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PART II. 
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COAPTER I. 
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COAPTER ZI. 

The Federal Eebcdtivb. 

The Oovernor- General, 

Functions of Goveriior*Genera]. 

F stent of executive authority of the Fe deratio ti. 

Adminislration of Federal Affaire. 

Council of ministers. 

Other provisions as to ministers. 

Provisions as to defence, ecclesiastical affairs, 
external afi'airs, and the tribal areas. 

Special responsibilities of Governor* General. 
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SnperiQten donee ol Secretary of State. 
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Advocate-General for Federation. 

^•^nduot of business of Federal Oovernnient. 

1 

A 


A 


p iws. 



s 


[Ce. 42.] Covermuent of India Act, I9.?d. [*25 & 26 Geo. 3.] 

CHAPTER m. 

The Fedbhai- Legislature. 

Gtntivl. 

Section. 

18. Constitution of the Federal Legislature. 

19. Sessions of the Legislature, prorogation and dis- 

solntioii. 

20. Right of Governor- General to address, and send. 

Messages to, Chambers. 

21. Rights of ministers, counsellors and Advocate- 

General as res wets Chambers. 

22. Officers of ChamWrs. 

23. Voting in Cham1>ers. i>ower of Chambers to act* 

notwithstanding vacancies, and quorum. 

Proviaion^ a« to o/ Legislfthm. 

24. Oath of membei-s. 

25. Vacation of seats. 

26. Disqualifications for membership. 

27. Penalty for sitting and voting whtuj not quaUfied, or. 

when disq\ialified. 

28. Privileges, Ac., of membej*s. 

29. Salaries and ailowaiu*es of niombevs. 

Legislative Procedure. 

30. Provisiona as to introdiu tion and passing of Bills. 

31 . Joint sittings of both Chambers in certain cases. 

32. Assent to Bills and |iOwer of Crown to disallow Acts,. 

Procedure in Fina7fcini matters. 

33. Annual financial statement. 

34. Procedure in Legislature with respect to estimates,. 

35. Authentication of schedule of authorised expend!.. 

ture, 

36. Supplementary statements of expenditure. 

37. Special provisions as to financial Bills. 

Procedure generaUg. 

38. Rules of ffrocedurc. 

39- English to be used in the Federal Legislature.. 

40. Restrictions on discussion in the legislature, 

41. Courts not to inquire into proceedings of the Legis- 

lature. 


[ 1 . H. !:>,] 


[•2j a- 26 Gko. ,,, 

t HApjtK IW 

Leoislativk Powers of Oo\ 

Section. 

42. Powder of Govoi-nor-CciUTal to proninlcafe orctin. 

ances di.ru.jiretessof Lejri.sla,iu.. ' 

44 p ^ -x o ® resije.t to cerraiji snl)je<fs. 

44. Power of Govenior-Gencrai in certain circnnsfancc^ 

to enact Acts. 

ckapter V. 

Provisions in case of Pailibe of foNSTJimcNu 

Machinery. 

45. Power ot Governor-General to issue Proclanintion.*. 

PART iir. 

THE GOVERNOR.S' PROVINCES, 

CHAPTER I. 

The Provikces. 

46. Goverj)ors' Provinces. 

47. Provisions as to Berar. 

CHAPTER II. 

The Provincial E^EC^TIVE. 

T^i€ Of Air nor. 

lo' Appointment ot Governor. 

Executive authority of Piovince. 

Ad min utra iio no/ Pro vi ft ci r / A ffaii > . 

^uncil of ministers. 

69* o ^^5 provisions as to ministers. 

««' responsibilities ot Governor. 

54 as to Instrument of lustructjons. 

^^P®rintenflence of Goveriior*General. 
na A^'^ocate-Oencral tor Province. 

57* Police lules. 

^TWiaiona as to crimes of ^ioJcnce intcndecl to 
Rg o Government. 

RQ ^ certain information not to be disclosed. 

■' of business of Pj-oviiuial Government. 
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CHAPTCK Ut. 

A.D The Provikcial Leoislaturb. 

General. 


StoUon. 

60. Constitiitjon of Proviiicial Legislatures. 

61. Composition of Chamhers ot Provincial Legislatures. 

62. Sessions of the Legislature, prorogation and dis- 

solution. 

63. Kivht of Governor to address and send messages to 

Chambers. 

64. Rights of ministers and Advocate •General as 

respects Chambers. 

65. Officers ot Chambers. 

66. Voting in Chambers, power of Chambers to ac*t 

(lOt withstanding vacancies and quorum. 

Pfovtirions as l<> \fembers of Legislatures . 

67. Oath of membere. 

66. Vacation of seats. 

60. Disqualihcations for membership. 

70. Penalty for sitting and voting wboQ not quali6ed. 

OT when disqualified. 

71. Privileges, of members. 

72. Salaries and allowances of members. 

Legislative Procedure, 

73. Introduction of Bills, &c. 

74. Passing of Bills in Provinces having Legislative 

Councils. 

75. Assent to Bills. 

76. Bills reserved for consideration. 

77. Power of Crown to disallow Acts. 

Procedure in Financial matters. 

78. Annual financial statement. 

70. Procedure in Legislature with respect to estimates. 

80. Authentication of schedule of authorised ezpendi* 

ture. 

81. S u pplementary statements of expenditure . 

82. Special provision.s as to financial Bills. 

83. Provisions with respect to certain educational 

grants. 

iv 


& *26 CtRO. 5.] iiort rniHt ui ot Act. [Cm. *j 

Provfxtyre gnKroUy. -A-D. laas 

Section. 

84. Rules of procediu'e. 

86. English to be used in Pi ovinchii jA‘gislHtiire.s. 

86. Restiictions on discussion in the Legislature. 

87. Courts not to iiujuire into pioccedings ot ibe 

Legislatnn*. 

CnAPl'HR IV. 

Legislative Powers of Governor. 

88. Power ot Governor to proinolgoto ordinances 

during recess ot Legislatuiv. 

89. Power of Governor to proraiilgatc ordiiiancea at 

any tiinr» with resiiect to certain subjects. 

9i). Power of Governor in certain circtunstances to 
enact Acts. 


CHAPTER V. 

Excluded Areas and Partullv Excluded Areas, 

81. Excluded ai'eas and partially excluded ai'cas. 

92. Administration of excluded areas and partially 

excluded areas. 

CHAPTER VI. 

Provisions in Case of Failure of Constitutional 

Machinery. 

93. Power ot Governor to issue Pioclamation?*. 

PART IV. 

the chief COMMISSIONERS' PROVINCES. 

Chief Commissioners' Provinces. 

95. British Baluchistan. 

96. The Andaman and Nicobar Islands. 

97. Cootg. t 

98. Pro^onsas to poHceiules, &c.. and as to cranes of 

violence intended to overthrow the Govemuient. 
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[Ch. 4‘2.] OotrntitifitU of Jn^ia AH, 1935. [25 & 26 Gbo. 5.] 

lUKT V. 


LEGISLATIVE POWERS. 

CHAPTER I. 

Distbibotion op Powers. 

Section. 

99. Extent of PederaL and Provincial laws 

100. Subject matter of Federal and Provincial Jaws 

101. Extent of power to legislate for States. 

10:.. Power of Federal Legislature to legislate if an 
omergcncy is proclaimed. 

103. Power of Federal Legislature to legislate tor two or 
more Provinces by consent. 

lot. Residual powers of legislation. 

105. Application of Naval Discipline .\ct to Indian naval 
forces. 

]U6. Provisions Hs to legislation lor giving effect to 
international aj^reements 

107. Ill-insistency b-twc-n Fcijral laws ami Provincial, 
or otate, laws. 


108. 

109. 


1 ) 0 . 


CHAPTER n. 

ReirBicrtoss os Leoisl4Tive Powbbs. 

Sanction of Governor-General or Governor required 
for certain legislative proposals. 

Rcc^nirements as to sanctions and recommendations 
to t)e regarded as matters of procedure only 
Savings. 


C'H AFTER HI, 


Provisions with rbsprct to Discrimination, &c. 


111 . 

112 . 

213. 

114. 

116. 

116. 

117. 

118. 

119. 

120 . 
121 . 


TaxM^on'* ‘lomicHed in the United Kingdom. 

Companies incorporated in the United Kingdom 
Companies incorporated in India. 

Ships and aircraft. 

Subsidies for the encouragement ot trade 
industry. 

Supplemental. 

Power to secure reciprocal treatment by convention. 

I”"''-*™ in general. 

Officers of Indian Medical Service, &c. 


or 


T1 


[25 20 Geo. *'.*] {it**** fiime Jif ••/ inthti Aff. [C’H. 

PAR I' vr. 


ADMlNISTRA'riVR RELATIONiS BETWEEN a d. lass. 
FEDERATION. PROVINCES AND STATES. — 

Gctferal. 

Section. 

122. Oblig<\tion of units and Federation. 

X23, Govern or -Uener id may require Governors to dis- 
charge certain functions as his agents. 

124. Power^ot Federation to confer powers. &c., on 

Provinces and St-ates in certain cases. 

125. Administration of Federal Acts in Indian States. 

126. Control of Federation over Province in certain 

cases. 

127. Acquisition ot land for Federal purposes. 

128. Duty of Ruler ot a State as respects Federal 

subjects. 

Broadwfing. 

129. Broadcasting. 

* liUtrf^y^nct tviih H cUtr Supplies. 

130. Complaints as to interference with water supplies. 

131. Decision of complaints. * / /-. 

132. Interference with water supplies ot Chief Com- 

missioner’s Province. 

133. Jurisdiction of Courts excluded. 

134. Ruler of State may exclude application of provisions 

as to water supply. 

2nt€r^Provincial Cooptration. 

•135. Provisions with respect to an Inter-Provinci i-l 
Council. 

part VII. 

FINANCE, PROPERTY, CONTRACTS AND 

SUITS. 

CHAPTER I. 

Financb. 

"Dietributicn of Revenues belioeen the Federation and the 

Federal UrtiU. 

136. Meaning of “rev^ues of Federation ” ami 
“ revenues of Province 

vii 



[Ch. 42.] Got<>rntuei,i <>/ JUJio, [25 & 26 Oeo. 5.] 
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138. 

139. 

140. 

141. 


142. 

143. 

144. 

145. 

146. 

147. 
143. 

149. 


Section. 

137. Certain succession duties, stamp duties, terminal 
t«xes and tasea on faroa and freights. 

Taxes on income. 

Corporation tax. 

Salt duties, excise dutic.H and export duties. 

Pric^ sanction of O o vein or-Ceneral required to Bills 
affecting taxation in which Provinces are 
interested. 

Grants from Federation to certain Provinces 
Savings. 

Calculation of “ uvt proceeds,” &c. 

Th( Crov'7t a7id the States, 

Exj^nscs ot the Crown in connection \^ifh Indian 
Mates. 

Payments from or Uy Indian States- 
Kenussion of States’ contributions 
Cert^nin payments to Federated States, &c., to l)e 
charged on Icdcral le venues. 

Value of privilcffcH and immunities to be set off 
States ^ share of t«x<*s, &e., assigned to Fo^lprated 

^i^cellaniou<iJinanciQl provvsuyns. 
Espenditure di.fi-nyal.Jo out of Indian revenues. 
Provisions ns to the custody of pul.lic moneys. 
Exercise by <.ovwnoi.Gencrnl ot certain powers 
with resj^et to Eoseiwe Bunk. ^ 

Previous sanction of Governor-General to legis- 

andcoi:*^'', Bonk, currency 

ixXotion fro*" taxation, 

of Governments and Eulers 

'^'’i^nsTons^ expenses and 

°/ Eederation and Provinces to aiipplT 

1 Ko T. of State with funds. ^ 

168. .. to of 

‘“"W' »»«> to 

160. I'i^sjons as to customs duties on Xndia.Burma 


150. 

151. 
162, 

163. 


ir>4. 

165. 


160. 

167. 


nn 


[‘is A- 'ie iiKo, 5.] 


(i»r- niht. »} ifl. I't.::,, [rn. ] 

CHAPTRR n. 


Buruowjkg and Audit. 


A 0. idss. 


Borrou'ing. 

Section. 

161. Cessation of boiiowina; hy Scoieiary of iii 

Council. 

162. Borrowing by Ft-dcial Government. 

163. Borrowing by Provincial Governincnts. 

104. Loans hy Federal Government to Federated St u ten. 
166, Application of Colonial Stock Acta to stocks issned 
by Federation. 


Audit fUfd AccouvU. 


166. Auditor-General of India. 

1 67 . Provincial Au dit or- G ene ra 1. 

168. Power ol Auditor-General of India to give diiec* 

tions as to accounts. 

169. Audit reports. 

170. Auditor of Indian Home Accounts. 

171. Audit ot accounts idnting to the discharge of iho 

functions of the Crown in relation to Indian 
States. 

CBAP1*KR HI. 


PrOPBRTV, OONIRACTS, LIABILITIES AND SUHS. 

172. Vesting of lands and buildings. 

173. Provisions as to other property. 

174. Property accruing hy escheat or lapse, or as bona 

vacantia. 

175. Power to acquire property and to make contracts, 

1 &C. 

1*6, Suite and proceedings. 

177. Existing contracts of Secretary of State in Council. 

178. Special provisions as to existing loans, guarantees 

and other financial obOgations. 

170. Leg^ proceedings as to certain matters. 

180. Contracts in connection with functions of Crown 
in its relations with Indian States. 

iz 





[Ch. 42.] OorcntmntI huHn Jcf. 10.3^. [-JS A 26 Geo. 5.] 

PART VTTI. 

THE FEDERAL RAILWAY AUTHOR TTY, 


^.D, 19SS. 


Section. 


181. 

182. 

183. 

184. 

185. 

186. 

187. 

188. 

189 . 

190. 

191. 

192. 


193. 


194. 

195. 

196. 

197. 

198. 

199. 


% in resj'ject of railways to be 
exercised by Federal Railway Authority. 

Composition, See., of Railway Authority. 

Directions and principles to be observed by Railway 
Authority. 

Conduct of business between Railway Authority 
nn<l Federal Government. 

Acquisition and sale of land, contracts and working 
agreements. 

Finance of the Railway Authority. 

Provisions as to certain obligations of the Railway 
.Authority. 

Investment of funds of Railway Authority. 

^SjKJcial provisions as to certain existin? lunds. 

.4udit .anti annual reports. 

Railway Ratos Conimitteo. 

Bills and amendniont.s tor regulating rates and 
faces to require icconiniondation of Governor* 
General. 

Obligation of Railway Authority and Federated 
States to afTorcl mutual traffic facilities and 
to aToi<l unfair <liscrimination. &c. 

Apj^al by State to Railway Trihunal from certain 
directions of Railway Authority. 

Construction and reconstruction of railways. 

Railway Tribunal. 

Rights 01 railway companies in respect ot arbitra- 
tion under contracts. 

RaUways in Indian States which hare not fede- 
• rated. 

Official directors of Indian railway coDi pa flies. 


PART IX. 

THE JUDICATURE. 

CHAPTER I. 

The Feperal Court. 

200. Establishment and constitution of Federal Court. 

201. Salaries, &c,, of judges. 

202. Temporary appointment ol acting Chief Justice. 

X 


[iJo cV -iO <;ro. 


,1/ hiiha Avt . J,9.V5- [ Cu . 42.] 


Section. 

203. S«?at of Koderul 

204. Original jnnsdiotion of FeOcia! Court. 

205. Appellate jurisdiction of Federal Court in ^ipucal.s 

from Higli Courts in British India. 
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CHAPTER 42 


An Act to make further provision for the a.d. iass. 
government of India. [2nd August 1935.] — 

UE it enacted by the King's most Excellent Ma,icsty> 

~ by and with the advice and consent of the tvords 
ritual and Tem^ral, and Com mens* in this present 
parliament assernbled, and by the authority of the same, 
as follows 

PART I. 

INTRODUCTORY. 

!• This Act may be cited as the Government of India sb^rt tiu*. 
Act. 1035. 

2* — (1) All rights, authority and jurisdiction hereto- Gowofflcai 
fo^ belonging to His Majesty the King, Emperor of India, 

'which appertain or are incidental to the government of Ctom 
w territories in India for the time being vested in him, 
all rights, authority and jurisdiction exercisable by 
“Un ip Qf in relation to any other territories in India, are 
exercisable by His Majesty, except in so far as may be 
otherwise provided by or under this Act. or as may be 
otherwise directed by His Majesty. 

Provided that any powers connected with the exercise 
of the functions of the Crown in its relations with Indian 
States shali in India, if not exercised by His Majesty, be 
exercised <m]y by, or by persons acting under the autho- 
of, Hia Maiestv's RepresenUtive for the exercise of 
those functions of tfie Crown. 


1 


0 


A,D. 1«6. 


y2.~\ (loevrnmi'fil o/ itttiiii ,lrf, 


f'2.5 A: *26 Geo. 5.] 


Part I. 

-^0711. 


The Govcr* 

nor*0«ti«rt^ 
of Indio 
und His 
Msjpsiy's 

Ropl^’kOOtA* 

live a» 
tegordi rcis 
lions with 

SUtes, 


(2) Tlie said authority and jurisdiction shall 

include am rights, authority or jurisdiction heretofore 
uxercUable in or in relation to any territories in India 
by the Secretar>* of State, the Secretary of State in 
Council, the Govern or -Genera I, the Governor-General in 
Council, any Governor or any Local Government, whether , 
by delegation from His Majesty or otherwise. 

3 . — ( 1 ) The Govenior-General of India is appointed 
by Ilis Majesty by a Commission under the Royal Sign 
Manual and has — 

(o) all such powers and duties as are conferred or 
imposed on him by or under this Act; and 
such other powers of His Majesty, not being 
|K>wci‘s <.*onncH'i(Hl witli the exen’ise of the func- 
tions of the (’njwn in its relations with Indian 


States, ns Ilis Majesty inav ho pleased to assign 


tf» liim. 


(2) His Majcsly s Rep rcs^uH alive lor the oNercise of 
the fund ions of the Crown in its relations with Indian 
States is appointed by Ills MajeWiy in like manner and 
has such powers and duties in I'oniiei'tion with the exer- 
cise of those fnjidions (not l>cing powers or duties confer- 
red or inipa<«»d hv or under this Act' on the Governor- 
General) as His Majesty may be pleased to assign to him. 

(3) It shall Ik* lawful for Ilis Mnjestv to appoiiv. tme 
pcr«ui lo 111 ! Iwah tlu* sai<l ollkvs. 


Tli0 Com 
moodcr.in- 
Cliitf in 
fndiA' 


4. There shall l>e a Commander-in-Chtef of His 
Majesty '.s Foitcs in India appointed by Warrant under 
the Royal Sign Manual. 


PART II. 

1'HK VKDKRATION OF INDIA. 

rilAPTER 1 . 

Kstabi.ishmrnt of Federation and Accession of Indiak 

States. 

5. — (1) It shall be lawful for His Majesty, if an 
p«d«nti»n add res? in that behalf has been presented to him bv each 
of India- House of Parliament and if the condition heroin aft®r 
mentioned is satisfied, to declai*© bv Proclamation that as 
from the day thei-ein appointed there shall nnit^ in a 

2 
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(«) the Provinces hereinaflei- vatle.i (iovcrnors' 
Vinces : and 

thereatter accede to the Federation: 


p.mr ir 

Pro- -^ont. 


niav 


and *- rpnoration; 

re*o>''-etl to is tha, State.*- 
(«) the llnlers whereof will, in arwrdame with the 

in Part 11 of the First 
S^ednie to this Act, be entitled to clioos- not 
loss than h tty- two members of the Coiuicil of 
otate; and 

(b) the aggregate |>op.ilation whercf. as ascertained 
n acwrdance with the said provisions, amounts 
to at least onc-half of the total population of the 
, fMates as so ascertained, 

acceded to the Federation. 

^ ‘^late shall be* deeaicd to have acceded 1 1 

««iq:nified his nccoptance of 

wberehv n °/ by the Ruler thereof, 

y the Ruler for himself, his heirs anJ successors 

{«/ declares that be accedes to the Federation as e.stab- 
lished under this Act, with the intent that His 
Majesty the Kinf(, the Governor. General of 
India, the Federal Le^fislature, the Federal Court 
and any other Federal autlioriry c.^f.ihJishcd for 
the purposes of the Federation’ shall, by virtue 
of his Instrument of Accession, but subject 
always to the terms thereof, and for the purpost-s 
only of the Federation, exercise in relation to 
his .State such functions as may be vested in them 
by or under this Act; and 

(^) toumes the obligation of ensuring that due effect 
is given within his State to the provisions of this 
Act so far as they ai*e applicable therein by 
Virtue of his Instninient of Accession : 

^^^^ided that an Instrument of Accession may be 
tirm ^ conditionally on the establishment of the Federa- 
cn on or before a specified date, and in that case the State 
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shall not be deemed to have acceded to the Federation if 
the Federation is not established until after that date. 

(2) An Instrument of Accession shall specify the 
matters which the Ruler accepts as matters with respect 
to which the Federal Legislature may make laws for his 
State, and the limitations, if any. to which the power of 
the Federal I-cgislature to make laws for his State, and 
the exercise of the executive authority of the Federation in 
his State, are respectively to be subject. 

(3) A Ruler may. by a supplementary Instrument 
executed by him and accepted by His ^^ajest^^ vary the 
Instrument of Accession of his Stale by extending the 
functions which by virtue of that Instrument are exer- 
cisable by His Majesty or any Federal Authority in reUi- 
tion to hi.s State. 

(4) Nothing in tins section shall )>e construed as re. 
quiring His Majt'siy to ac<‘ept anv Instrument of Ai'ces- 
sion or supplementary Instrument unless lie considers it 
proper so to do, or as empowering His Majesty to acrept 
any such Instrument if it appears to him that the terms 
thereof are inwn si stent with the scheme Federation 
embodied in this Act: 

Provided that after the establishment of the Federa- 
tion, if any Instrument has in fact hoen accepted by His 
Majesty, the validity of that Instrument or of any of its 
provisions shall not be called in question and the provi- 
sions of this Act shall, in relation to the State, have 
effect subject to the provisions of the Instrument, 

(5) It shall l>e a term of every Tn<’trumeDt of Accession 
that the provisions of this Act mentioned in the Second 
.Schedule thereto may, without affecting the accession of 
the State, be amended by or by authority of Parliament, 
but DO such ainendment shall, unless it is accepted by the 
Ruler in a supplementary Instrument, be construed as 
extending the functions which by virtue of the lostru 
ment are exercisable by His Majesty or any Federal autho- 
I’ity in relation to the State. 

(6) An Instrument of Accession or supplementary 
Instrument shall not be valid unless it is executed by the 
Ruler himself, but, subject as aforesaid, references in this 
Act to the Ruler of a State include references to any 
persons for the time being exercising the powers of th« 
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Federation shall be transmitted to Hi.s Maiestv throuS 
the Gmernor-General, and after the e.Kpiration of twentv 
jears from the establishment of the Federation the Go? 
ernor-General shall not transmit to His Maiestv anvTnch 
request until there has been presented to l.im bv earh 

ffis ^ftie? submission to 

ttis Majesty, an address praying that His ^^aiestv mav 

be pleased to admit the State into the Federation.' 

tion ® which has acceded to the Federa 

^on 18 referred to as a Federated State, and he iS 

Sr thiT 2.1- Instrument executed 

Ssi?n"of1SrSta^ 

sion^^i instrument of Acces- 

has been accepSd by 
Sd ‘his section, copies of the Instrument 

hAf.^ P r ® Acceptance thereof shall be laid 

befoM Parhment, and all courts shall take judicial notice 
•of every such Instrument and Acceptance^ 

CHAPTBK II. 

Thb Fbdbral Executive. 

TAff Oovsrnor~(?enerai. 

tivA^'rr^Kl the provisions of this Act, the execu- Function! 

k authority of the Federation shall be exercised on ?/ 

S GovernorGeneS litber"'”'' 

directly or through officers subordinate to him, but nothing 
m this section s%ll prevent the Federal legislature fioiS 
interring functions upon subordinate authorities or be 
aeemed to transfer to the Governor-General any functions 
oonterred by any existii^ Indian law on any oburt, iudee 
or officer, or on any local or other authority. ® 

( 2 ) in .this Act to the functions of the Gov- 

.ernor-ueneral shall be construed, as references to his powers 
And duties in the exercise of the executive authority of the 
IFederation and to any other powers and duties conferred 
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or imposed on him as Governor-General by or under this 
Act, other than powers exercisable by him by reason tl)at 
they have l)een assigned to him by His Majesty under Part 
I of this Act. 

(3) The provisions of the Third Schedule co this Act 
shall have effect with respect to the salary an<l allowances 
of the Governor-General and the provision to be made for 
enabling him to discharge conveniently and with dignity 
the duties of his office. 

8. — (1) Subject to the provisions of this Act. the 
executive authority of the Federation extends- - 

(а) to the matters with respect to which the Federal 

Legislature has power to make laws; 

(б) to the raising in British India on i>ehalf of His 

Majesty of naval, military and air forces and to 
the governance of His Majesty’s forces lx>rne on 
the Indian establishment; 

(<?) to the exercise of such rights, authority and juris- 
diction as are cxeroisable by His Majesty by 
treaty, grant, usage, su hero nee, or otherwise in 
and in relation to the tribal areas: 

Provided that — 

(i) the said authority does Jiol, save us expressly 
provided in this Act, extend in anv Pro- 
vince to matters with respect to which the 
Provincial T>?gislatnre has power to make 
laws; 

(ii) the said authority does not, save- as expres&ly 
provided in this Act, extend in any Fed< 'rat- 
ed State save to matters with respect to 
which the Federal Legislature has power to 
make laws for that State, and the exercise 
thereof in each Stale shall be subject to such 
limitations, if any, as may be specified in the 
Instrument of Accession of the State; 

(lii) tbe said authority docs not extend to the enlist- 
ment or enrolment in any forces raised in 
India of any person unless he is either a 
subject of His Majesty or a native of India 
or of territories adjacent to India; and 
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(iv) f^>inmissions in any nnch fom* shall l»e ^rranted A.n. 1935. 
hv His ^faiestv save iji so far a? he mav be p.t.ru 
plensefi to delesrato that power by virtue of —cont. 
the pmvisions of Part T of this Act or oilier- 
wise. 

(2) The executive authority of the Ruler of a Federat- 
ed state shall, notwithstanding anything in this section, 
continue to he exercisable in tliat ?>tnte with respe< t to 
matters with respect to which the Federal Legislature 
has power to make laws for that State except in so far as 
the executive authority of the Federation iKCornes exer* 
cisable in the State to the exclusion of the executive autho- 
rity of the Ruler by virtue of a Federal law. 

A^miiifSfr//fion of Fed.* ml Affair. 

There shall be a (‘ouncil of ministers not of 
exceeding ten in number, lo aid and advise the Governor- 
General in the exercise of his functions, except in so far 
as he is by or under this Act required to oxeiv'ise his fimc- 
tion*! or any of them in his discretion : 

Provided that nothing in this subsection shall be con- 
strued as preventing the Governor-Genoral from exer- 
cising his individual judgment in anv case where by or 
under this Aejt he is required so to do. 

i 2 ) The Governor-General in his discretion mav pre- 
side at meetings of the council of ministers. 

(3) If any question arises whether anv matter is or is 
not a matter as respects which the Governor-General is by 
or under this Act required to act in his discretion or to 
exercise his individual judgment, the decision of the Gov. 
crnor-General in his discretion shall be final, and the vali- 
dity of anything done by- the Governor- General shall not 
be called in question on the ground that he ought or ought 
not to have acf-ecl in his discretion, or ought or ought not 
to have exercised his individual Judgment. 

10.— (1) The Governor-GeneraFs ministers shall be oih«r 
chown and summoned by him, shall be sworn as members 
OT the council, and shall hold office during his pleasure 

(2) A minister who for any period of six consecutive 
months 1 $ not a member of either Chamber of the Federal 
Legislature shall at the expiration of that period cease to 
be a minister. 

I 


7 



[Ch. 12. j 


Corrnr»ifHi of haUa Art, 1936. [*25 & 26 Gbo. 5.]' 


A.D. X956- (3) The salaries of ministers shall be such as the Federal 

puiTn Legi^'lntll^e may from time to time hy Act detcimine and. 
— cont. ' until the Federal Legislature so determine, shall be deter- 

mined by the Governor-General : 

Provided that the salary of h minister shall not be- 
varicd during his term of office. 

(4) The question whether any and. if so, what advice 
was tendered bv ministers to Xhe Governor-General shall 
not be inquired into in any court. 

*5) The functions of the Governor-General with respect 
to the choosing and summoning and the dismissal of 
ministers, and with respect to the detej^mi nation of their 
salaries, shall be exercised by him in his discretion. 


Provi«ion« 

•• to 

ftfid tbe 
iribftl fJMi. 


11. — (1) The functions of the Governor General with 
respect to defence and ecclesiastical affairs and with res- 

? cct to external affairs, except the relalions between the 
adoration and any part of His Majesty’s dominions, 
shall be exercised fey him in his discretion, and his func- 
tions in or in relation to the tribal ar?a8 sh.ull be ,dnii- 
larly exercised. 

(2) To assist him in the exercise of those functions the- 
Governor -General may appoint counsellors, not exceeding 
three in number, whose salaries and ionditions of service 
shall be such as may be prescribed by His Majesty in. 
.Council. 


8p««i*i 12. — (1) In the exercise of his funtiions the Governor- 

General shall have the following special responsibilities, 
OowooT- that is to say, — 

Q«n«rftl. ^ 

(а) the prevention of any grave menace to the peace* 
or tranquillity of India or any part thereof; 

(б) the safeguarding of the financial stability and 
credit of the Federal Governmenl; 

{e) the safeguarding of the legitimate interests of 
minorities; 

(d) the securing to, and to the dependants of, 
persons who are or have been members of the 
public services of any rights provided or pre- 
served for them by or under this Act and the 
safeguarding of their legitimate interests; 

{e) the securing in the sphere of executive action of 
the purposes which the provisions of chapter iir 
of Part V of this Act are designed to secure* 
in relation to legislation ; 
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if) the prevention of action which would snbiect a.d. 1955 
goods of United Kingdom or Burmese origin p*,,” 
imported into India lo discrim inatorv or penal 
treatment; 

iff) the protection of the rights of any Indian State 
and the rights and dignity of tlie Ruler thereof; 
and 

(A) the securing that the due discharge of his func- 
tions with respect to matters with respect to 
which he is by or under this Act required to act 
in his discretion, or to exercise his individual 
judgment, is not prejutficed or impeded bv any 
course of action taken with respect to any other 
matter. 

(2) If and in so far as any special responsibility of the 
'Governot -General is involved, he shall in the exercise <if 
his functions exercise his individual judgment us to the 
action to be taken. 

13. — (1) The Secretary of State shall lav before Pr&viiioiii 
Parliament the draft of any Instrument of InslVnctions 
<including any Instrument amending or revoking an o/innuiic 
Instrument previou.sly issued) which it is proposed to re- 
•commend Ills Majesty to issue to the (Jovenior-Gencral, 

and no further proceedings shall be taken in relation 
thereto except in pursuance of an address presented to Jlis 
Majesty by both Houses of Parliament praving that flie 
Instrument may he issued. 

(2) The validity of anything done by the Governor- 
General shnil not he called in que.stion on' the ground that 
It was done otherwise than in accordance with anv Instru- 
ment of Instructions issued to him. 

14. — (1) Jn so far as the Governor-General h by or 
under this Act required to act in his discretion or to exer- swreu * 
cise his individual judgment, he shall be under the general of 
control of, and comply with such particular directions, if 

any, as may fiom time to time 1^ given to him bv. the 
Secretary of State, but the validity of anything done by 
the Governor-General shall not be called in question on 
the ground that it was done otherwise than in accordance 
with the provisions of this section. 

(2) Before giving anv directions under this section 
the Secretary of State shall satisfy himself that nothing 
in the directions requires the Governor-General to act in 
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P/OXT II. 
—cont. 
Fihnriciul 
a4vii»r Vo 
Governor* 
Oettor*!. 


Advocate* 
Qfner*l for 
Fc4»r*ti«o. 


any manner im.*c'nsistent with any Instrument of Instruc- 
tions issued to him by His Majesty. 

15 . — (i) The Governor-General may appoint a person 
to bt* his linancial adviser. 

(2) It shall the duty of the Govern or- General’ 8 
financial advisor to assist fiy his advice the Governor- 
G»'n<‘ral in the discharge of his special responsibility for 
safeguarding the financial stability and credit of the 
Fedor al ( inve:nm''nf . and also to give advice to the Fede- 
ral Government upon any matter I'elating to finance with 
respect to which he may l)e consulted. 

13) The Govornor-Oencrars financial adviser shall 
hold oflico during the pleasure of the Governor-General, 
and tlie salary and allowances of the financial adviser 
and the numbers of liis staff and tboir conditions of service 
shall ho such as the Governor- Genera I may detennine. 

f4l The powers of the Gfivernor-Gcneral with respect 
to the appointment and dismissal of a financial adviser, 
and with i*espect to the determination of his salary and 
allowances and the mimlwi-s of his staff and their condi- 
tions of service, shall lie exercised hy him in his discretion : 

Provided that, if the Governor-General lias determined 
to appoint a financial adviser, he shall, before making any 
appointment other than the first aT>pniTitinenf , consult his 
ministers as to the person to l>e selected 

16. — 0) The Governor-General sliall aripoint a per- 
son. being a person rpialifird to In' appointed a fudge of 
the Federal Tovrt. to 1m* .VdvfK'ate-Gonernl for the Fede- 
ration. 


(2) It shall be the dntv of the Ad v<M‘a to -General to 
give advice to the Federal Government upon such legal 
matters, and to perform such other duties of a legal 
character, as mav he referred or assigned to him bv the 
Governor-General, and in the ^performance of his duties 
he shall have right of audience in all courts in British 
India and. in a case in which federal interests are con- 
cerned. in all courts in any Federated State. 

(3) The Advocate-General shall hold office during the 
pleasure of the Governor-General, and shall receive such 
remuneration as the Governor-General may determine. 

(4) In exercising his powers with respect to the ap- 
pointment and dismissal of the Advocate- General and 
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.T, and other instruments made and exeeu'pd 

Sted in Govornor-Goneral .shall he n.SS 

cated in such mnnn^^r ar mnv l>e specified in nil 4 %e u 
made by the Governor-General. a.rdThe validii of an 

hp^rnii"^^ jn.strmnent whirh is so authenticated shall not 
be cnJled in qiic.-^tinn on the <»round thnt if u j 

or instrument made or executed by the Governor-Gene'rlfr 

(3) The Governor-General shall make rules for the 
moi’e convenient transaction of the business of the Federal 
(jovernment, and for the allocation amoa<? ministers of 
the said business m so far as it is not business with res- 
pect to which the Governor-General is by or under this 
Act re<5Uired to act in bis discretion, 

(4) The rules shall include provisions i-equiriug minis- 
^rs and sec retar io? to Government to transmit to the 
Governor-General nil such information with respect to the 
businnss of the Federal Government as may be specified 
in the rules, or as the Governor-General mav otherwise 
require to be so transmuted, and in particular requiring 
a ij^nister to h ring to the notice of the Govemor-Gcnerar 
and the appropriate secretary to bring to (he notice of 

tttrrd^-Sa^tr^ 

m under snb-sections 

(2) (3) and (4) of this section the Governor-General shall 
act in hia discr-rtton after eonsultatinn with his ministers. 


CHAPTER III. 

Titr Federal Legislature 
(7eneral. 

.hsn*;;::!- 1 legislature which c=„.,tUu.io„ 

^all consist of JTis Maiestv. represented bv the Governor 

General, and two Chambers, to be known respectively as 
the Council of State and the House of Assemblv (in thU 
Act referred to as "the Federal Assembly"). 
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(2) The Council of State shall consist of one hundred 
and fifty-six representatives of British India and not 
more than one hundred and four representatives of the- 
Indian States, and the Federal Assembly shall consist of 
two hundred and fifty representatives of British India 
and not more than one hundred and twenty- five repre- 
sentatives of the Indian States. 

(3) The said representatives shall be chosen in accord- 
ance with the provisions in that behalf contained in the 
First Schedule to this Act. 

(4) The Council of State shall be a permanent body 
not subject to dissolution, but as near as may be one- third 
of the memliers thereof shall retire in every third year in 
accordance with the provisions in that behalf contained 
in the said First Schedule. 

(6) Every Federal Assembly, unless sooner dissolved, 
shall continue for five years from the date appointed for 
their first meetinft and no longer, and the expiration of 
the said period of five years shall operate as a dissolution 
of the Assembly. 

t,i 19* — (1) The Chambers of the Federal Legislature* 

(b* Ufi«' shall he siunmnned to meet once at least in every year, 
TesVtIafwU twelve mouth'* shall not intervene between their last 
dimiDtion. sitting in one session and the date appointed for their 
first sitting in the next session 

(2) Subject to the provisions of this section, the^ 
Governor- General may in his disen-etion from time to 
time — 

(o) summon the Chambers or either Chamber to meet 
at such time and place as he thinks fit; 

(5) prorogue the Chambers; 

(r) dissolve the Federal Assembly. 

The Chambers shall be summoned to meet for their 
first, wssum on ? dnv not later than such day as mav b© 
specified in that behalf in His Majesty Proclamation 
establish ing the Federation. 

% 

Risbi gf 20.- •(!) The Governor-General may in his discretion 
address either Chamber of the Federal Legislature or 
•ddreM.and both Chambers assembled together, and for that purpose 
require the attendance of members. 

Cbfrmber*. m <> 


A.D. im 

Past II. 
—cent. 
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The Governor- General may in his discretion send A.n. im 
messages to either Chamber of the Federal Legislature, 
whether with respect to a Bill then pending in the Legis- * 
lature or otherwise, and a Chamber to whom any message 
is so sent shall with all convenient dispatch consider any 
matter which they are required by the message to take 
into consideration. 

21. Every minister, eve^ counsellor and the Advocate- Highu of 
General shall have the right to speak in. and otherwise 

to take part in the proceedings of, either f'hamber anya'^d 
joint sitting of the Chambers, and any committee of theo^S^** 
Legislature of which he may be named a member, l»ut shaU 
not by virtue of this section be entitled to vote. ciiambar*. 

22. — (1) The Council of State shall as soon as may beornemof 
choose two members of the Council to be respectively CbNobrri. 
President and Deputv-President thereof and, so often as 

the office of President or Deputy -President becomes 
vacant, the Council shall choose another member to be 
President or Deputy -Presidoot. ca the case may be. 

(2) A member holding office as President or Deputy- 
President of the Council of State shall vacate his office if 
he ceases to be a member of the Council, may at any time 
resign hU office by writing under his hand addressed to 
the Governor- General, and may be removed from his olfice 
bv a resolution of the Council pa&sed by a majority of all 
the then members of the Council; but no resolution for the 
purpose of this subsection shall be moved unless at least 
fourteen days' notice has been given of the intention to 
move the resolution. 

(3) While the office of President is vacant, the duties 
of the office shall be performed by tlie Deputy- President, 
or. if the oflice of Deputy -President is also vacant, by 
such member of the Council as the Governor-General may 
in his discretion appoint for the purpose, and during any 
absence of the President from any sitting of the Council 
the Deputy- President or. if he is also absent, surh person 
as may be determined by the rules of procedure of the 
Council, or, if no such person is present, such other person 
as may be determined by the Council, shall act as Presi- 
dent. 

(4) There shall be paid to the President and 
Deputy -President of the Council 
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as may be respectively fixed by Act of the Federal Legis- 
lature, and, until jjrovision in that behalf is so made, 
such salaries «i.s the Uovernor- Genera I may determine. 

(5) The foregoing provisions of this section shall 
apply ill relation to the Federal Assembly as they apply in 
rclntimi to the Council of f^tate with the substitution of 
tlie titles ^‘Speaher’' and “Deputy-Speaker’^ for the titles 
rresideut” and “Deputy-President’' respectively, and 
with tlio snbsthntion of references to the Assembly for 
vcfcrencos to the Council : 


Provided that, witluau pi‘Oju<lice to the provisions of 
subsecliou i‘2) rjf tins seidion as apt^Hed l)v this subjection 
wheiu-vor the Assembly is dissolved, the l?i)eal<er shnli 
not vacate Ms ofRee until imnicdialelv liefore the first 
meeting of the Assembly after the dissolution. 

23. -p) Save ns providcfl in the last preerd in section 
all questions at any siltinsr or joint sittinsr of the Tham- 
bers shall bo determined bv a majority of votes of th^ 
members preser^t and yoMns. other than the President or 
Speaker or n*=‘rs<»n aetinij as such. 

The President or Speaker or person aetino- as such 
slmll not vote in the first insinnce but shall have and oxer 
rise a cnstinsr vote n. the ease of nn eoualitv of vofeq 

(2) A Chamber of the Federal Legislature shall have 
^ u<*twithslaiuling any vacancy in the member- 
ship thereof, and any proceedings in Ihe'l^egislntnre shall 
be valid notwitlistnnding that it is <llscovered sub4oucntlv 


Outh 

«< members. 


Provisions as to Members of Lenislatnre 
to^thi.^Act .h,ch the 
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26. — (1) Xo ijers'on shall be a jnc*mlx*t of lioth rimm- a.d, jwa. 
anil nil ks dkuI^ hy tht* GiJvoriioi-deiicral ^NtTi'isin^ 
his individual judgment sliall provide for the vacation hy-^^'. 
a person who is rhosen a inemlHu- Uah (^lamlors of U\''>io^u 
seat in one Ciiainber or the other. 

(2) If a member of either Chuml>er- - 

ti/) l>econies subject to any of the discjiialiluations 
mentioned in subsection (1) of tlie next ^uco<*ed ing 
section ; or 

(b) by writing under his hand addressed U) tin* Gov- 
ernor-General resigns bis seat, 
his scat shall thereupon l)ecome vacant. 

If for sixty days a member of either Chamber is 
without permission of the Chamber absent from call meet- 
ings thereof, the Chamber may deidare his seat vacant : 

Provided that ir> computing the said pericnl of sixty 
days no account shall be taken of any period during which 
the Chamber U prorogued, or is adjourned for more than 
four C'ousecutive davs. 

26.- -(1) A person shall be disqualified for being chosen 
as. and for bi ing, a member of eithsr Chamber — 

(a) if he liolds any office of profit under the Crown in 
India, other than an ofllce declared by Act of the 
Federal Legislature not to disqualify its holder; 

(&) if he is of unsound mind and stand's so declared 
by a competent court: 

if*) if he is an undischarged insolvent: 

(d) if, whether before or after the establishment of 
the Federation, he has been convicted, or has, in 
proceedings for questioning the validity or regu- 
larity of an election, been found to have been 
guilty, of any offence or corrupt or illegal practice 
reloting to elections which has been declared by 
Order in Council or bv an Act of the Federal 
Legislature to be an offence or practice entailinif 
disqualification for membership of the Legis- 
lature unless such period has elapsed as mav^bs 
specified m that behalf by the provisions of that 
Order or Act , 

U) if, whether before or after the establishment of 
the Federation, he has been convicted of anv 
other offence by a court in British India or in a 
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Stntc which is n Federated State and sentenced 
to transportation or to imprisonment for not 
less than two years, unless a peiiod of five years, 
or such less period as the Governor-General, act- 
ing in hU discretion, mav allow in any particular 
case, has elapsed since his release; 

if) if. liavine been nominated as a candidate for the 
IVdcr.l nr any Provincial Legislature or having 
acicil an election agent of any person so nomi- 
nated, ne has failed to lodge a return of election 
expenses within the time and in the manner 
required by any Order in Council made under 
this Act or by anv Act of the Federal or the 
provincial legislature, unless five vears have 
I'lapsisl from the date by which the return ought 
to have been lodged or the Governor-General, 
nr!inf» in hi« Hisoretion, has removed the dis- 
qualification : 


Provided that a dis<p unification under paragraph (/) 
of this subsection shall not take effect until the expirntion 
of one month from the date by which the return ought to 
have been lodged or of su«*h longer period as the (loveruor- 
Cieneral, acting in his discretion, may in any particular 
case allow. 


(2) A person shall not be capable of being chosen a 
member of eiUier Chamber while he is serving a sentence 
of transportation or of Imprisonment for a criminal 
offence. 


(3) Where a |>crson who, by virtue of a conviction 
or a conviction and a sentence, becomes disqualified oy 
virtue of paragraph (d) or paragraph (e) of subsection (1) 
of this section is at the date of the disqualification a 
member of the Legislature, his seat shall, notwithstanding 
anything in this or the last preceding section, not become 
vacant by reason of the disqualification until three months 
have elapsed from the date thereof or, if within those 
three months an appeal or petition for revision is brought 
in respect of the conviction or the sentence, until that 
appeal or petition is disposed of, but during any period 
during which bis membership is prose rN'Cd by this sub- 
section he shall not sii or vole. 
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PrwifS - for a 

(6) -Irving a State. l,e remains a member of 
one of the services of the Crown in India and 
retains all or any of his rights as such. 

Cham^y - 

membership thereof, or wlien he is proliih^ ted Worn ^so 

nreefdS' ^'^1'®*^,,®^ subsection (3) of the last wh,a 
preceding section, he shall be liable in respect of each 

day on which he so sits or votes to a penalty of five 

hundred rupees to be recovered as a debt due to the Fedem- 

^ prolusions of this Act aii.| toP,ivii.»., 
the rules and standing orders regulating the procediir-' of *'• I 
the Federal legislature, there shall tw freedom of snci'ch""'" 
in the legislature, and no member of the legislature shall 
be liable to any proceedings in any court in resoect of auv- 
thins? said or any vot« i?iven by him in tha > o^islnture 
or any committee ther^f, .nnd no person shnlt be so liable 
in respect of the publiontion hv or under the authority 
of either Chamber of the T.eijifilnture of anv renort 
paper, votes or proceedings. ' 

iV. lespcLs, the privileges of menibei- of 

tHe thamhere shall be such as may from time to time be 
defined by Act of the Federal Legislature and. until «o 
aenned, shall be such as were immediately before the 
establishment of the Federation enjoyed bv members of 
the Indian Legislature. 

_ fS) Nothing in any existing Indian Act, and, rot- 
witKstand'ing anything in the foregoing provisions cf 
this seiition, nothing in this Act, shall be construed as 
conferring, or empowering the Federal Legislature to 
confer, on either Chamber or on both Chambers sitting 
together, or on any comraittee or officer of the Legisla- 
ture, the status of a court, or any punitive or disciplinary 
no weP8 other than a power to remove or exclude ners^'ns 
infringing the rules or standing orders, or otherwise 
behaving in a disorderly manner. 
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A.D. 1936. (4) Provision inav be made bv an Art of the Federal 

p^iirn legislature for the pnnishment, on conviction before a 
-cont. ' <‘onrt. of jersons \vh(» refuse to give evidence or produce 
dooxunents l>cfore a c-ommittee of a Chamber when duly 
required by the chairman of the committee so to do : 

Provided that anv such Act shall have effect subject 
to suiii rules for regulating the attendance before such 
comm d tees of persons who arc, or have been, in the service 
of the Crown in India, and safeguarding confidential 
matter from disclosure, as mav be made by the Oovernor- 
(Icnoral exercising his individual judgment. 

(5) The provisions of sulxscctions (1) and C2) of tliis 
section shall apply in relation to ))crsons who by virtue 
of tins Act have the right to speak in. and otherwise take 
part in the proceed incs of. a Chamber as (hey apply in 
relation to mem1>ers of the Legislature. 

8 »Uri«r*Dd 29. Members of either Chamber shall )>c entitled to 
ftiiewaAcet ^^^civc such salaries and allowam-os ns may from time to 
o pf*. determined bv Act of the Federal Legislature 

and. until provision in* that rcspoil is so made, allowances 
at such rates and u|>on such (xmdilions as were imme- 
diately before the date of the establishment of the Federa- 
tion apidicahlo in the case of inemliors of the Legislative 
Assemblv of the Tmlian T.egislature. 


Itr/jishtfrr Proref/urr . 

ProviMOM 30 ^ ( 1 ) 5^ubjei't to the special provisions of this Part 

roti?d 8 «iion of this Act with respect to financial Pills, a Bill may 
originate in either Chamber. 

(2) Subject to the provisions of the next succeeding 
section, a Bill shall not lie deemed to have been passed by 
the Chambers of the 1-egislnture unless it has been agrMd 
to bv both Chambers, cither without amendment or with 
such amendments only as are agreed to by both Chambers. 

(Z) A Bill pending in the Legislature shall not lapse 
by reason of the prorogation of the Chambers. 

(4) A Bill pending in the Council of State which 
has not been passed by the Federal Assembly shall not 
lapse on a dissolution of the Assembly. 
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pend nig m tho Council of State shall, subjtH't to tlie nrn' 

Ch'unh^^il^ i’assec 

onamber and transmitted to the other ChamW— 

(fl) the Bill is rejected by tiie other Chanitw- or 

(b) the Chambers have finally disaRreed as to the 
amendments to be made in the Bill ; or 
(0 more than six months elapse from the’date of the 

r^ept.on of the Bill by the other Chamber 

without die Bill being presented to the 
Governor-General for his assent, 

reason of a dissolution of the Assembiv, notif,- to the 
Chambers, by message if they are sitting or bv public 
notification if they are not sitting, his^ inteniron to 
summon them to meet in a joint sitting for the purpose 
or aeliberatiDg and voting on the Bill r 

appears to the Governor-General 

finance or to any matter which 
anects the discharge of his functions in so far as ho is 
by or under this Act required to act in his discretion or 
fL '"^'.''•^unl judgment, he may so noli fv 

“®*-Y‘‘^s‘and>nR that there has been ri> 
or final disaereement as to the Bill and not- 

elai?aPd"1f"L^-^ the said period of six months has not 
eJapsed, if he is satisfied that there ts no reasonnhl#* 
p^spect of the Bill being presented to him for his assent 
without undue delav. * ^ 

referred to in this subMction. no account shall be taken 
of any time during which the Legislature is prorotriied 

th.Sw'dtr'' “ 

S tS^Bm b® '?®fh P^ceed further 

liJn" but the Governor-General may at any 

time in the next session after the expiration of six 

months from the date of his notification siphon the ’ • 
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Chambers to meet in a joint sitting for the purpose 
specified in his notification and, if he does so, the 
Chambers shall meet accordingly : 

Provided that, if it appears to the Governc^r- General 
that the Bill is such a Bill as is mentioned in the proviso 
to subsection (1) of this section, he may summon the 
Chaml>ers to meet in a joint sitting for the purpose afore- 
said at any date, whether in the same session or in the 
next session. 

(3) The functions of the Governor-General under the 
provisos to the two last preceding subsections shall be 
exercised by him^in his discretion. 

(4) If at the joint sitting of the two Chambers the 
Bill, with such amendments, if any, as are agreed to in 
joint sitting, is passed by a majority of the total number 
of members of both Chambers present and voting, it 
shall be deemed for the purposes of this Act to have 
been passed by both Chambers : 

Provided that at a joint sitting— 

(a) if the Bill, having been passed by one Chamber, 
has not been passed by the other Chamber with 
amendments and returned to the Chamber in 
which it originated, no amendment shall be pro- 
posed to the Bill other than such amendments (if 
any) as are made necessary by the delay in the 
passage of the Bill; 

(b) if the Bill has been so passed and returned, only 
such amendments as aforesaid shall he nro- 
l>osed to the Bill and such other amendments 
as are relevant to the matters with respect 
to which the Chambers have not agreed, 

and the derision of the person presiding as to the n mend- 
men ts which are admissible under this subsection shall 
be hnal. 

(5) A joint sitting may be held under this section and 
a Bill passed thereat notwithstanding that a dissolution 
of the Assembly has intervened since the Governor- 
General notified his intention to summon the Chambers 
to meet there in . 

32. — (1) When a Bill has been passed by the 
Chambers, it shall be presented to the Governor-General, 
and the Governor -General shall in bis discretion 
declare either that he assents in His Majesty’s name to 
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the Bill, or that he withholds assent therefrom or that he a n 

»f His’ M.i«t)-s,„-. 

— Ctfnf. 

Piwided that the Governor-General may in 
h« discretion return the Bill to the ChLnbers 

rhe Vn requesting that they will reconsider 

the Bill or any specified provisions thereof and in par- 
ticular, will consider the desirability of introducing any 
such amendments as he may recommend in his message 
and the Chambers shall reconsider the Bill accordingly. 

(2) A Bill reserved for the signification of His 
Majesty s pleasure shall not become an Act of the Federal 
.^slature unless and until, within twelve months from 
toe day on which it was presented to the Governor- 
General, the Governor-General makes known by public 
notification that His Majesty has assented thereto. 

(3) Any Act assented to hy the Governor-General 
may be disallowed by His Majes^ within twelve months 
from the day of the Governoi- General’s assent, and 
where any Act is so disallowed the Governor-General 
shall forthwith make the disallowance known by public 
notification, and as fr<Hn the ilate of the notification the 
Act shall become void. 


Procedure in Finaftcial matter^. 

— (l).The Governor- General shall in respect of Annu*j 
every financial year cause to be laid before both Chambers 
of the Federal Legislature a statement of the estimated •**‘^“*“*' 
receipt and expenditure of the Federation for that 
year, m this Part of this Act referred to as the ‘^annual 
financial statement. 

(2) The estimates of expenditure embodied in the 
annual financial statement shall show separately 

(а) the sums required to meet expenditure described 

by this Act as expenditure charged upon the 
revenues of the Federation; and 

(б) the sums required to meet other expenditure 
proTOsed to be made from the revenues of the 
Federation, 
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and shall distinguish expenditure on revenue account 
from other expenditure, and indicate the sums, it any, 
which are included solely because ihe Governor-General 
has directed their inclusion as being necessary for the 
due discharge of any of his special responsibilities. 

(3) The following ex|>endilure shall be expenditure 
charged on the revenues of ihe Federations— 

(o.) the salary and allowances of the Governor- 
General and other exficnditure relating to his 
office for wliich provision is required to be made 
by Order in Council; 

(b) debt ehar^^cs for which the Federation is liable, 
including interest, sinking fund charges and 
redemption charges, and other expenditure 
relating to the raising of loans and /the service 
and redemption of debt . 

(c) the salaries and allowances of ministers, of 

counsellors, of the financial adviser, of the 
advocate-general, of chief commissioners, and of 
the staff of the financial adviser, 

(rf) the salaries, allowances, and pensions payable to 
or in respect of judges of the Federal Court, and 
the pensions payable to or in respect of judges 
of any High Court; 

{$) expenditure for the purpose of the discharge 
by the Governor-General of his functions with 
respect to defence and ecclesiastical affairs, his 
functions with respect to external affairs in so 
far as be is by or under this Act required in the 
exercise thereof to act in his discretion, his 
functions in or in relation to tribal areas, and 
his functions in relation to the administration 
of any territory in tho direction and control of 
which he is under this Act required to act in his 
discretion: provided that the sum so charged 
in any year in respect of expenditure on 
ecclesiastical affairs shall not exceed forty-two 
lakhs of rupees, exclusive of pension charges; 

(/) the sums payable to His Majesty under this Act 
out of the revenues of the Federation in respect 
of the expenses incurred in discharging the 
functions of the Crown in ita relations with 
Indian States; 
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(f?) any grants; for purposes ooi inerted with tlie a.d. 
administration of anv arojts in a Province which pakth. 
aj'e for the time U'ing e\c liicfe<l area.'^: —coni. 

(A) any sums I'equii'ed to satisfy any judgment, 
decree or award of am* court or arbitral tribunal ; 

(0 any other expenditure deolnivd by this Act or 
any Act of the Federal legislature to be so 
charged. 

(4) Any question whether any proposed expenditure 
falls within a class of expenditure charged on the revenues 
of the Federation shall he decided by the Governor- 
General in his discretion. 

34 — (1) So much of the e-«ti mates <jf expend itiire 
as relates to expcnditiu'e I'iiarged npon the revenues of tlieluroilfh 
Federation shall not be 8nbmitie<l to the vote of 
I-cgislature, hut nothing in this subsection shall be**'”* * 
construed as preventing the discussion in either Chamber 
of the Legislature of any of those estimates other than 
estimates relating to expenditure referred to in para- 
graph (a) or paragraph (/) of subsection (3) of the last 
preceding section. 

(2) So much of the said estimates as relates to other 
expenditure shall be submitted in the form of demands 
for grants to the Federal Assembly and thereafter to the 
Council of State, and either Cliamber shall have power to 
assent or to refuse to assent to any demand, or to assent 
to any demand subject to a reduction of the amount 

specified therein : 

Provided that, where the Assembly have refused to 
^«sent to any demand, that demand shall not be sub- 
mitted to the Council of State, unle.<;s the Governor- 
General so directs and. where ihe Assembly have assented 
a demand subject to a reduction of the amount speci- 
fied therein, a demand for the reduce<l amount only shall 
w submitted to the Council of State, unless the Governor- 
General otherwise directs; and whore, in cither of ^ the 
®aid cases, such a direction is given, the demand submitted 
the Council of State shall be for such amount, not being 
a greater amount than that originally demanded, as may 
specified in the direction- 

(3) If the Chambers differ with respect to any 
demand the Governor-General shall summon the two 
Chambers to meet in a joint sitting for the purpose 
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of deliberating and voting on the demand as to which 
thev disagree, and the decision of the majority of the 
members of both Chambers pi*esent and voting ^hall 
be deemed to be the decision of the two Chambers. 

(4) No demand for a grant shall be made except 
on the recommendation of the Governor- General. 

35 . ( 1 ) The Governor-General shall authenticate 

by his signature a schedule specifying — 

(a) the grants made by the C'hambers under the 
last preceding section: 

{b) the several sums required to meet the expemn- 
ture charged on the levenues of the Federation 
but not exceeding, in the case of any sum. the 
sum shown in the statement previously laid 
be^re the l^egislaturc : 

Provided that, if the Chambers have not assmted 
to auv demand for a grant or have assented subject 
to a reduction of the amount, specified therein, the 
Governor-General may, if in his opinion the refusal or 
reduction would affect the due discharge ot any of his 
special responsibilities, include in the .schedule such 
additional amount, if any, no: exuded ing the amount of 
the rejected demand or the r^'duction. us the case may 
be, as appears to him necessary in order tn enable him 
to discharge that responsibility 

(2) The schedule so authenticaied shall be laid before 
both Chamliers but shall not be open to discussion or vote 
therein. 


Supplcneo* 
Ury iUtA* 
in»ntj of 
«sptodi* 
VUM. 


(3) Subject to the provisions of the next succeeding 
section, no expenditure from the revenues of the Federa- 
tion shall be deemed to be duly authorised unless it w 
specified in the schedule so authenticated. 

36. If in respect of any financial year further ex- 
pend itu re fi'oni the revenues of the Federation becomes 
necessary over and above the expenditure theretofore 
authorised for that year, the Governor-General shall cause 
to be laid before both Chambers of the Federal Legi^* 
lature a supplementary statement showing the estimated 
amount of that expenditure, and the provisions of the 
preceding sections shall have effect in relation to that 
statement and that expenditure as they have effect ia 
relation to the annual financial statement and the ex- 
penditure mentioned therein. 
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37. — (1^ A Bill or amendment making provision — 

(а) for imposing or increasing any tax; or 

(б) for regulating the borrowing of money or the 

giving of any guarantee by the Federal 
Government, or for amending the law with 
respect to anv financial obligations under- 
taken or to be undertaken by the Federal 
Government; or 

(c) for declaring any expenditure to be expenditure 
charged on the revenues of the Federation, or 
for increasing the amount of any such 
expenditure, 

shall not be introduced or moved except on the recom- 
mendation of the Governor-General, and a Bill making 
such provision shall not be introduced in the Council of 
State. 

(2) A Bill or amendment shall not be deemed to make 
provision for any of the purposes aforesaid by reason, 
only that it provides for the imposition of fines or other 
pecuniary penalties, or for the demand or payment of 
lees for licences or fees for services rendered. 

(3) A Bill which, if enacted and brought into 
operuioD. would involve expenditure from the revenues 
of the Federation shall not be passed by either Chamber 
unless the Governor-General has recommended to that 
Chamber the consideration of the Bill. 

Procedure OentniUy. 

38.— (1) Each Chamber of the Federal Legislature 
may make rules for regulating, subject to the precisions o 
this Act, their procedure and the conduct of their busi- 
ness : 

Provided that as regards each Chamber the G'>vernor- 
General shall in his discretion, after consultotion with 
tile President or the Speaker, as the case may be, make 
rulee— 

,(a) for regulating the pro<^ure of. and induct of 
- busies in. the Chamber m 
, matter which affects the discharge of ^ 

. tiona in so far as he is by or under this Act 
T^irfd to act in hfs discretion or to exercise 

his individual judgment; 
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(6) for securing the timely completion of financial 
business ; 


(c) for prohibiting the discussion of» or the asking of 
questions on, any matter connected with any 
Indian State, other than a matter with respect 
to which the Federal Legislature has power to 
make laws for that State, unless the (lovernor- 
(ieneral in his discretion is satisfied that the 
matter aifects Federal interests or affects a 
British subject, and has given his consent to the 
matter being discussed or the question hoing 
asked; 

{<!) for prohibiting, save with the consent of the 
Oovcriior-Gencral in his discretion, — 

fi) the discussion of, or the asking of 
ijuesiions (Mj. any nmitcr connected with re- 
lations lH»twoeu His Majesty or the Goveriior- 
General nml any hn-oign State or Prince; or 

(ii) the discussion except in relation to 
estimates of expenditure, of. or the asking 
of questions on. any matter connected with 
the tribal aresks or the administration of any 
excluded area: or 


(iii) the discussion of. or the asking of 
questions on, any action taken in his dis- 
cretion by the Governor-GeneJ*al in relation 
to the affairs of a Province: or 

(iv) the discussion of. or the asking of 
Questions on, the personal conduct of the 
Hnlcr of any Tndian State, or of a member of 
the ruling family thereof; 


and, if and in so far as nnv rule so made l>v die Governor- 
General IS inconsistent with any rule made bv a ClianibeT, 
the rule made by the Governor-General sliall prevail 


(2) The Governor. General, after consultation with 

the Resident of the CoMcil of State and the Speaker of 

the Legi.slative Assembly, may make rules as to the pro- 

Mdure with respect to joint sittings of, and coniinumca- 
tions between, the two Chambers. coniinuniea 
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The said rules shall make such provisicui lor the a.d. isas, 
purposes specified in the proviso to the preceding sxab- parTTi, 
section as the Goveruoi’-Oeneral in hi^ discvctfou 
think fit. 


(3) Until rules are made under this section, the 
rules of procedure and standing orders in force im- 
mediately before the establishment of the Federation 
with respect to the Indian Legislature shall have effect in 
relation to the Federal legislature subject t«» sucli modi- 
fications and adaptations as may be made therein hy the 
Governor-General in his discretion. 

(4) At a joint sitting of the two Chambers the 

dent of the Council of State, or in his absence such person 
as may be determined by rules of procedure maile under 
this section, shall preside. 


39. All proceedings in the Federal legislature shall khsUhIx to 
he conducted in the English language : fhe“re 4 i?»i 

Provided that the rules of procedure of each Cliajiihor 
anil the rules with respect to joint sittings sliall provide 
for enabling persons unacquainted, or not sufficiently 
acquainted, with the English language to use another 
language. 


40.— (1) No discussion shall take place in the Federal R««(riction* 
Legislature with respect to the conduct of any judge of 
tlie Federal Court or a High Court in the discharge of oi« ugiii*. 
his duties. 

. In this subsection the reference to a High Couix shall 
ba construed as including a reference to any court in a 
Federated State which is a High Court for any of the 
purposes of Part IX of this Act. 


(2) If the Governor-General in his discretion certifies 
that the discussion of a Bill introduced or proposed 
to be introduced in the Federal L^islature, or of any 
specified clause of a Bill, or of any amendment moved or 
proposed to be moved to a Bill, would affect the discharge 
of his special responsibility for the prevention of any 
grave menace to the peace or tranquillity of India or any 
part thereof, he may in his discretion direct that no pro- 
ceedings, or no further proceedings, shall be taken in 
relation to the Bill, clause or amendment, and effect shall 
be given to the direction. 
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41. — (1) The validity of any proceedings in the 
Federal Legislature shall not be called in question on 
the ground of any alleged irregularity of procedure. 

(2) No officer or other member of the Legislature in 
whom powers are vested by or under this Act for regulat- 
ing procedure or the conduct of business, or for main- 
taining order, in the L^islature shall be subject to the 
jurisdiction of any court in respect of the exercise by him 
of those powers. 


CH.\rTER IV. 


Legislative Powers of Governor-General. 


42. — (1) If at any time when the Federal Legislature 
is not in session the Governor-General is satisfied that 
circumstances exist which render it necessary for him 
to take immediate action, he may promulgate such 
ordinances as the circumstjinces appear to him to 
require : 

Provided that the Governor-General 

•(a) shall exercise his individual judgment as re- 
spects the promulgation of any ordinance under 
this section if a Bill containing the same provi- 
sions^ would under this Act have I’equired his 
previous sanction to the introduction thereof into 
the Legislature; and 

{ft) shall not, without instructions from His Majesty, 
promulgate any such ordinance if he would have 
darned It necessary to reserve a Bill containing 
the same provisions for the signification of His 
Majesty $ pleasure thereon. 

(2) An ordinance promulgated under this section shall 
have the same force and effect as an Act of the Federal 
Legislative assented to by the Governed- General but every 
such ordinance — 


(a) shall be laid before the Federal Legislature and 
shall cease to operate at the expiration of sis 
fTom the re-assembly of the Leeislattire 

tbns^ diio® tliat perifd resolu’ 

S '•*' by both Cham- 

. of those 
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(i*) shall be subject to the provisions of this Act re- a.d.^^. 
latiijg to the power of His Majesty to disallow ri. 
Acts ns if it were an Act of the Federal Legis-— 
latino assented to by the Governor- G ene ra 1 ; and 

(r) may be withd'rawn at any time by the Governor- 
General. 

(8) If and so far as an ordinance under this section 
makes any provision which the Federal Legislature w'ould 
not under this Act he competent to enact, it shall be void, 

43. ( 1 ) If at anv time the Governor-General is satis- Poweroi 

fied that cinnunstahees exist which render it necessary 

for him to take immediate action for the purpose of enabl- promuig»i« 

ing him satisfactorily to discharge his functions in so far 

•as ho is by or umier this Act required in the exercise there- with 

of to act in his discretion or to exercise his individual judg- 

ment, he may promulgate such ordinances as in his opinion 

the circuinstanc'es of the case require. 

(2) An ordinance promulgated under this section shall 
continue in <iperntion for such period not exceeding six 
months as may l>e specified therein, but may by a subse- 
quent ordinance be extended for a further period not ex- 
ceeding six months. 

(3) An ordinance promulgated under this section shall 
have the same force and effect as an Act of the Federal 
Legislature assented to by the Governor-General, but every 
:such ordinance — 

(a) shall be subject to the provisions of this Act 
relating to the power of His Majesty to disallow 
Acts as if it were an Act of the Federal Legisla- 
ture assented to by the Governor- General; 

'{b) mny be withdrawn at any time by the Governor- 
General; and 

'(c) if it is an ordinance extending a pivvious ordin- 
ance foi a further period, shall be communicated 
forthwith to the Secretary of State and shall be 
laid bv him before each House of Parliament. 

(4) If and so far as an ordinance under this section 
makes any provision which the Federal Legislature would 
not under this Act be competent to enact, it shall be void. 

(5) The functions of the Governor-General under this 
section sliall ^ exercised by him in his discretion. 
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44.* “(1) If at any time it appears to the Governor- 
General that, for the purpose of enabling him satisfactori- 
ly to discharge his functions in so far as he is by or under 
this Act I'cqiiived in the exercise thereof to act in his dis- 
cretion or to exercise hi.s individual judgment, it is essen- 
tial tha^ provision should be made by legislation, he may 
by message to both Chambers of the I^egislature explain 
the circumstances which in his opinion vendor legislation 
essential, and either — 

(n) enact forthwith, as a Govenior-GeneraCs Act. a 
Bill containing such provisions as he considers 
necessary; or 

{h) attarh to his message a draft of the Bill which he 
••onsiders necessary. 

(2) Where ihc Governor -Gen era I takes such action as 
is moniioued in iiaragraph (h) of the preceding subsection, 
he may at nuv time after the expiration of one month 
enact, as a Uovomor.rieneral s Act. the Bill proposed by 
him to the Chamhers either in the form of the draft corn* 
inunicated to tliem or witli such amendments as ho deems 
neeossitry, but before so doing lie shall consider anv address 
which may have lieen pi-<'scp(ed to him within the said 
period hy either Cham’ber with relerence to the Bill or to 
amciKlinciits suggested to l>e made therein. 

(31 A Governor-Generars Act shall have the same 
force and efTect. and shall bo snbiect to disallowance in 
the same insiuiier as an Ai't of the Federal legislature 
assented to bv the Governor-General and, if and in so far 
as a Governor-GeneraVs Act makes any provision which 
the Federal T.egislature would not under this Act be 
competent to enact, it shall be voi<l 

(4) Every Governor -General’s Act shall be communi- 
cated forthwith to the Secretary of State and shall be laid 
by him before each House of Parliament. 

(5) The functions of the Governor- General under this 
section shall be exercised hy him in his discretion. 


P4w«r ol 
Go»«mQT- 
0«ner«l W 
iwM Pm* 


CHApTEn V. 

Provisions in case of pATLnp.E op Constituttonal 

Machinery. 

fi V iit anv time the Governor-General is satis- 

fied that a situation has arisen in which the govemment 
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of the I'ederatioQ cainiot l>e carried on in ?nvor<iiUK‘e with a, d, i9is. 
the provisions of this Act, he may by Pnwlamation — PAnr~n, 

{a) dcclnve that his functions shall to such extent 
inav be specified in the Prorlnination he exercised 
bv him in hie discretion: 

(h) assume to himself, all or any of the |x)\veiR vested 
in or exercisable hv any Federal Iwdy or aulho- 
rity. 

and any such Proclamation may c-ontain such incidental 
and cmisnquential provision.s as may appear to him to be 
necessary or desirable for giving effect to the objects of 
the Proclamation, including provision* for suspending in 
whole or tn jmrt the oi>cration of anv j^royisions of this 
Act relating to anv Federal body or authority : 

Provided that nothing in this subsection sliall autho- 
rise the G overnof -General to assume to himself anv of the 
powers vDsti’d in or exercisable by the Federal Court or 
to suspend, either in whole or in part the operntinn of 
any provision of this Act relating to the Federal Court. 

(2) Any such Proclamation may be revoked or varied 
by n subscfjuent Proclamation. 

(3) A Proclamation issued' under this section— 

(а) shall be communicated forthwith to the Secretai-y 
of State and shall be laid by him before each 
House of Parliament ; 

(б) unless it is a Proclamation i-evoking a previous 

Proclamation, shaU cease to operate at the expi- 


ration of six months : 

Provided that, if and so often as a re^lution npiiroy- 
ing the continuance in force of such a Proclamation is 
passed by both Houses of Parliament, the Proclamation 
shall, unless revoked, continue in force for a further period 
of twelve months from the date on which under this sob- 
soction it would otherwise have ceased to operate. 

m IS at any time the government of the Federation 
for a oontinuous period of three years been carried on 
oodei! and by virtue of a Proclamation issued under this 
soction, then at the expiration of that period, the Procla- 
mation ahaJl cease to have effect and the government of 
the Fedeiation. shaU be carried on in accordance with the 
other provisioito of this Act. subject to any amendment 
flmreoi which. Parliament may deem it necessary to make, 
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A.D. IMS, but nothing in this subsection shall be construed as extend- 
Part ii. powet of Parliament to make amendments in this 

— co»t.. Act ^vithout afPccting the accession of a State. 

(5) If the Governor- General, by a Proclamation under 
this section, assumes to himself any power of the Federal 
Legislature to make laws, any law made by him in the 
exercise of that power shall, subject to the terms thereof, 
continue to have effect until two years have elapsed from 
the date on which the Proclamation ceases to have effect, 
unless sooner repealed or re-enacted bv Act of the appro- 
priate Legislature, and any reference in this Act to Fede- 
ral Acts, Federal laws, or Acts or laws of the Federal 
Legislature shall be construed as including a reference to 
such a law. 

(6) The functions of the Govern or- General under this 
section shall be exercised by him in his discietion. 


OoT«?nor«* 

PrOTIQC*!. 


Provisioa* 
M M Btrtr. 


PART III, 

THE GOVERNORS’ PROVINCES, 

CHAPTER I. 

The Provinces, 

46.— (1) Siibiect to the provisions of the next succeed- 
ing section with respect to Berar, the following shall be 
Governors’ Provinces, that is to say. Madras Bombay 
Bengal, the United Provinces, the Punjab, Bihar the 
Central Provinces and Berar, Assam, the North-West 
Frontier Province. Orissa, Sind, and such other Gover- 
nors Provmci s as may be created under this Act. 

(2) Burma shall cease to be part of India. 

(3) In this Act the expression ■'Province” means, unless 
the rontext otherwi^se requires, a Governor’s Province,, 
and Provincial sh.nll be construed accordingly. 

«rfajn territory (in this Act “referred to 
as Berar ) u under the sovereignty of His Exalted High- 
ness the Niza.m of Hyderabad, but is at the date of the 
pacing of tl.is bv virtue of certain agreements sub- 
sisting Wtwwn His Majesty and His Exalted Highness, 
administered together with the Central Provinces : 

And whercAs it is in contemplation that an agreement 
shall be concluded between His Majesty and His Exalted* 
Highness whereby, notwithstanding tlie contiruairce oC 
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sovereignty of His Exalted Highness over Berar, theA.D. im 
Central Provinces and Berar may be governed together as pabtiTl 
one Governor’s Province under this Act by the name of ^ont. 
the Central Provinces and Berar : 

Now, therefore 

(1) While any such agreement is in force — 

(rt) Berar and the Central Provinces shall, 
notwithstanding the continuance of the sove- 
reignty of His ExalU'd Highness, be deemed 
to be one Governor's Province by the name of 
the Central Provinces and Berar; 

(&) anv reference in this Act or in any other 
Act to Biitish India shall be construed as a 
reference to British India and Bernr, and any 
reference in this Act to subjects of His Majesty 
shall, except for the purposes of any oath of 
allegiance, be deemed to include a reference 
to Berari subjects of His Exalted Highness; 

(c) any provision made under this Act with 
respect to the qualifications of the voters for 
the Provincial Legislature of the Central Pro- 
vinces and Berar, or the voters for the Council 
of State, shall be such as to give effect to any 
provisions with respect to those matters con- 
tained in the agreement : 

(2) If no such agreement is concluded, or if such an 
agreement is concluded but subsequently ceases 
to have effect, references in this Act to the 
Central Provinces and Berar shall be construed 
as references to the Central Provinces, and His 
Majestv in Council may make such consequential 
modifications in the provisions of this Act relat- 
ing to the Central Provinces as he thinks proper. 

CHAFTER II. 

The pROviNorAL Executive. 

The Goifernor. 

(1) The Governor of a Province is appointed by App^j. 

Majesty by a Commission under the Royal Sign 

Manual. 
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(2) The provision® of the Third Schedule to this Act 
shall have efi’ect with respect to the salary and allowances 
of th'‘ Governor and the provision to be made for enabling 
him to discharge convcnienlly and with dignity the duties 
of his ofTice. 

49 ._.(l) Xlie exemitive authority of a Province shall 
be exercised on behalf of His Majesty by the Governor, 
cither directly or through officers sul^ordinate to him. but 
nothing in this section shall prevent the Federal or the 
Provincial Legislature from conferrin<r functions upon 
sul>ordinate authorities, or ho deemed to transfer to the 
Governoi any functions conferred by nnv existing Indian 
haw on any court, ]udgc, or officer nr any local or other 
anthority. 

(2) Suhjet't to the provisions of this Act. the executive 
authority of each Pjovince extends to the mattcis with 
respect to whic h the Legislature of the Province has power 
to niahe laws 


of Prorinrinf Afinirfi. 

50. — (1) Th«re shall he a council of ministers to aid 
and advise the Governor in the exercise of his functions, 
except in so far as he is bv or under this Act required to 
exercise his functions or any of them in his discretion • 

Provided that nothing in this subsection shall be 
construed as preventing the Governor from exercising his 
individual iudgtnent in anv case where bv or under this 
Act he is retjuired so to do/ 

(2) The Governor in his discretion mav preside at 
meetings of the council of ministers. 

^ (3) If any question arises whether nnv matter ig or 

IS not a matter as respects which the Governor is bv or 
under this Act required to act in his discretion or to 
exercise his individual judgment, ihe decision of the 
Governor in his discretion shall be final, and the validity 
of anything done by the Governor shall not be called in 

A iK J O \ • A ^ ^ A • ought or ought not to have 

acted in his discretion, or ought or ought not to have 
exercised his individual judgment. 

Governor’s ministers shall be chosen and 
.ummoned by ftiin shall be sworn as members of the 
council, and shall hold office during his pleasure 
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period of six consecutive a.d, igjs, 
months is not a menilier of the Provincial Legislature p “ Try 
expiration of that i>eriod cease to^ be a 

miDLSv^F. 


(3) The salaries of ministers shall be such as the 
Provincial Legislature may from time to time by Act 
deterroina am. until fho Provinrinl T>»gislAtiire so deter- 
mine, shall be determined bv the Governor : 

Provided that the salan' of a minister shall not be 
wied during his terra of office. 

(4) The ouestion whether anv, and if so what advice 
was tendered by ministers to the Governor sliall not be 
inquired into in any court. 

The functions of the Governor under this section 
with respect to the choosing and summoning and the 
dismissal of ministers, and with respect to the determina- 
tion of their salaries, shall be exercised by him in his 
discretion, 

, ®2. — ( 1 ) In the exercise of his functions the Governor Sp»ew 
snail have the following special responsibilities, that is to 

Govoroor. 


(a) the prevention of any grave menace to the peace 
or tranquillity of the Province or anv part there- 
of ; 

(&) the safeguarding of the legitimate intei'e^tg of 
minorities; 

the securing to, and to the dependants of. persons 
who are or have been members of the public ser- 
vices of any rights provided or preserved for 
them by or under this Act, and the safeguarding 
of their legitimate interests; 

the secuiing in the sphere of executive action of 
the purposes which the provisions of chapter III 
of Part V of this Act are designed to secure in 
relation to legislation: 

W the securing of the peace and good government 
^ areas which by or under the provisions of this 
Part <'f this Act are declared to bo partially 
/A .?*^lurled areas; 

\n 'he protect ioQ of the rights of any Indian State 
the righto and dignity of the Ruler thereof; 

and 
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W) the securing of the execution of order-s or direc- 
ts ‘OS lawfully issued to him under Part VI of 
this Act by the Governor-General in his discre- 
tion. 

(2) The Governor of the Central Provinces and Berar 
shall also have the s|ieoial responsibility of securing that 
a vcnsonal^le share of the revenues of the Province is 
ox|)cn(lod in or for the l>enefit of Berar. the Governor of 
:\\w Province which includes an excluded area shall also 
have the special rosponsibilily of securing that the due dis- 
cluiigcof his functions in respect of excluded areas 
is not ])re'judiced or impeded by any course of 
action taken with respect to any other matter, any 
(rovornor who is discharging any functions a® agent for 
the Governor-General shall also have the special respon- 
sibilitv of securing that the dne discharge of those 
functions is not preiudiood or impeded by any course of 
aetion taken wilb respeet to any other mafler, and the 
flovernrir of F^ind shall also have the speeial resnonsihility 
of securing the pro|>er administration of the T.loyd Barrage 
and Canals ^M'henie. 

(3) If and in so far as any special rcsponsibilitv of 
the Governor is involved, he shall, in the exercise of his 
functions exeix'iso his individual judgment as to the 
aetion to )>e taken. 


Proriaiooi 
Bi to In* 
llrnment nf 
luiroetioni' 


Bnp^riD- 

t*od*De4 

Ovv^nor* 


53. — (1) The Scci’eiary of Stale shall lay before 
Parliament llio <Irafl of any Instructions (including any 
Instructions amending or revoking Instructions previously 
issued) which it is proposed to recommend His Majesty 
to issue to the Governor of a Province , and no further 
proceedings shall be taken in relation thereto except in 
pursuance of an address presented to His Majesty by 
both Houses of Parliament praying that the Instructions 
mnv be issued - 

(2) The validity of anything done by the Governor 
of a Province shall not he called in question on the 
ground that it was done otherwise than in accordance 
with any Instrument of Instructions issued to him. 

54. — (1) In so far as the Governor of a Province is by 
or under this Act required to act in his discretion or to 
exercise his individual judgment, he shall be under tbe 
general control of, and comply with such particular 
directions, if any. as mav from time to time be given 
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Governor-General in his discretion, butA.D.i 9 K. 
^ anything done by a Governor shall not p^^Tii 
TO called in question on the ground that it was done — 

otnerwise than in accordance with the provisions of this 
section. 

(2) Before giving any directions under this section, 

fi? ^'"'self that nothing 

m the directions requires the Governor to act in ,inv 

manner inconsistent with any Instrument of Instructions 
issued to the Governor by His Majesty. 

65. — ( 1 ) xhe Governor of each Province shall 
•appoint a person, being a person qualified to be appointed 
a judge of a High Court, to be Advocate-General for the 
Province. 

, (2) It shall be the duty of the Advocate-General to 
pve advice to the Provincial Government upon such 
l®gal matters, and to perform such other duties of a 
l®gal character, as may from time to time be referred or 
assigned to him by the Governor. 

(3) The Advocate- General shall hold oflice during the 
pleasure of the Governor, and shall receive such reraunci’a- 

as the Governor may determine. 

(4) In exercising his powers with resp^t to the 
appointment and dismissal of the Advocate- General and 
^Uh respect to the determination of his remuneration. 
the Governor shall exercise his individual judgment. 

86. Where it is proposed that the Governor of a Proviiiom 
^r^nce should by virtue of any powers vested in him 
make or amend, or approve the making or amendment 
* any rules, regulations or orders relating to any police 
j 'Whether civil or military, he shall exercise his 
naindual judgment with respect to the proposal, unless 
to Mm that the proposal does not relate to or 
•wiect the organisation or discipline of that force. 

If it appears to the Governor of a Province Pro«»jofti 
peace or tranquillity of the Province is endan-j;^„^, 

' ^ V ^e operations of any persons committing, or yiofeow 
preparing or attempting to commit, crimes 
^hich, in the opinion of the Governor, are Oo^m- 
to overthrow the government as by law estab- “* 
usnea, the Governor may if he thinks that the circum- 
eiances of the case require him so to do for the purpose 
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A.D. 1955. of combating those operations, direct that bis functions- 
p*nt III. shall, to such extent as may be specified in the direction, 
— conf. exercised by him in his discretion and, until otherwise- 

provided by a subsequent direction of the Governor, 
those functions shall to that extent be ex'^rcised by him 
accordingly. 

(2) While any such direction is in force, the Governor 
may authorise an official to speak in and otherwise take 
part in the proceedings of the Legislature, and any 
official so authorised mav speak and take part accordingly 
in the proceedings of the Chaml>er or Ch ambers of the 
T.egislature, any joint sitting of the Chambers, and any 
committee of the Legislature of which ho may he naincif 
a member by the Governor, hut shall not he entitled to 
vote. 

(3) The functions of the Governor under this section 
shall be exercised by him in his disci'Ction. 

(4) Nothing in this section alTccts (lie special res- 
ponsibility of tlic Governor for the prevention of anv 
grave menace to the pe.aco or tr.anquillitv of the Trovince 
or any part thereof. 


doorcc* pI 
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58. The Governor in Iris discretion shall make rules 
for securing that no mwds or information relating to 
the wurcos from which in forma (Ion has l>ecn or mav be 
obtained with respect to the operations of persons 
committing or conspiring, pi-eparing, or nttempline to 
commit, such crimj^ ns are mentioned in the last pre- 
ceding section, shall !>o disclosed or given— 

(a) by any member of any police force in the Province- 
to another member of that force exceiH in 
accordance with direction.s of the Tnspector- 
General of Police or Commissioner of Police, 
as the ease may he. or to any other person 
^cept in accordance with directions of the- 
. t^overnor in his discretion; or 

of tfie Crown 

in the PTOvince to anv person except in accord- 

GoJlruorTIlt 

Government of 

The Gov^mo? ^ to be taken in the name of 
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in S /“d Other instnimenfs made and executed a.d.i9k. 

in Uie name of the Governor sliall lie aiitlientioated in n — 
such manner as may lie siiecified in rules to be made hv the 

whVh''' I validity of an order or instrument 

on I'cnf'cated shall not iv called in question 

n = ^ order or iiistniment made 

or executed by the Governor. 


Cvnt. 


(3) Tl)e Governor shall make niles for the more con- 
venient transaction of the business of the Provincial 
Government, and for the allocation amon^ minister.^ of 
the said husiness in so far as it is not business with respect 
to which the Governor is by or under this Act required 
to act in his discretion. * 


include provisions requiring mininiTs 
S suohT/'^ Government to transmit to the Governor 
Prnli • "'"h respect to the business Of the 

Provincial Government as may be specified in the rules 

otherwise require to be s<i 
transmitted, and in particular requiring a minister to 
bring to the notice of the Oovemor! and the apnropr.aS 
aecretary to bring to the notice of the minister concerned 
and of the Governor, any matter under consideration bv 
him which involves, or appears to him likely to involve 
any special responsibility of the Governor. 


(5) ^be discharge of bis functions under sub- 
aectioDs (2), (3) and (4) of this section the Governor shall 
.act m ills discretion after consultation with bis ministers 


CHAPTER III. 

The Provincial Legislature. 

General. 

^ 60 — ( 1 ) There shall for every Province be a Pro- Conetitution 
wincial Lesrislature which shall consist of His Maiestv, 
represented by the Governor, and — ’ Ugiiia. 

... ' tarei, 

{ 0 } in the Provinces of Madras, Bombay, Bengal, 
the United Provinces, Bibar and Assam, two 
Chambers; 

^h) in other Provinces, one Chamber. 
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(2) Where there are two Chambers of a Provincial' 
I..egislature, they shall he known respectively as the 
Legislative Council anH the I,^gislative Assembly, and 
where there is only one Chamber, the Chamber shall be 
known as the I,^gislative Assembly. 

61. — (1) The composition of the Chamber or Cham* 
hers of the T^gislatnre of a Province shall be stich as is 
spccirir<l in relation to tlmt Province in the Fifth Scbe^lule 
to this Act , 


(2) Kverv T.ogislative Assembly of every Province, 
unless sooner dissolved, shall continue for five vears 
from the dale appointed for their first meeting and no 
lou'icr. and the evpiration of the said perioil of five years 
shall operate as a dissolution of the Assenjhly. 

(8) Every Legislative Council shall be a permanent 
body not subject to dissolution, but as near as may be 
oue-tliti*cl of the members thereof shall retire in every 
third year in acwrdance with the provision in that behalt 
made in relation to the Province tinder the said Fifth 
Schedule. 


SjwoM 62. — ( 1 ) The Chamber or Chambers of each Provincial^ 

Ugiiltiun, Legislature shall be summoned to meet once at least im 

year, and twelve months shall not intervene- 
between their last sitting iu one session and the date- 
appointed for their first sitting in the next session. 

(2) Subject to the provisions of this section, the 
Governor may in his discretion from time to time — 

(а) summon the Chambers or either Chamber to meet 

at such time and place as he thinks fit; 

(б) prorogue the Chamber or Chambers; 

(c) dissolve the Legislative Assembly. 

(3) The Chamber or Chambers shall be summoned to- 
rn eet for the^ first session of the Legislature on a dav cot 
later th«an six months after the commencement of this 
Part of this Act. 

oJwnw Governor may in his discretion 

u> address the Legislative Assembly or, in the case of a 

Diiiagia to, Province having a I,«gislative Council, either Chamber 
Chambert. of the Provincial Legislature or both Chambers assemble* 
tog'>ther. and may for that purpose require the attendance 
of members. 
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to take into consideration ' 

Advocate-General si.alUigi... of 
e the n^ht to speak jn. and otherwise take nan in 

srslcTj'’ "" A-'-Hv of s,i"p‘ “I'i... 

Province having a Legislative Council 
anf any joint silting of the Clmnilieri.’ cUX.!* 

and to speak in. and otherwise take part in th^ 

whirfl,"*^® the Legislature of 

Sfni be named a member, but shall not. hv 

Virtue of this section, be entitled to vote. 

65.— ( 1 ) Every Provincial Legislative Assembly shall ontcor.of 
as soon as may be, choose two members of the Assembly 
to be respectively Speaker and Deputy Speaker thereof 
and, so often as the olTice of Speaker or Deputy Speaker 
men-^bf I ^he Assembly shall choose another 

maj b« Speaker or Deputy Speaker, as the case 

Snfliv mem^r holding office as Speaker or Deputy 
Speaker of an Assembly shall vacate his office if he ceases 
obea member of the Assembly. mayatanrS 

the writing under his hand addre^ssed to 

reso&.^n f’fb his office by a 

resolution of the Assembly passed by a majority of all 

Z mo-d 'S/:? 

fb. ■whenever the Assembly is dissolved 

Sfore^thf his office until immediately 

.,r S u'’’'®® Speaker is vacant, the duties 

of tie office shall be performed by the Deputy Speaker 

Deputy Speaker is also vacant, by such 
member of the Assembly as the Governor mav in his dis- 
cretion appoint for the purpose, and during any absence of 
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the Speaker from any sitting of the Assembly the Deputy 
Speaker or, if he is also absent, such person as may be- 
determined by the rules of procedure of the Assembly, or, 
it no such person is present, such other person as may be 
determined by the Assembly, shall act as Speaker. 

(4) There shall be paid to the Speaker and the Deputy 
S])enker of the Legislative Assembly such salaries as may 
be respectively fixed b) Act of the Provincial Legislature, 
and until provision in that behalf is so made, such salaries 
as the Governor may determine. 

(5) In the case of a Province having a Legislative- 
Council, the foregoing provisions of this .«?ection 
(other than the proviso to subsection (2) thereof) shall 
apply in relation to the Legislative Council as they 
apply in relation to the T^egislative Assembly, with the 
substitution of the titles “President’' and “Dejuity 
President" for the titles “Speaker" and “Deputy 
Speaker" respectively, and with the substitution of 
references to (he Council for references to the Assembly. 

66. — (1) Save as in this Act otherwise expressly pro- 
vided, all questions in a Chamber, or a joint silting of two- 
Chambers, of a Provincial Legislature shall be determined 
by a majority of voles of the members present and voting, 
other tJjan the Speaker or President, or person acting as 
such. 

The Speaker or President, or person acting as &uch, 
shall not vole in the first instance, hut shall have and 
exercise a casting vole in the case of an eciualitv of 
votes. 

(2) A Chamber of a Provincial Legislature shall 

have |>ower to act notwithstanding any vacancy in tlio 
membership thereof, and any proceedings in a Pro- 
vincial Legislature shall be valid notwithstanding that it 
IS discovered subsequently that some person who was not 
entitled so to do sat or voted or otherwise took fart in 
the proceedings. ' 

(3) If at any time during a meeting of a Provincial 
Legislative Assembly less than one-sixth of the total 
number of members of the Chamber are present, or if at 
any time dormg a meeting of a Provincial T.egislative- 
Council l«s than ten members are present, it shall be the- 
duty of the Speaker or President or person acting as such 
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■either to adjourn ‘he Chamber, or to suspend the meetin-r \ d isss 
until at least one-sixth of the members or. ns thTcasI ! ~ 
may be, at least ten members, are pre.sent 

Provisions as to .Vembers of LeqUlaUoes. 

Assem^w''®‘'^ ^^''ovincinl Legislative Doth of 

Assembly oi Legislative Council sliall, before takim^ his 

seat, make and subscribe before the Governor, or lome 

onl f “n oath according to ih.it 

Act I?.""’® Schedufe t.-. this 

Act which the member accepts as appropriate in his 

68.-(l) No person shall be a member of both Chambers v„«tioo ot 
fV.f' Legislature, and rules made by the 

Governor exercising his in.lividuai judgment shall' pro- 
I vacation by a person who is chosen a momlier 

ot both Chambers of his seat in one Chamber or the other. 

(2) No person shall be a member both of the I'cdpi ai 
Legislature and of a Provincial Legislature and if a 
person is chosen a member both of the federal Legislature 
and of a Provincial Legislature, then, at the expiration 
of such period as may Se specified in rules made by the 

L^egi^ 

(3) If a member of a Chamber— 

(a) becomes subject to any of the disqualifications 

mentioned m subsection ( 1 ) of the next succeed- 
mg section; or u^ccru 

(&) by writing under bis hand addressed to the 
Governor resigns his seat, 

seat shall thereupon become vacant. 

(4) If for sixty days a member of a Chamber .s 

mSni Chamber absent from ati 

wSntf Chamber may declare his seat 

Provided that in computing the said period of sixty 
which ^ 

which the Chamber is prorogued, or is adjourned for more 
-than four consecutive days. 
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69. — (1) A person shall be disqualified for being 
chosen as, and for being, a member of a Provincial 
Legislative Assembly or Legislative Council — 

{a) if he holds any office of profit under the Crown 
in India, other than an office declared by Act 
of the Provincial Legislature not to disqualify 
its holder; 

(6) if he is of unsound mind and stands so declared 
by a competent court : 

{c) if he is an undischarged insolvent ; 

(d) if. whether before or after the conimencement 
of this Part of this Act, he has been convicted 
or has, in proceed) ings for questioning the valid- 
ity or regularity of an election, been found to 
have been guilty, of any offence or corrupt or 
illegal practice relating to elections which has 
been declared by Order in Council, or by an Act 
of the Provincial Legislature, to be an offence 
or practice entailing disqualification for mem* 
bership of the Legislature, unless such period 
has elapsed n$ may be specified in that behalf in 
the provisions of that Order or Act; 

(s) if. whether before or after the commenc-ement 
of this Part of this Act, he has been convicted 
of any other offence by a court in British India 
or in a State which is a Federated State and 
sentenced to transportation or to imprisonment 
for not less than two years, unless a period 
of fivu years, or such less period as the Governor, 
acting in his discretion, may allow in any parti- 
cular case, has elapsed since his release; 

(/) if. having been nominated as a candidate for the 
Federal or any Provincial Legislature or having 
acted as an election agent of any person so 
nominated, he has failed to lodge a return of' 
election expenses within the time and in the 
manner required by any Order in Council made 
under this Act or by any Act of the Federal or 
the Provincial Legislature, unless five years have 
elapsed from the date by which the return ought 
to hare been lodged or the Governor, acting iir 
his discretion, has rgmoved the disqualification r 
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Provided that a disqualification under paragraph (/) a.d. 
c't this subsection shall not take effect until tlic exp ini- p ^17, 
tion of one month from the date by which the return 
ought to have been lodged or of such longer period as the 
Governor, acting in his discretion, may in any particular 
case allow. 

(2) A person shall not be capable of being chosen 
a member of a Chamber of a Provincial Legislature 
while he is serving a sentence of transportation or of 
imprisonment for a criminal offence. 

(S) Where a person who, by virtue of a conviction 
or a conviction and a sentence, becomes disqualified by 
virtue of paragraph (d) or paragraph (e) of subsection ( 1 ) 
of this section is at the date of the disqualification j? 
member of a Chamber, his seat shall, notwithstanding 
anything in this or the last preceding section, not become 
vacant by reason of the disaualification until thret 
months have elapsed from the date thereof or. if within 
those three months an appeal or petition for revision is 
brought in respect of the conviction or the sentence, until 
that appeal or petition is disposed of, but during any 
period during which his membership is preserved by this 
subsection, he shall not sit or vote. , 

(4) For the purposes of this section a person shall 
not be deemed to hold an office of profit under the Crown 
m India by reason only that he is a minister either for the 
Federation or for a Province. 

70. If a person sits or votes as a member of a rensitj fot 
Provincial Legislative Assembly or Legislative Council 
wnen ne is not qualified or is disqualified for membership 
thereof, or when he is prohibited from so doing bv the tt’nV 
povisions of subsection (3) of the last preceding section, 
he shall be liable in respect of each dav on which he so 
sits qr votes to a penalty of five hundred rupees to be 
recovered as a debt due to the Province. 

— fl) Subject to the provisions of this Act and Privii^g«, 
to iT^es and standing orders regulating the procedure of 
the Legislature, there shall be freedom of speech in every 
Provincial Legislature, and no member of the Legislature 
shall be liable to any proceedings in any court in respect 
of anything said or any vote given by him in the Legisla- 
ture or any committee thereof, and no person shall be so 
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:a.d. 1035. liable ia respect of the publication by or under the 
PAnTTTi authority of a Chamber of such a Legislature of any 
^oni. ' report, paper, votes or proceedings. 

(2^ In other respects the privileges of members of 
a Chamber of a Provincial Legislature shall be such as 
may from time to time be defined by Act of the Provincial 
Legislature, and, until so defined, shall be such as were 
ini mediately before the commencement of this Part of this 
Act enjoyed by members of the Legislative Council of the 
l*roviiice- 

(*3) Nothing in any existing Indian law, and, not- 
wilhsianding anything in the foregoing provisions of 
this section, not fling in this Act, shall be construed as 
conferring, or empowering any Legislature to confer, 
on a Chamber thereof or on Imth Chambers sitting together 
or any committee or odicer of the Legislature, the status 
of a court, or any punitive or disciplinary powers other 
than the [lower to remove or excUule persons infringing 
the rules or standing orders, or otherwise belmving in a 
disorderly manner. 

(4) Provision may be made by an Aet of the Provincial 
Legislature for the punishment, on conviction before 
a court, of pcrsfins who refuse to give evidence or 
produce documents before a committee of n Chamber 
when duly required by the chairman of a committee so 
to do : 


SaUries &nd 
of CD«inbera. 


Provided that any such Act shall have effect subject 
to such rules for regulating the attendance before such 
^committees of persons who are, or have been, in the 
service of the Crown in India, and safeguarding confi- 
dential matter from disclosure, as may be made by the 
Governor exercising his individual judgment. 

(5) The provisions of subsections (1) and (2) of this 
section shall apply in relation to persons who by virtue 
of this Act have the right to speak in and otherwise take 
part in the proceedings of a Chamber as thev apply in 
relation to members of the Legislature. 

72. Members of Provincial Legislative Assemblice 
and ^gislative Councils shall be entitled to receive such 
salaries and allowances as may from time to time be 
determined by Act of the Provincial Legislature, and 
until provision in that respect is so made, allowances at 
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such rates and upon such conditions as were iiiiuiediaicly ad. 1935, 
be tore the commencement of this Part of this Act aunJi- p.^rTT, 
cable in the case of members of the Legislative Council ** 

the Province 


Legislative Froceehire. 


lotro^nciinq 
of BJia, 


73 . — ( 1 ) Subject to the special provisions of this Pai : 
of this Act with respect to financial Bills, a Bill nia\ 
originate in either Chamber of the Legislature of a 
Province which has a Legislative Council. 

(2) A Bill pending in the Legislature of a Province 
shall not lapse by reason of the prorogation of the Cham- 
ber or Chambers thereof. 

(3) A Bill pending in the Legislative Council of a 
Province which has not been passed by the Legislati\e 
Assembly shall not lapse on a dissolution of the Assembly. 

(4) A Bill which is pending in the Legislative Assem- 
bly of a Province, or which naving been passed by the 
Legislative Assembly is pending in the Legislative 
Council, shall lapse on a dissolution of the Assembly. 

74 . — (1) Subject to the provisions of this section 
Bill shall not be deemed to have been passed by ihe 
Chambers of the Legislature of a Province haviniz a 
Legislative Council, unless it has been agreed to by both cS** 
Chambers, either without amendments or with such 
amendments only as are agreed to by both Chambers. 

(2) If a Bill which has been passed by the Legislative 
Aseembly and transmitted to the Legislative Council is 
‘ expiration of twelve months from its 

reception by the Council, presented to the Governor for his 
assent, the Governor may summon the Chambers to meet 
in a .loint sitting for the purpose of deliberatin.^ and 
voting on the Bill ■ ° 

Provided that, if it appears to the Governor that the 
bill relates to finance or affects the discharge of aitv of 
his special responsibilities, he may summon the Chninhers 
to meet in a joint sitting for the purpose aforesaid not- 
withstanding that the said period of twelve months has 
not elapsed. 

The functions of the Governor under the proviso to 
this subsection sliall be exercised by him in his discretion 
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(3) If at a loint sitting of the two Chambera 
summoned in acrordance with the provisions of this sec- 
tion the Bill, with such amendments, if any. as axe 
AfT-reed to in joint sitting, is passed by a majority of the 
total number of members of both Chambers present and 
voting, it shall be deemed for the purposes of this Act to 
have been passed by both Chambers : 

Froviiled that nt a joint sitting— 

(n) unless the Bill has been passed by the Legis- 
lative Council with amendments and returned 
to the T.egislative Assembly, no amendment 
shall l>e proposed to the Bill other than such 
amendments, if any. as are made necessary by 
the delay in the passage of the Bill : 

(h) if the Bill has been so passed and reit timed by 
the Legislative Council, only such amendments 
as aforesaid shall he proposed to the Bill and 
such other amendments as ai-e relevant to the 
matters with I'esiwt to which the Chambers 
have not agreed. 

and the decision of the person presiding as to the amend- 
ments which are admissible under this sid section shall 
he final. 

75. A Bill which has l-icen passed by the Provincial 
T.^gislative Assembly or. in the i ase ot a Province having 
a Legislative Council, has beer passed by both Chambers 
of the Provincial Legislature, shall be presented to the 
Governor, and the Governor in ais discretion shall 
declare either that he assents in His Majesty’s name to 
the Bill, or that he withholds assent therefrom, or that 
he reserves the Bill for the consideration of the Governor- 
General : 

Provided that the Governor may in his discretion 
return the Bill together with a message requesting 
th<at the Chamber or Chambers will reconsider the 
Bill or any specified provisions thereof and, in par- 
ticular, will consider the desirability of introducing any 
such niuendments as he may recommend in his messag^ 
and. when a Bill is so returned, the Chambc‘r or Chambers 
shall reconsider it accordingly. 
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Tj” Majesty s name to th« Bill or 

withholds assent tKeY^Af^rkm a*» »u a l * in at no res»rr«d 
for thR 8Lnifi!,o^ " X ^'•‘ reserves the Bill fo'coQ.i- 

signification of His Majesty’s pleasure thereon : 

Governor-General may if he in 

ine Bill to the Chamber, or. as the case may be the 
fucra^ressa^ Provincial Legislature toother with 
nrecedi^cf ! ^ «s mentioned in the proviso to the last 
preceding section and. when a Bill is so returned the 
Chamber or Chambers shall reconsider it accordin^lv 

k shan^lt!“ or without amend- 

Chif i'ilSa?™ Governor-General 

signification of His 
Majesty s pleasure shall not become an Act of the Tro- 
vincial Legislature unless and until, within twelve months 
from the day on vvbich u was presented to the Governor. 

Governor makes known by public notification that 
ills Majesty has assented thereto. 

77 , Any Act nssenud to by the Governor or thePo.„o. 
trovernor-General may be disallowed bv His Maicjsfv 
within twelve months from the date ^of the acu"* 

and where any Act is so disalloweil the Governor shall 
forthwith make the disallow.-ince known by public 

r "“.rb.L"4*.'.fr "" 


Procedure in Financial vuiiUr$ 


78.—(l) The Governor shall in respect of everv \nn„.i 
financial year cause to be laid before the Chamber 
Chambers of the Legislature a statement of the estimated 
ecsipts and expemfiture of the Province for that 4?r 

d.r«.£s»t " “1 ««*»- 


(2^ The estimates of expenditure embodied in the 
annual financial statement shall show separably— 

(a) tho sums required to meet expenditure described 
hy this Act as expenditure charged upon the 
revenues of the Provinoe; and 
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([,) tl.e sums reiiuired to meet other expenditure 
^ ’ proposed ic be made from the revenues of the 

I’rovince, 


and shall distinguish expenditure on revenue account from 
other expenditure, s'nd indicate the sums, if any. which 
are included solely because the Governor has directed 
their inclusion as being necessary for the due discharge oi 
any of his special i-esponsibilities. 

(3) The following expenditure shall be expenditure- 
charged on the revenues of each Province^- 

(а) the salary and allowarnes uf the Governor and 

other expenditure rein t mg to his ol fice for which 
provision ;8 requii*ed to be made by Order in 
Council; 

(б) debt charges for which the Province is liable, 
including interest, sinking fund charges and 
redemption charges, and other expenditure 
relating vj the raising of loans and the service 
and redemption of debt, 

(c) the salaries and allowances (»f mhiisters, and of 
the advocate general; 

{d) expenditure in respect of the salaries and allow- 
ances of judges of any High Court; 

(^) expenditure connected with the administration 
of any areas which are for the time being ex- 
cluded ai-eas; 

(/) any sums rennired to satisfy nuy judgn.vnt, 
decree or award of any ('ourt or arbitral tribunal; 

(j?) any other expenditure declared by this Act or 
any Act of the Provincial ixjgislalure to be so 
charged. 

(4) Any question %Yh ether any proposed expenditure 
fall? within a class of expenditure cKarg;d on the revenues 
of the Province shall be decided by the Governor in 
his discretiot. 


Proc^flurft 

)(• 

IdtiM'f) with 
MtimaUA. 


79 . — ( 1 ) So much of the estimates of expenditure 
as relates to expenditure charged upon the revenues of 
a Province shall not be submitted to the vote of the 
Legislative Assembly, but nothing in this subsection 
shall be construed as preventing the discussion in the* 
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i other than estimates a.d, .935 
eiatin to expendUure referred to in uara«'rai)b (n't nr — 
subsecti.H, (3) of il.e !ast preceding sectiSa. “ ^ ^ 

(2) ^ much of tlie said estimates as relates to othnr 
expenditure shall be submitted, in the forrof dan mU 
tor grants, to the Legislative Assembly, and the le'dsh 

! ® demand, or to assent to a demand sulijec t to 

A reductlou 0 / the amount specified therein. 

(3) No demand for a grant shall be made exceiit on 

the recoiiimeudation of the Governor, ' 

ai authenticate by his a 

signature a schedule specifying — ^ caih>Mof 

tcht’diilu of 

(ff) the grants made by the Assembly under the last “"I-oX''' 
preceding sectiou; ’ 

(b) the several sums required to meet the expenditure 
charged on the revenues of the Province but not 
exceeding, in the case of any sum, the sum 
shown in the statement previously laid before 
the Chamber or Chambers : 

Provided that, if the Assembly have refused to 
assent to any demand for a grant or have assented to 
sucli a demand subject to a reduction of the amount 
specihed therein, the Governor may, if in his opinion 
the refusaJ or reduction would affect the due discharge 
•ot any of his special responsibilities, include in the sche- 
aule such additional amount, if any. not exceed in<^ the 
amount of the rejected demand or the reduction, as the 
case may be, as appears to him necessary in order to 
•enable him to discharge that responsibility. 

(2^ The schedule so authenticated shall be laid before 
the Assembly but shall not be open to discussion or vote in 
the Legislature. 

(3) Subject to the provisions of the next succeeding 
section, no expenditure from the revenues of the Province 
shali be deemed to be duly authorised unless it is specified 
in tne schedule so authenticated. 

81. If in respect of any financial year further s.p,i. 
^xpenaiture from the revenues of the Province becomes 
necessary over and above the expenditure theretofore 
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authorised for that year, the Governor shall cause to be 

laid before the Chamber or Chambers a supplementary 
statement showing the estimated amount of that expendi- 
ture and the provisions of the preceding sections shall 
have effect in relation to that statement and that expendi- 
ture as they have in ivlation to the annual financial 

statement and the expemliture mentioned therein. 

82. (1) A Bill or amendment making provision — 

(a) for imposing or increasing any tax; or 
(^) for regulating the Iwrrowing of money or 
the giving of anv guarantee by the Province, 
or for amending the law with respect to any 
financial ohligations undertaken or to be 
undertaken by the Province; or 
(<j) for declaring any expenditure to be expenditure 
charged on ilie rexenucs of the Province, or for 
increasing the amount of any such expendi- 
ture, 


shall not be introduced or moved except on the 
recommendation of the Governor, and a Bill making 
such provision shall not lie introduced in a Legislative 
Council. 

(2) A Bill or amendment shall not be deemed to 
make provision for any of the purposes aforesaid by 
reason only that it provides for the imposition of fines 
or other pecuniary penalties, or for the demand and 
payment of fees for licences or fees for services 
rendered. 

(3) A Bill which, if enacted and brought into opera- 
tion, would involve expenditure from the revenues of a 
Province shall not be passed by a Chamber of the 
Legislature unless the Governor has recommended to that 
Chamber the consideration of the Bill. 

pforitjena 83. — (!) If 'iTi the la St Complete financial year before 

tne commencement of this Part of this Act a grant for 
«dPc«a©oai the benefit of the Anglo-Indian and European com- 
muni ties or either of them was included in the grants 
made in any Province for education, then in each 
subsequent financial year, not being a vear in which 
the Provincial Legislative Assembly otherwise resolve by 
a ma.lority which include at least three-fourths of the 
members of the Assembly, a graid shall be made for tie 
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beuefit of tbe said cuuiiuunity or eomnnnuties not less in a.d. i©35. 
amount than the average of the grants made for its or PAnTni. 
their benefit in the ten financial years ending on the — 
thirty -first dav of Marcli. nineteen hundred and thirty- 
three : 

Provided that, if in any financial year the total grant 
for education in the Province is less than the average of 
the total grants for education in the Province in the 
saiH ten financial years, then, whatever fraction the 
former mav be of the latter, any grant made under tins 
subsection in that financial year for the benefit of the 
said community or communities need not exceed that 
fraction of the* average of the grants made for its or tfieir 
benefit in the said ten financial years. 

In computing for the purposes of this subsection 
the amount of any grants, grants for capital purposes 
shall be included. 

(2) The provisions .of this section shall cease to have 
effect iin a rrovince if at any time the Provincial Legis- 
lative Assembly resolve bv a majority which includes at 
least three-fourths of the members of the Assembly that 
those provisions shall cease to have effect. 

(3) Nothing in this section affects the special res- 
ponsibility of the Governor of a Province for the safe- 
guarding of the legitimate interests of minorities. 


Procedure generally. 

34, (1) A Chamber of a Provincial Legislature may Rales of 

make rules for regulating, subject to the provisions of this 
Act, tbeir procedure and the conduct of their business : 

Provided that, as regards either a Legislative Assem- 
bly or a Legislative Council, the Governor shall in liis 
discretion, after consultation with the Speaker or the 
President, as the case may be. make rules — 

(a) for regulating the procedure of, and the conduct 
of business in. the Chamber in relation to any 
matter which affects the discharge of his func- 
tions in so far as be is by or under this Act 
required to act in his discretion or to exercise* 
his individual judgment; 
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(b) for securing the timely completion of financial 

business; 

(c) for prohibiting the discussion of, or the asking of 

questions on, any matter connected with jny 
Indian State unless the Governor in his dis- 
cretion is satisfied that the matter affects the 
interests of the Provincial fioveniment or of 
a British subject ordinarily resident in the 
Province, and has given his consent the 
matter being discussed, or to the question l>eii?g 
asked ; 

(d) for prohibiting, save with the consent of the 

Governor in bis discretion — 

(i) the discussion of or the asking of qncsti'^ns 

on any matter connected with relations 
between His Majesty or (he (lOvcrnor-Genoial 
and any foreign State or Prince: or 

(ii) the disciissjon. except in relation to estimates 
of expenditure, of, or the asking of ques- 
tions on. any matters connected with the 
tribal areas or arising out of or affecting 
the administration of an excluded area; o? 

(iii) the discaissicn of. or the asking of questions 
on, the personal conduct of the Ruler of any 
Indian State or of a member of the ruling 
family thereof; 

and, if and in so far as any rule so made by the Governor 
is inconsistent with any rule made hv a Chamber, the 
rule made by the Governor shall prevail. 

(2) In a Province having a Legislative Council the 
Governor, after consultation with the Speaker and the 
President, may make rules as to the procedure with 
respect to joint sittings of. and communications between, 
the two Chambers. 

The said rules shall make such provision for the pur- 
poses specified in the proviso to the preceding subsection 
as the Governor in his discretion may think fit. 

(3) Until rules are made under this section the rules 
of procedure and standing orders in force immediately 
before the commencement of this Part of this Act with 
respect to the Legislative Council of the Province shall 
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have effect in relation to the T.e^islnlure of the Province, -^ d. iws. 
subject to such modifications and adaptations as may be 
made therein by the Governor acting; in his discretion. 


(4) At a joint sitting of two Chambers the President 
of the Legislative CouneiU or in his absence such person 
as may be determined by rules of procedure made under 
this section, shall preside. 


85. All proceedings in the Legislature of a Province Engiijht*. 
shall be conducted in the English language : 

Provided that the rules of procedure of the Chamber 
or Chambers, and the rules, if any. with respect to joint 
sittings, shall provide for enabling persons unacouainted, 
or not sufficiently acquainted, with the English language 
to use another language. 

86. — (1) No discussion shall take place in a Provincial Re«tn>tioo» 
Legislature witli respect to the conduct of any jodp of 

the Federal Court or of a High Court in the discharge Ugiijuuf^ 
of his duties. 


In this subsection the reference to a High Court shell 
be construed as including a reference to a court in a 
Federated State which is a High Court for any of tlie 
purposes of Part IX of this Act. 

(2) If the Governor in his discretion certifies that the 
discussion of a Bill introduced or proposed to be introduced 
in the Provincial Legislature, or of any specified clause 
of a Bill, or of any amendment moved or proposed to 
be moved to a Bill, would affect the discharge of his 
special responsibility for the prevention of any grave 
menace to the peace or tranquillity of the Province or any 
part thereof, he may in his discretion direct that no 
proceedings, or no further proceedings, shall be taken in 
relation to the Bill, clause or amendment, and effect shall 
be given to the direction, 

87,— (1) The validity of any proceedings in a Pre- court* no*, 
vincial Legislature shall not be called in question on the 
ground of any alleged irregularity of procedure. c««din|;« et 

(2) No officer or other member of a Provincial Legis- latur*. 
lature in whom powers are vested by or under this Act 
for regulating procedure or the conduct of business, or 
for maintaining order, in the L^islature shall be subject 
to the jurisdiction of any court in respect of the exercise 
by him of those powers. 
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A. D. 1936. CHAPTER IV. 

Part HI. 

— ew»e. LeGISL.ATIYE POWERS OF (lOVERNOR. 

Power of 88, — ( 1 ^ If nt any time when the legislature of a 

ptoro™g 4 t< Province is not in session the Governor is satisfied that 
ydinooce* circumstances exist which render if necessary for him 
Tec«/of to take immediate action, he may promnlgnte such 
LdgiiUiure. ordinances as tlie circumstances appear to him to require : 

Provided tliat the CJovenior — 

(fl) shall exercise his individual judgment as respects 
the proimilgat iou of anv ordinance under this 
secti<ni. if c Bill coulaiuing the same nrovisions 
would under this Art have roquin'il liis or the 
fiovernor-Cicnerars previous sanction to the 
intrf«lurtiou thereof into the T.egislattive; 
and 

(6) shall not without instructions from the Governor- 
Uenorak ading in his discretion. pj‘omulgate any 
such ordinance, if a Bill containing the same 
provisions would under (his Act have required 
the Governor-Genera I’s previous sanction for the 
introduction thereof into the T.egislature. or if he 
would have deemed it necessary to reserve a Bill 
containing the .same provisions for (he considera- 
tion of the Governor-General. 

(2) An ordinance promulgated under this section shall 
have the same force and effect as an Act of the Provincial 
Legislature assented to by the Governor, but every such 
ordinance — 

fa) shall be laid before the Piovincial Legislature 
and shall cease to operate at the expiration of 
six weeks from the I'eassemhly of the Legislature, 
or, if a resolution disapproving it is passed by 
the Legislative Assembly and agreed to by (he 
Legislative Council, if any. upon the passing of 
the resolution or. as the case inav be. on the re- 
solution being agreed to by the Council; 

(6) shall he subject to the provisions of this Act 
relating to the power of His Majesty to disallow 
Acts as if it were an Act of the Provincial Legis- 
lature assented to bv the Governor; and 
ic) may be withdrawn at any time bv the Governor. 
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(«3) If and so fur as an ordinancx' niulor this .'Section 
makes any provision wliich would not ho valid if enacted 
in an Act of ifie Piovincial T.cyislatnre assented to by 
the Governor, it shall be void. 


89, — (!) If at any time the Governor of a Province 
is satisfied that cirniinstanoes exist wliich vender it 
necessary for him to take immecliato action f«u* the purpose 
of enabling him satisfactorily to disi har*;!* his functions in 
so far ns ne is hv or uncloi thi< Act re(|ninMl in the exer- 
cise thereof to act in his discretion, or fo exorcise his indi- 
vidual judgment, he may promulgate such ordinances as 
in his opinion the circumstances of the case require. 

(2) An ordinance promulgated under this section shall 
continue in operation for such period not exceeding six 
months as may be specified therein, but may by a subse- 
quent ordinance be extended for a further period not ex- 
ceeding six months. 

(3) An ordinance promulgated under this section shall 
have the same force and effect as an Act of the Provincial 
Legislature assented to by the Governor, but every such 
ordinance^ 

(а) shall be subject to the provisions of this Act relat« 

ing to the power of His Majesty to disallow Acts 
as if it were an Act of the Provincial Legislature; 

(б) may be withdrawn at any time by the Governor; 
and 

(c) if it is an ordinance extending a previous ordi- 
nance for a further period, shall be communicated 
forthwith through the Governor-General to the 
Secretary of State and shall be laid by him before 
each House of Parliament. 

(4) If and so far as an ordinance under this section 
makes any provision which would not be valid if enacted 
in an Act of the Provincial T.egislature, it shall be void : 

Provided that for the purposes of the provisions of 
this Act relating to the effect of an Act of a Provincial 
Legislature which is repugnant to an Act of the Federal 
Legislature, an ordinance promulgated under this section 
shall be deemed to be an Act of the Provincial Legislature 
which had been reserved for the consideration of the 
Governor-General and assented to W him. 
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(5) The t'unctionR of the Governor under this section 
shall be exercised b}- him in his discretion but he shall 
not exercise an v of his powers thereunder except with the 
concurrence or'ti>e Go\erur>r-General in his discretion : 

Trovidod that, if it appears tn the Governor that it is 
imuracticable to obtain iu time tlie concurrence of the 
Governor-General, be may promulgate an ordinance with- 
ovit the concurrence of the t love rnor -General, but in that 
case the Gavernor-General iji his discretion may direct 
the Governor to withdraw the ordinance and the ordinance 
shall be wiilidrawn accordingly. 

90.--{l] If at any time it ap)>ears to the Governor 
that, for the purpo.^e of cnahling him satisfactorily to 
discharge his functions in so far he is bv or under tins 
Act required in the exercise thrrenf to act in his discretion 
or to exercise his individual iud'jment. it is essential that 
provision should he made l>y legislntinu. he may hv message 
to the (‘liamUi or (‘linmlx’rs of the T.egislature explain 
the cireumstanees which iu his « minion render legislation 
essential, and either- - 

(ff) enact forthwith as a Governor’s Act a RiU con- 
taining such ]) revisions as he considers necessary: 
or 

(ft) attach to his message a diaft of the Bill which 
he considers necessarv. 

(21 Where the Governor lakes such action as is men- 
tioned in paragraph (h) of the j) receding subsection, he 
may. at any time after the expiration of one month, enact, 
zs a Governor’s Act, the Bill proposed by him to the 
Phamber or Chambei's either in the form of the drafi com- 
municated to them, or with such amendments as he deems 
necessary, but before so doing he shall consider any address 
which may have been presented to him within the said 
period by the Chamber or either of the Chambers with 
reference to the Bill or to amendments suggested to be 
made therein, 

(3) A Governor’s Act shall have the same force and 
effect, and shall be subiect to disallowance in the same 
manner, as an Act of the Provincial Legislature assented 
to by the Governor a.nd, if and so far as it make.s anv pro- 
vision which would not. be valid if enacted in an Act of 
that Legislature, shall be void : 
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Provided tlint. for the purposes of tlie provisions of ad 1935 

this Act relAtir<; to tlic effect of an Act of a Provinci;il _ — 

Legislature which is repugnant to an Act of the Federal 

Legislature, a Governor's Act slmll be deemed to be an 

Act reserved for the consideration of the Governor- 

General and assented to bv him. 

« 

(4) LveTy Governor’s Act shall fie communicated' 
forthwith through the Govern or- General to tlie ?%ecretary 
of State and shall bo laid by him before each House of 
Parliament. 

(5) The functions of the Governor under this section 
shall be exorcised hv liim in his discretion, hut he shall 
not exercise any of his powers thereunder except with the 
concurrence nf the Govern or- General in his discretion. 

CHAPTER V. 

Exclvded Areas and Partially Excluded Areas. 

91. — (1) In this Act the expressions '‘excluded area” E*cioded 
and "partially excluded area” mean respectively such pirifiUy** 
areas as His Majesty may by Order in Council declare 
to be excluded areas or partially excluded areas. 

The Secretary of State shall lav the draft of the Order 
which it is proposed to recommend His Majesty to make 
under this subsection before Parliament within six months 
from the passing of this Act. 

(2) His Majesty may at any time by Order in Council — 

(а) direct that the whole or any specified part of an 
excluded area shall become, or become part of, 
a partially excluded area; 

(б) direct that the whole or any specified part of a 
partially excluded area shall cease to be a partial- 
ly excluded area or a part of such an area; 

(c) alter, but only by way of rectification of bounda- 

ries. any excluded or partially excluded area; 

(d) on any alteration of the boundaries of a Province, 
or the creation of a new Province, declare any 
territory not previously included in any Province 
to be. or to form part of, an excluded area or a 
partially excluded area, 

and any such Order may contain such incidental and 
consequential provisions as appear to His Majesty to 
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be necessary and proper, bat save as aforesaid the Order 
in (Council laade under subsection (1) of this section shall 
not be varied by any subsequent Order. 

92.— (1) Tlie executive authority of a Province 
extends to excUidcd and partially excluded areas therein, 
I^iit not\vithstsmdin<’ anything in this Act. no Act of 
the Federal Legislature or of the Provincial Legislature 
shall aiiply to an -xchidod area or a partially excluded 
area unless flic Governor by public nnuficatioii so directs, 
and the Governor in giving siuh a rlircetion v:iih respect 
to any Act may direct that flic Ac t sliall in its application 
to the area, or to any s|>cc'iru*d pail flicrcof. have cfTcct 
sul'joct to such exceptions c»r iii<»(li Heal ions as he thinks 
ht. 

(2) The Gowriior may make Urgnlalions for the peace 
and good govern merit of anv area in a Provinct' wliioh is 
for the time Inang an eN«*ludetl aix^a or a partially cxchuL 
cd area, and anv Pegulafioii'* so tiindo mav rci‘eal or amend 
any .\ct of the Federal I.e-jislatiiro or of i1h' Provincial 
Legislature, or any existing Indian law, which is for the 
time being applicable to I he area in question. 

Regulations in ado under this subjection shall be sub- 
mitted”' forthwith to the Governor-General and until 
assented to by him in his diserelion shall have no effect, 
and the provisions of this Part of this Act with respect to 
the power of His Majesty to disallow Acts shall apply 
in relation to any such Regulations assented to by the 
Governor-Genera I as they apply in relation to Acts of a 
Provincial T.cgWaturc as,sented to hv him. 

(3) The Governor shall, as respects any area in a 
Province which is for the time being an excluded area 
exercise his functions in his discretion. 


Pow«r of 
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CH.NrTEn VI. 

Provisions in case of Failure of 
Constitutional Machinery. 

93. — (1) If at any time the Governor of a Province 
is satisfied that a situation has arisen in which the govern- 
ment of the Province cannot be carried on in accordance 
with the provisions of this Act. he may by Proclamation— 

(a) declare that his functions shall, to such extent as 
may be specified in the Proclamation, be exercised 
by him in his discretion: 

en 
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(6) assume to hinis^'lf all or any of the powers vested 
in or exercisable by any Pi'oviucial body or autho* 
rity; 

and any such Pnx^lamatioD may contain such incidental 
and consequential provisions as may appear to him to be 
necessary or desirable for giving effect to the objects of the 
Proclamation, including provisions for suspt'nding in 
whole or in part the operation of any provisions of this 
Act relating to any Provincial l>ody or authoritv : 

Provided that nothing in this subsection shall authorise 
the Governor to assume to himself any of the jfowers vested 
in or exercisable by a High Court, or to suspend, either 
in whole or in part, the operation of any provision of this 
Act relating to High Courts. 

{2} Any such Proclamation may be revoked or varied 
by a subsequent Proclamation. 

(3) A Proclamation under this section — 

(а) shall be communicated forthwith to the Secretary 

of State and ahall be laid by him before each 
House of Parliament; 

(б) unless it is a Proclamation revoking a previous 

Proclamation, shall cease to operate at the 
expiration of six months : 

Provided' that, if and so often as a resolution approv- 
ing the continuance in force of such a Proclamation is 
passed by both Houses of Parliament, the Proclamation 
shall, unless revoked, continue in force for a further period 
of twelve months from the date on which under this sub- 
section it would otherwise have ceased to operate, but no 
such Proclamation shall in any case remain in force for 
more than three years. 

(4) If the Governor, by a Proclamation under this 
section, assumes to himself any power of the Provincial 
Legislature to make laws, any law made by him in the 
exercise of that power shall, subject to the terms thereof, 
continue to have effect until two years have elapsed from 
the date on which the Proclamation ceases to have effect, 
unless sooner repealed or re-enacted by Act of the appro- 
priate Legislature, and any reference in this Act to Pro- 
vincial Acta, Provincial la^, or Acts or laws of a Provin- 
cial Legislature ^all be construed as including a reference 
•to such % law. 


A.D. 1&36. 
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% 

(5) The functions of the Governor under (his section 
shall be excicised bv him in his discretion and no Procla- 
matjon shall l)e made bv a Governor under (his section 
without the concurrence of the Governor-General in bis 
discretion. 


PART rv. 


THE CHIEF 


COMJIISSrONER?^’ 


PROVINCES. 


^ 94.— (1) The following shall W the Chief Commis- 
sioncrs' Provinces, (hat is to sav. the heretofore CTiRtin^^ 
Chief Commissione-^s’ Provinecs of British Babich istaiT 
Delhi. Aimer-Merwara. Coorr and the Andaman and 
Nicobar Islands, the area known as Pa nth Pi plod a. and 
such other Chief C’orn in issi oners* Provinces as mav he 
created under this Act. 


(2) Aden shall cease to he part of India. 

(3) A Chief Commissioner's Province shall he adminis- 
tered hv the Oovernor-Gen'^ral aetine. to such e\(ent as he 
thinks fit. through a Chief Commissioner to he apiiointed 
hv him m his dis<*retion. 


95. -(1) In direct in<^ and controlling throngli the 
Cliief Commissioner the administration of British Balu- 
chistan. tlic Govi nior-Gcneral shall act in his discretion. 

(2) The executive authority of (he Fedointion extends 
to British Baliicliislan ns it extends to other Chief Com- 
inissioiiers' Provinces, but. notwiihstanding anything in 
ih\9 Act, no Act of the Federal I.egislatnre shall apply to 
British Baluchistan unless the Governor-General in his 
disc/cticm Kv public noti heal ion so directs an<l the Gover- 
nor General in "ivinc such a diriH-tjon witli resp-'ct to any 
Act may direct that the Act shall in its application to (he 
Province, or to any specified part (hereof have effect 
subject to such exceptions or modifications as he thinks fit. 

(3) The Govc^or-General mav in his discretion make 
Re^ilations for the peace and sjood government of British 
BahuMslan an.l anv Rc^irulalions so made mav repeal or 
amend any Art of the Federal legislature or anv existing 
Indian law which is for the (ime being applicable to the 
Province and when proinnl<rated hv the Governor-General, 

fls an Act of the- 

Federal Legislature which applies to the Province 
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The provisions of Part IT of this Act relating to the A.r. 
power of His Majesty to disallow Acts sliall^ apply in Partiv. 
relation to any snch Regulations as thev apply in lelafion — 
to Acts of the Federal' Legislature assented to by the 
O ove r no r- G e neral . 


96. The provisions of siibsecy.ion (3) of the last preced- 

in^ section shall applv in relation to the Andaman and Kiroiiar 
Nicobar Islands as they apply in relation U> British 
Baluchistan. 

97. Until other provision is made by His Majesty in 
Council, the Cfonstitution, powers and functions of the 
Coorg Legislative Council, and the arrangements with 
respect to revenues collected in Coorg and expenses in 
respect of Coorg, shall continue unchanged. 

98. The provisions of Part ITI of this Act with respect M bo 
to police rules and with respect to crimes of violence in- 
tended to overthrow the government, including the provi- enme# of 
sions thereof relating to the non-disclosure of certain re- 

cords and information, shall apply in relation to Lhiei overthrow 
Commissioners’ Provinces as thev apply in relation to 
Governors’ Provinces, with the substitution for references 
to the Governor and the Chamber or Chambers of the 
Provincial Legislature of references to the Governor-Gene- 
Tal and the Chambers of the Federal I.^gi8lature. 


PART V. 

LEGISLATIVE POWERS. 

4 

CHAPTER I. tf 

Distribution op Powers. 

99. — fl) Snbiect to the provisions of this Act, the f*^”**^ 
Federal Txielsinture may make laws for the whole or any preTSdii 

¥ art of Rntish India or for any Federated State, and a Uwt. 
rovincial I^e^islature may make laws for the Province 
for any part thereof. 
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(2) Without prejudice to the generality of the powers 
conferred by the preceding subsection, no Federal law 
shnlK on the ground that it would have extra territorial 
operation. l)e deemed to be invalid in so far as it applies — 

(n) to British siihiects and sen'ants of the Crown in 
anv part of India; or 

(b) to British subjects who are domiciled in any part 

of India wherever they may bo: or 

(c) to, or to pei-sons on. ships or aircraft rei;istered in 

British India or anv Federntcfi 55tate wherever 
they may be; or 

(d) in the case of a law with respect to a matter 

accepted in the Instrument of Accession of a 
Federated State as n matter with respect to which 
the Federal Lecislafnro may make laws for (hat 
State, to subjects of that Si ate wherever ihev 
mav be: or 

(e) in the case of a law for the recrnlation or disci- 
pline of any naval, military, or air force raised’ 
in British India, to members of. and persons 
attached to. employed with or following, that 
force, wherever they mav he 


100 . — (I) Notwithstanding anHhtng in the two next 
succeeding sul^tions, the Federal Legislature has, and. 
a Provincial Ugislatiire has not, power to make laws 
with respect to a^ny of the matters enumerated in List I 
in the Seventh J^hedulc to this Act. (hereinafter called’ 
the Federal Legislative List ’). 

(2) NotwithsinndinK nnythinR in the next eucceedine 
subsection, the Federal Ugislnture, and. subject to the 
preceding subsection, a Provincinl Legislature also have 
power to make laws with respect ito anv of the matters 
enumerated m List III in the said Schedule (hereTnafb^ 
called the Concurrent Legislative List”) 


(3) Subject to the two preceding subsections the Pro^ 
vincial Legislature has. and the Feder.nl Legislature has 
not, power to make laws for a Province or any part 
thereof with respwt to any of the matters enumerated in- 
List II in the said J^chedule (hereinafter called the "Pro* 
vincial Legislative List’*). 
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(4) The Federal Legislature has power to make laws a.d. 1935 . 
with respect to matters enumerated in the Provincial 
Legislative List except for a Province or any part thereof. — 

101. Nothing in this Act shall be construed as em- Extent of 
powering the Federal I^islature to make laws for a 
Federated State otherwise than in accordance with the 
Instrument of Accession of that S(,Tte and any limitations 
contained therein. 

102. — (1) Notwithstanding anything in the preceding Pow«r of 
potions of this chapter, the Federal Legislature shall, 

if the Governor- General has in his discretion declared by toWniau 
Proclamation (in this Act referred to as a ‘"Proclama- 
tion of Emergency'*) that a grave emergency exists proclaimed, 
whereby the security of India is threatened, whether by 
war or internal disturbance, have |>owcr to make laws 
for a Province or any part thereof with respect to any of 
the matters enumerated in the Provincial legislative 
List : 

Provided that no Bill or amendment for the purposea 
aforesaid shall be introduced or moved without the pre- 
vious sanction of the Governor-General in bis discretion^ 
and the Governor-General shall not give his sanction 
unless it appears to him that the provision proposed to be 
tuade is a proper provision in view of the nature of the 
emergency. 

(2) Nothing in this section shall restrict the power of a 
Provincial Legislature to make any law which under this 
Act it has power to makei but if any provision of a Pro- 
vincial law is repugnant to any provision of a Federal 
law which the Federal Legislature has under this section 
power to make, the Federal law, whether passed before or 
after the Provincial law, shall prevail, and the Provin- 
cial law shall to the extent of the repugnancy, but so long 
only as the Federal law continues to have effect, be void. 

(5) A Proclamation of Emergency— 

(<t) may be revoked by a subsequent Proclamation; 

(&) shall be communicated forthwith to the Secre- 
tary of State and shall be laid by him before 
each House of Parliament; and 
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A.D. \9i5. (c) shall cease to operate at the expiration of six 

_ “ months, unless before the expiration of that 

period it has been approved by resolutions of 
l>oth Houses of Parliament. 

(4) A law made bv the Federal Legislature T^ich that 
Legislature would not hut for the issue of a Proclara^ 
tion of Emergency have been competent to make shall 
cease to have effect on the oxpirarion of a period ot six 
montlis after the Proclamation has ceased to operate, 
except as respects tilings done or omitted to be done bet ore 
the expiration of the said period. 


J03 If it appears to the I.iegi statures of two or more 
Provini’cs to be .Icsirable that any of the matters enumer- 
ioTcgt.iau in the Provincial I-cgislative List should be regulat- 

morp«. cd in those Provinces by Ait of the Federal I egislature, 
yjnco.by „nd if resolutions to that efTcct arc passed by all the 

Chambers of those Provincial Legislatures, it sliall be 
lawful for the Federal U'gislatiirc to pass an Act tor 
regulating that matter accordingly, hut any Act so passed 
may, as respects any Province to which it applies, he 
amended or repealed by an Act of the I-egislature of that 
Province. 

R«»id«u 104. — (1) The Governor* General may by public notifi* 

frgToTAioc*. cation empower either the Federal Legislature or a Provin- 
cial Legislature to enact a law with respect to any matter 
not enumerated in any of the Lists in the Seventh Schedule 
to this Act, including a law imposing a tax not mentioned 
in any such list, and the executive authority of the Feder- 
ation or of the Province, a.s the case may \>e. shall extend 
to the administration of any law so made, unless the 
Governor- General otherwise directs. 

(2) In the discharge of his functaons under this sec- 
tion the Govern or- General shall act in his discretion. 

106. — (1) Without prejudice to the provisions of this 
Act with respect to the legislative powers of the Federal 
Legislature, provision may be made bv Act of that Le^^S' 
lature for applying the Naval Discipline Act to the Indian 
naval forces and, so long as provision for that purpose is 
made either by an Act of the Federal Legislature or by 
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the Naval Discipline Act as so a.d.i 9«. 
pplied shall have effect as if references therein to His p ^ 

6ubj«?howe^ri!.^'^ ® 


(а) in the application of the said Act to the forces 
and ships of the Indian navy and tn the trial by 
court martial of officers and men belonging 
thereto, to such modifications and adaptations, 
if any, as may be, or may have been, made by 
the Act of the Federal or Indian legislature to 
adapt the said Act to the circumstances of 
India, including such adaptations as may be, or 
may have been, so made for the purpose of autho- 
rising or requiring anything which under the 
said Act is to be done by or to the Admiralty, 
or the Secretary of the Alimiralty, to be done by 
or to the Governor- General, or sf^me person 
authorised to act on his behalf ; and 

(б) in the application of the said Act to the forces 
and ships of His Majesty’s navy other than those 
or the Indian navy, to such modifications and 
aaaputiona as may be made, or may have been 
made under section sixty-six of the Government 

Council for the 

purpose of regulating the relations of those 
forcM Md ships to the forces and the shlips of 
the Indian Navy. ^ 


(2) Notwithstanding anything in this Act or in any 
Act of any Legislature in India, where any forces and 
•ampj of the Indian navy have been placed at the disposal 
or the Admiralty, the Naval Discipline Act shall have 
effect as if references therein to His Majesty's navy and 
His Majesty's ships included references to His Majesty's 
navy and the ships thereof, without any such 
modincations or adaptations as aforesaid. 


, Federal Legislature shall not by reason p«,»i.ion. 

only of the' entry in the Federal Legislative List relating " ^ 
to the impiraenting of treaties and agreemenU with SwnVVswt 
other countries have power to make any law for any Pro- “ 

Vince except with the previous consent of the Governor. 
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ot for a Federated Stale except with the previous cooseut 
of the Kuler thereof. 


(ii So much of any law as is valid only 
anv such entry as aforesaid may be repealed by the 
Federal T,egislature and may, on the treatv or agreement 
in question^ceasing to have effect be repealed as respect 
anv Province or State by a law of that Province or State. 

m Nothing in this section applies in relation to any 
law which the Federal Legislature has power to make for 
a 1‘roviiire or, as the case may be, a Federated Stale, by 
virtue of any other entry m the Federal or the (oncur- 
rent !«egislative List as well as by virtue of the said entry. 


^ 07 , n\ jf any provision of a Provincial law is le- 

puffDfint to any provision of a Federal law which the 
Federal Legislature is competent to enact or to any pro- 
vision of an existing Indian law with respect to one of the 
inaltei's enumerated in the Concurrent Legi^^Iative List» 
then subject to the provisions of this section, the Federal 
law ’ whether passed before or after the Provincial law, 
<»r as the case may be. the existing Indian law, |haU 
prevail and the Provincial law shall, to the extent of the 
repugnancy, be void. 


(2) Where a Provincial law with respect to one of the 
matters enumerated in the Concurrent Legislative List 
contains any provision repugnant to the provisions of an 
earlier Federal law or an existing Indian law with res- 
pect to that matter, then, if the Provincial law, having 
’been reserved for the consideration of the Governor- 
Ctneval or for the signification of His Majesty’s pleasure, 
has received the assent of the Governor -General or of His 
Majesty, the Provincial law shall in that Province pre- 
vail, but nevertheless the Federal Legislature may at any 
time enact further legislation with respect to the same 
jnatter : 

Provided that no Bill or amendment for making any 
provision repugnant to any Provincial law, which, 
having been so reserved, has received the as$;ent of the 
^Governor-General or .of His Majesty., shall he introduced 
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Or moved in either Chamber of the Federal Legislature a.d. 1935 . 
without the previous sanction of the Governor- General in PAaTT 
'his discretion. — 

(3) If any provision of a law of a Federated State is 
repugnant to a Federal law which extends to that State, 
the Federal law, whether passed before or after tlie law 
of the State, shall prevail, and the law of the State shall, 
to the extent of the repugnancy, be void. 

CHAPTER II. 

Restrictions on Lbgisl.ative Powers. 

108. — (1) Unless the Governor-General in his discre- a»nctjaa of 
tion thinks fit to give his previous sanction, there shall not otnlnUt 
be introduced into, or moved in, either Chamber of the 
Federal Legislature, any Bill or amendment which— Z'ruin 

. . . propOMli. 

(а) repeals, amends or is repugnant to any provisions 
of any Act of Parliament extending to British 
India; or 

(б) repeals, amends or is repugnant to any Governor- 

GeneraFs or Governor's Act. or any ordinance 
promulgated in his discretion by the Governor- 
General or a Governor; or 
affects matters as respecls which the Governor- 
General is, by or under this Act. required to act 
in his discretion; or 

'(d) repeals, amends or affects any Act relating to any 
police force; or 

ie) affects the procedure for criminal proceedings in 
‘ which European British subjects are concerued; 

or 

d/) subjects persons not resideoit in British India to 
greater Uxation than persons resident in British 
India or subjects companies not wholly controlled 
and managed in British India to greater taxa- 
tion than companies wholly controlled and 
managed therein; or 

'Xg) affeots the grant of relief frean any Federal tax 
on income in respect of income taxed or taxable 
* in the United Kingdom. 
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'A.D. 1935. (2) Unless the Governor-General in his discretion 

thinks fit to give his previous sanction, there shall not 
bjv introduced into, or inoved in, a Chamber of a Provin- 
cial j.egislature any Bill or amendment which — 

(a) repeals, amends, or is repugnant to any provi- 
sions of anv Act of Parliament extending to 
British India; or 

(A) repeals, amends or is repugnant to any Governor- 
Generars Act, or any ordinance promulgated in 
bis discretion by the Governor-General ; or 

(c) affects matters as respects which the Governor- 
General is by or under this Act. required to act 
in his discretion; or 

{d) affects the procedure for criminal proceedings in 
which European British subjects are concerned; 

and unless the Governor of the Province in his discretion 
thinks fit to give his previous sanction, there shall not bo 
introduced or moved any Bill or amendment which — 

(i) repeals, amends or is repugnant to any Gov- 
ernor’s Act, or any ordinance promulgated in 
his discretion by the Governor; or 

(ij) repeals, amends or affects any Act relating to 
any police force. 

(3) Nothing in this section affects the operation of any 
other provision in this Act which requires the previous 
sanction of the Governor-General or of a Governor to the 
introduction of any Bill or the moving of any amendment. 

109. — (1) "S^ere under any provision of this Act the 
previous sanction or recommendation of the Governor- 
General or of a Governor is required to the introduction 
Or passing of a Bill or the moving of an amendment, the 
giving of the sanction or recommendation shall not be 
construed as precluding him from exercising subsequently 
in regard to the Bill in question any powers conferred 
upon him by this Act with respect to the withholding of 
assent to, or the reservation of. Bills. 
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(2) No Act of the Federal Legislature or a Provincial is». 
legislature, and no provision in any such Act, shall be 
invalid by reason only that some previous sanction or — 
r^ommendation was not given, if assent to that Act was 
given^ 

(t») where the previous sanction or recommendation 
required was that of the Governor, either by the 
Governor, by the Governor-General, or by His 
Majesty; 

(5) where the previous sanction or recommendation 
required was that of the Governor* General, 
either by the Governor ‘General or by His 
Majesty. 

110. Nothing in this Act shall be taken — s^Tiagc 

(a) to affect the power of Parliament to legislate for 
British India, or any part thereof; or 

{b) to empower the Federal Legislature, or any Pro- 
vincial Legislature— 

(i) to make any law affecting the Sovereign or the 
Royal Family, or the Succession to the 
Crown, or the sovereignty, dominion or 
suzerainty of the Crown in any part of 
India, or the law of British nationality, or 
the Army Act, the Air Force Act, or the 
Naval Discipline Act, or the law of Prize 
or Prize courts ; or 

(ii) except in so far as is expressly permitted by 
any subsequent provisions of this Act, to 
make any law amending any provision of 
this Act, or any Order in Council made 
thereunder, or any rules made under this 
Act by the Secretary of Sute, or bv the 
Governor-General or a Governor in his dis- 
cretion, or in the exercise of bis individual 
judgment; or 

(iii) except in so far as is expressly permitted by 
any subsequent provisions of this Act, to 
make any law derogating from any prero* 
gative right of His Majesty to grant special 
leave to appeal from any oourt. 
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Part V, 


CHAPTER in. 

Provisions with respect to Discrimination, &c 


111.— (1) Subject to the provisions of this chapter, a 
n\y)t<u British subject domiciled in the United Kingdom shall be 
thruniud'“ exempt from the operation of so much of any Federal or 
KiBgdom, Provincial law as — 

(fl) imposes any restriction on the right of entry into 
British India; or 

(b) imposes by reference to place of birth, race, des- 
cent, language, religion, domicile, residence or 
duration of residence, any disability, liability, 
restriction or condition in regard to travel, resi- 
dence, the acquisition, holding, or disposal of 
property, the holding of public office, or the 
carrying on of any occupation, trade, business^ 
or profession : 

Provided that no person shall by virtue of this sub- 
section be entitled to exemption from any such restriction, 
condition, liability or disability as aforesaid if and so 
long as British subjects domiciled in British India are by 
or under the law of the United Kingdom subject in the* 
United Kingdom to a like restriction, condition, liability, 
or disability imposed in regard to the same subject matterr 
by reference to the same principle of distinction. 

(2) For the purposes of the preceding subsection; a> 
provision, whether of the law of British India or of the- 
law of the United Kingdom, empowering any public* 
authority to impose quarantine regulations, or to exclude 
or deport individuals, wherever domiciled, who appear to ' 
that authority to be undesirable persons, shall not' be 
deemed to be a restriction on the right of entry. 

(3) Notwithstanding anything in this section, if the* 
Governor-General or, as the case may be, the Governor 
of any Province, by public notification certifies that for 
the prevention of any grave menace to the peace or* 
tranquillity of any part of India or, as the case may bo, 
of any part of the Province, or for the purpose of com- 
bating crimes of violence intended to overthrow the* 
Government, it 1$ expedient that the operation, o£ the* 
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provisions of subsection (1) of this section should be wholly 
or partially pspended in relation to any law. then while 
the notification is in force the operation of those nro- 
Visions shall be suspended accordingly. 

The functions of the Governor-General and of a 
Governor under this subsection shall be exercised bv him 
in his discretion. 


A.D. 1935. 

Part V. 
— 


Federal or Provincial law which imposes TmuIoq. 
any liability to taxation shall be such as to discriminate 
against British subjects domiciled in the United Kingdom 
or Burma or companies incorporated, whether before or 
after the passing of this Act, by or under the laws of the 
United Kingdom or Burma, and any law passed or made 
in contravention of this section shall, to the extent of the 
contravention, be invalid. 

(2) Without prejudice to the generality of the foie- 
^ing provisions, a law shall lie deemed to be such as to 
aiscriminate against such persons or companies as afoi'e- 
said if it would result in any of them being liable to 
greater taxation t^n that to which they would be liable 
if domiciled in British India or incorporated by or under 
the laws of British India, as the case may be. 

(3) For the purposes of this section a company 
incorporated before the commencement of Part III of 
this Act under any existing Indian law and registered 
thereunder in Burma ^all be deemed to be a company 
incorporated by or under the Jaws of Burma. 

113* — (1) Subject to the following provisions of this Comptuiu 
chapter, a company incorporated, whether before or after 
the passing of this Act, by or under tlie laws of the^^Uniud 
United Kingdom, and the members of the governing 
of any such company and the holders of its shares, 
etock, debentures, debenture stock or bonds and its 
officers, agents, and servants, shall be deemed to comply 
with so much of any Federal or Pro^/incial law as imposes 
in reg^d to companies carrying on or proposing to carry 
on business in British India requirements or condiHons 
relating to or connected with- 
ies) (the place of incorporation of a company or the 
situation of ks roistered office, or the currency 
in which its capital or loan capital is ex- 
pressed; or 
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(b) the place of birth, race, descent, lan^age. 
religion, domicile, residence or duration of 
residence of members of the governing body 
of a company, or of the holders of its shares, 
stock, debentures, debenture stock or bonds, or 
of its officers, agents or servants : 

Provided that no company or person shall by virtue 
of this section he deemed to comply with any such re- 
niiircment or condition as aforesaid if and ^ long as a 
like renuircment or condition is imposed by or under 
the law of the United Kingdom in regard to coinpames 
incorporated hv or under the laws of British 
carrying on or proposing to carry on business in the linitea 

Kingdom. 

(2) Tf and in so far as any total or partial exemption 
from nr preferential treatment in respect of. taxation 
imposed on companies hv or under anv Federal or Pro- 
vincial law depends on compliance with conditions as to 
anv of the matters mentioned in subsection (U of this 
section anv com pah v incorporated bv or under the laws 
of the United Kingdom carrying on business in British 
India, shall be deemed to satisfy those conditions and 
be entitled to the exemption or preferential treatment 
accordingly so lone as the taxation imposed bv or under 
the laws of the United Kingdom on companies incorpora- 
ted bv or under the laws of British India and carrving 
on business in the United Kingdom does not depend on 
compliance with conditions as to any of the matters so 
mentioned. 

114.— (1) Subject to the following? provisions of this 
chapter, a British subject domiciled in the United 
Kingdom shall be deemed to comply with so much of 
any Federal or Provincial law as imposes in regard 
to companies incorporated or proposed to be incorporated, 
whether before or after the passing of this Act, by or 
under the laws of British India, any requirements or 
conditions relating to, or connected with, the place of 
birth race, descent, language, religion, domicile, residen^ 
or dilution of residence of members of the governing body 
of a company, or of the holders of its shares, stock, 
debentures, debenture stock or bonds, or of its ofBcers, 
agents or servants : 
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K. no person shall by virtue of this section a.d, iws. 

be deemed to con^ply with any such requirement or p — 
condition as aforesaid if and so long as a like 1*6011 ire- -^Int 
roent or condition is imposed by or under the law of the 
united Kingdom in regard to companies incorporated or 
proposed to be incorporated by or under the laws of the 
United Kingdom on British subjects domiciled in British 
India. 


( 2 ) If and in so far as, in the case of any such 
companies as aforesaid, any total or partial exemption 
from, or preferential treatment in respect of, taxation 
imposed by or under any Federal or Provincial law 
depends on compliance with conditions as to any of the 
matters aioresaid, then, so far as regards such members 
of its governing body and such of the holders of its shares, 
atock, debentures, debenture stock or bonds, and such of 
lU officers, agents and servants, as are British subjects 
domiciled in the United Kingdom, any such company 
shall be deemed to satisfy those conditions and be entitled 
to the exemption or preferential treatment accordingly, 
so long as the taxation imposed by or under the laws 
of the United Kingdom on companies incorporated by 
or under those laws does not. as regards such of the 
members of a company’s governing body, or .such of the 
holders of its shares, stock, debentures, debenture stock 
or bonds, or such of its officers, agents, or servants, as 
are British subjects domiciled in British India, depend 
on, compliance with conditions as to any of the matters 
aforesaid. 

( 3 ) For the purposes of thi.s section, but not for the 
purposes of any other provision of this chapter, a com- 
panv incorporated before the commencement of Part HI 
of this Act under anv existing Indian law and registered 
thereunder in Burma, shall he deemed to be a company 
incorporated by or under the laws of British India. 

, 116 — ( 1 ) No ship registered in the United Kingdom swp. wd 
snail be subjected by or under any Federal or Provincial 
law to any treatment a^ecting either the ship herself, 
or her master, officers, crew, passengers or cargo, which 
,, ie discriminatory in favour of ships registered in British 
• except in, 80 far as ships roistered in British 

r ;.Ioai^ are for, the time being subjected by or under any 
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law of the United Kingdom to treatment of a like 
character which is similarly discriminatory in favour of 
ships registered in the United Kingdom. 

(2) This section shall apply in relation to aircraft a» 

it applies in relation to ships. 

(3) The provisions of this section are in addition to 
and not in derogation of the provisions of any ot the 
preceding sections of this chapter. 


116.— (1) NotwithsUnding anything in any Act of 
the Federal Legislature or of a Provincial Legislature, 
companies incorporated, whether before 
passing of this Act. by or under the laws of the United 
Kingdom and carrying on business in India shall be 
eligible for any grant, bounty or subsidy payable out of 
the revenues of the Federation or of a Province for the 
encouragement of any trade or industry t^o the same extent 
as companies incorporated by or under the laws of British 

India are eligible therefor ; 

Provided that this subsection shall not apply in rela- 
tion to any grant, bounty or subsidy for the 
ment of anv trade or industry, if and so long as under t^ 
law of the’ United Kingdom for the time being in fopf* 
companies incorporated by or nn^ler the laws of British 
India and carrving on business in the United Kingdom 
are not equally’ eligible with companies 
or under the laws of the United Kingdom for the beneW 
of anv grant, bounty or subsidv payable out of public 
moneys in the United Kingdom for the encouragement of 
the same trade or industry. 


(2) Notwithstanding anything in this chapter, an 
Act of the Federal Legislature or of a Provincial ^gis- 
lature may require, in the case of a company which at 
the date of the passing of that Act was not engaged 
in British India in that branch of tr.ade or induaW 
which it is the purpose of the grant, bounty or subsidy 
to encourage, that the company shall not be eligible for 
any grant, bounty or subsidy under the 'Act unless and 
until — 

(a) the company is incorporated by or under the 
laws of British India or, if the Act so provider 
is incorporated by or under the laws of British 
India or of a Federated State; and 
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(b) such propcrtion, not exceeding one half, of the a.t >. i9s &i 

members of its governing body as the Act may p^rtv. 
prescribe, are British subjects domiciled in —cont. 
India or, if the Act so provides, are either 
British subjects domiciled in India or subjects 
of a Federated State; and 

(c) the companv gives such reasonable facilities 

may be ao prescribed for the training of British 
subjects domiciled in India or, if the Act so 
provides, of British subj*ects domiciled in India 
or subjects of a Federated Staie. 

(3) For the purposes of this section a company 
incorporated by or under the laws of the United Kingdom 
shall be deemed to be carrying on business in India if it 
owns ships which habitually trade to and from ports m 
India. 


117. The foregoing provisions of this Chapter *‘hallsapirt^ 
apolv in relation to any ordinance, ordei. byelaw, rule 
or regulation passed or made after the passing of this 
Act and having by virtue of any existing Indian, law, or 
of any law of the Federal or any Provincial legislature, 
the force of law as they apply m relation to Federal and 
Provincial laws, but. save as aforesaid, nothing in those 
provisions shall affect the operation of any existing 
Indian law. 

iiQ (u Tf aftei the establishment of the Fed©“Ppi»OTU> 

ration a cioUtion « made between His M«je8t.v’a-4S:^; 
Government in the United . Kingdom and the .... 
Federal Government whereby similarity of treatment is 
assured in the United Kingdom to British . 
domiciled in British India and to companies incor- 
porated by or under the laws of British India and 
in British India to British subjects domiciled in the 
United Kingdom and to 

under the laws of the United Kingdom, ^pectively, 
in respect of the matters, or any of the matters, with 
regard to which provision is made in the preceding 
sections of this chapter, His Maj^y may. if he is 
satisfied that all necessary legislation has ^n enacted 
both in the United Kingdom and in India for the 
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purpose of giving effect to the convention, by Order in 
Council declare that the purposes of those sections 
arc to such extent as may be specified in the Order 
suiticiently fulfilled by that convention and legislation, 
and whil^ any such Order is in force, the operation 
of those sections shall to that extent be suspended. 

(2) An Order in Council under this section shall 
cease to have effect if and when the convention to which 
it relates expires or is terminated by either party 
thereto. 

119. — (1) No Bill or amendment which prescribes, or 
empowers any authority to prescribe, the professional or 
technical qualifications which are to be requisite for any 
purpose in Brifish India or which impales, or empowers 
any nulh )rit> to impose, by reference to anv professumal 
or ta.hnical qiinlifi<'atjon, any disability, liability, restrio 
tion or condition in regard to the practising of any 

E l of css ion, the carrying on of a^ occupation, trade or 
osincss, or the holding of any office in British India, 
shall be introduced or moved in either Chamber of the 
iederai Legislature without the previous sanction of the 
Governor-General in his disiTetion, or in a Chamber of a 
Provincial J.«gislaturc without the previous sanction of 
the Governor in hi? discretion. 

(2) The Governor-General or a Governor sliall not 
give his sanction for the purposes of the preceding Rub- 
sectioii unless he is satisfied that the proposed legislation 
is so framed us to secure that no person who, immediately 
before the coming into operation of any disability, 
liability, restriction or condition to be imposed by or 
urder that legislation, was lawfully practising anv pro- 
fession. carrying on any occupation, trade, or business 
or holdine any office in Briti.sh India shall, except in so 
far as may be necessary in the interests of the public, 
be debarred from continuing to practise that profession, 
carry on that occupation, trade or business, or hold that 
office, or from doing anything in the course of that 
profession, occupation, trade or business, or in the dis- 
charge of the duties of that office which he could lawfully 
have d^ne if that disability, liability, restriction or 
Condi tii^n had not come into (deration. 
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( 3 ) All regulatiAii.^ made under the provisions of a. d. 1355 
any Federal or Provincial law which prescribe the p~v 
professional or tec) mi cal qualifications which are fo be —com. ' 
requisite for any purpose in British India, or impose, by 
reference to any prcfessioual or eechnicai qualilication, 
any disability, liability, restriction or condition in regard 
to the practising of any profession, the carrying on of any 
occupation, trade or business, or the holding of any 
office in British India, shall, not less than four months 
before they are expressed to come into operation, be 
published in such maiiner as may be required by general 
or special directions of the Governor-GonernI, or, as the 
case may be. the Governor, and, if within two months 
from the date of the publication complaint is made fo the 
Governor-General or, as the case may be, the Governor 
that the regulations or any of them will operate unfairly 
as against any class of persons affected thereby, the 
Governor- General or Governor, if he is of opinion that the 
complaint is well founded, may, at any time before the 
regulations are expressed to come into operation, by public 
notification disallow the regulations or any of them. 

In this subsection the expression ‘'regulations*' in- 
<^lude8 rules, byelaws, orders and ordinances. 

In the discharge of his functions under this s^ub- 
^tion the Governor-General or a Governor shall exercise 
h*s individual judgment. 

. {^) If the Governor-General exercising his individual 

judgment bv public notification directs that the pro- 
visions of the last preceding subsection sbaU apply in 
relation to any existing Indian law, those provisions shall 
^Pply in relation to that law accordingly, and the func- 
tions which under those provisions are to he performed in 
^lation to a Federal law by the Governor- General and 
in relation to a Provincial law by the Governor shall, in 
relation to that existing Indian law, he performed, 
according as may be directed by the notification, by the 
broverlior-General exercising his individual judgment, 
by the Gdvernor exercising bis individual judgment or 
partly by thi one and partly by the other of them. 

. . — (I) So long as the condition set out in m«<I)cai 

S ( 3 )^bf 'this section continues to be fulfilled, 

British Aubje^ dobiiciled in the TTnited Kingdom or 

' 7 © 


[Ca. 4*2-] Oovernment of Indut Act, 1935. [25 & 26 Geo. 5.] 

•ji.v. 1936. India who, by virtue of a medical diploma granted 
PahTv United Kingdom, is, or is entitled to be, 

—cone. ’ registered in the United Kingdom as a qualified medical 
practitioner shall not by or under any existing Indian 
law or any law of tlie Federal or any Provincial T.'?gi9“ 
lature, be excluded from practising medicine, surgery or 
midwifery in llritish India, or in any part thereof, or 
from being registered as qualified so to do. on any ground 
other than the ground that the diploma held by him docs 
not furnish a sufficient guarantee of his pos.session of 
the requisite knovvledge and skill for the practice of 
medicine, surgery and midwifery and he shall not be so 
excluded on that gnuind unless a law of the Federation 
or of the Province, as the case may be, makes provi.sion 
for securing- - 

(a) that no proposal for excluding the holders of 
any particular diploma fi'om practice or regis- 
tration shall become operative until the 
expiration of twelve months after notice thereof 
hab been ^iven U) the Govern or- General and 
to the Uiiivci*sity or other body granting that 
diploma; and 

{b) that such a proposal shall not become operative 
or. as the case may be, shall cease to operate, if 
the Privy (Vuncil on an application made to 
them under the next succeeding subsection 
determine that the diploma in question ought 
to be recognised as fnrnisbing such a sufficient 
guarantiee us aforesaid. 


(2) If any University or other body in the United 
Kingdom which .grants a medical diploma, or any British 
subject who holds such a diploma, is aggrieved by 
the proposal to exclude holders of that diploma from 
practice or registration in British India, that body or 
person may make an application to the Privy Council, 
and the Privy Council, after giving to such authoilt ies 
and persons both in British India and in the United 
Kingdom as they think fit an opportunity of tender- 
ing evidence or sxibmitting representations in writing, 
shall determine whether the diploma in question 
does or does not furnish a sufficient guarantee of the 
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possession of the requisite knowledge and skill for theA.D. i936. 
practice of medicine, surgery njid midwifery, and shall p 
notify their determination to the Governor- General, who 
shall communicate it to such authorities, and cause it 
to be published in such mauner, as he thinks fit. 

(3) The condition referred to in subsection (1) of this 
section is that British subjects domiciled in India who 
hold a medical diploma granted after examination in 
British India shall not be excluded from practising 
medicine, surgery or midwifery in the United Kingdom 
or from being registered therein as qualified medical 
practitioners, except on the ground that that diploma 
does not furnish a sufficient guarantee of the possession of 
the requisite knowledge and skill for the practice of 
medicine, surgery ard midwifery, and shall only be ex- 
cluded on that ground so long as the law of the United 
Kingdom makes provision for enabling any question as to 
the sufficiency of that diploma to be referred to and 
decided by the Privy Council. 

(4) A medical practitioner entitled to practise or to 
be registered in British India by virtue of a diploma 
gran^ in the United Kingdom, or in the United King- 
dom by virtue of a diploma granted in British India, 
shall not in the practice of his profession be subjected to 
any liability, disability, restriction or condition to which 
persons entitled to practise by virtue of diplomas granted 
in the other country are not subject. 

(5) The foregoing provisions of this section shall, 
subject to the modifications hereinafter mentioned, apply 
in relation to British subjects domiciled in Burma who, 
by virtue of medical diplomas granted to them in Burma 
•or the United Kingdom, are, or are entitled to be, 
registered in the United Kingdom as qualified medical 
practitioners as they apply in relation to British subjects 
•domiciled in the United Kingdom who, by virtue of 
medical diplomas granted in the United Kingdom, are, 

<r are entitled to be. registered in the United Kingdom as 
qualified medical practitioners. 

The said modifications are as follows, that is to say, — 

«(a) subsection (3) shall not apply and the reference 
in subsection (1) to the condition set out therein 
' •shall be deemed to be omitted; 

R 


61 


A.D. ld&5. 
Part V, 

— CVrti. 


ef 

Indi.tn M^di* 
caI Sorvic*. 
&«. 


OblisAtion 
of uniU And 
Fodorotien. 


[On. 4‘2-] Government oj Inditi Act, 2935- [25 & 26 GeO. 5.] 

(b) any reference in subsection (2) or subsection (4) to 
the United Kingdom shall be construed as a 
reference to Burma. 

(0) Nothing in this section shall be construed as 
affecting any power of any recognised authority in the 
United Kingdom or British India to suspend or debar 
any person from practice on the ground of misconduct, or 
to remove any person from a register on that ground. 

(7) In this section the expression “diploma” includes 
any certificate, degree, fellowship, or other document or 
status granted to persons passing examinations. 

121. A person who holds a commission from His 
Majesty as a med*cal officer in the Indian Medical 
Service or any other branch of His M«ajesty’s forces 
and is on the active bst shall by virtue of that commission 
he deemed ;o be (lualified to practise medicine, surgery 
and midwifery in British India, and be entitled to be 
registered in British India or any part thereof as so 
qualified. 

PART VI. 

ADMTNTSTBATTVE HKLATIONJ^ BETWEEN 

FEDERATION. PROVINCES AND STATES. 

General. 

122. --(1) The executive authority of every Province 
and Federated State shall be so exercised as to secure 
respect for the laws of the Federal Legislature which 
apply in that Province or State. 

(2) The reference in subsection (1) of this section to 
laws of the Federal legislature shall, in relation to any 
Province, include a reference to any existing Indian law 
applying in that Province. 

(3) Without pwjudice to any of the other provisions 
of this Part of this Act, in the exercise of the executive 
authority of the Federation in any Province or 
Federated State regard shall he had to the interests of 
that Province or State. 
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123. — (1) The Goveriior-GeDeral may direct theA.D. iws. 
Governor of any Province to discharge as his agent, p*„77t 
either generally or in iiny particular case, such fund ions ’ 
ID and in relation to the tribal ai-eas as inav be specified 

m the direction. I'vtjuire 

Governor* 

(2) If in any particulai* case it appears to the 
Governor^General necessary or convenient so to do, he f-r.ciion* 
may direct the Governor of any Province to discharge as 

his agent such functions in relation to defence, external 
affairs, or ecclesiasUcal alluii's us may le specillcd in the 
direction. 

(3) In the discharge of any such functions the Governor 
shall act in his discretion. 

124. — (1) Notwithstanding anything in this Act, 
the Governor* General may. with the consent of the u) 
Government of a Province or the Ruler of a Federated 
State, entrust either conditionally or unconditionally tOcpiat.d 
that Government or Ruler, or to their respective officers, 
functions in relation to any matter to whi4± the executive «&■«■> 
authority of the Federation extends. 

(2) An Act of the Federal Legislature may, notwith- 
standing that it relates to a matter with respect to which 
a Provincial I.egislature has no power to make laws, 
confer powers and impose duties upon a Province or 
officers and authorities thereof. 

(3) An Act of the Federal Legislature which extends 
to a Federated State may confer powers and impose 
duties upon the State or officers and authorities thereof 
to be designated for the purpose by the Ruler 

(4) Where by virtue of this section powers and duties 
have been conferred or imposed upon a Province or 
Federated State or officers or authorities thereof, there 
shall be paid by the Federation to the Province or State 
such sum as may be agreed, or, in default of agreement, 
as may be determined by an arbitrator appointed by the 
Chief Justice of India, in respect of any extra costs of 
administration incurred by the Province or State in 
connection with the exercise of those powers and duties. 

126. — (1) Notwithstanding anything in this Act, 
ag^reements may, and, if provision has been made in that F«(i«r4i 
beWlf by the [instrument of Accession of the State, shall, 
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be made between the GoverDor-General and the Ruler of 
a Federated State for the exercise by the Ruler or hie 
officers of functions in relation to the administration in 
his State of «any laN\ of the Federal Legislature which 
applies therein. 

(2) An agreement made under this section shall 
contain provisions enabling the Governor-General in his 
discretion to satisfy himself, by inspection or otherwise, 
that the administration of the law to which the agree- 
ment related 'S carried out in accordance with the policy 
of the Federal Government and, if he is not so satisfied, 
the Governor-General, acting in his discretion, may issue 
such directions to the Ruler as he thinks fit. 

(3) All courts shall take judicial notice of any agree- 
ment made under this section. 

126.— (1) The executive authority of every Province 
shall be so exercised as not to Impede or prejudice the 
exercise of the executive authority of the Federation, and 
the executive authority of the Federation shall , extend 
to the giving of such directions to a Province as may 
appear to the Feileral Government to be necessary for 
that purpose. 

(2) The cxeruttve authority of the Federation shall 
also extend to the giving of directions to a Province as 
to the carrying into execution therein of any Act of the 
Federal Legislnfure which relates to a matter specified in 
Part IT of the Concurrent Legislative List and authorises 
the giving of such directions : 

Provided that a Bill or amendment which proposes 
to authorise the giving of any such directions as aforesaid 
shall not he introduced into or moved in either Chamber 
of the Federal Legislature without the previous sanction 
of the Governor- Genera I in his discretion. 

(3) The executive authority of the Federation shall 
also extend to the giving of directions to a Province as 
to the construction and maintenance of means of com- 
munication declared in the direction to be of military 
importance : 

Provided that nothing in this subsection shall be 
taken as restricting the power of the Federation to 
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construct and mainttain means of communication as part 
of its functions with respect to naval, military and air 
force works. 

(4) If it appears to the Governor-General that in any 
Province effect has not beer given to any directions 
given under this section, the Governor-General, acting 
in his discretion, may issue as orders to the Governor of 
that Province either the directions previously given or 
those directions modified in such manner as the Governor- 
General thinks proper. 

(6) Without prejudice to his powers under the 
last preceding subsection, the Governor- General, acting 
in hts discretion, may at any time issue orders to the 
Governor of a Province as to the manner in which the 
executive authority thereof is to be exercised for the 
purpose of preventing anv grave menace to the peace or 
tranquillity of India or of any part thereof. 

127. The /ederation may. if it deems it necessary to 
acquire any land situate in a Province for any purpose 
connected with a matter with respect to which the 
Federal I.egislature has power to make laws, require 
the Province to acquire the land on behalf, and at the 
expense, of the Federation or, if the land belongs to the 
Province, to transfer it to the Federation on such terms 
as may be agreed or, in default of agreement, as may be 
determined bv an arbitrator appointed by the Chief 
Justice of India. 

128. — (1) The executive authority of every Fede- 
rated State shall be so exercised as not to impede or 

S reiudice the exercise of the executive authority of the 
ederation so far as it is exercisable in the State by virtue 
of a law of the Federal Legislature which applies therein. 

(2) If it appears to the Governor-General that 
the Ruler of any Federated State has in any way failed 
to fulfil his obligations under the preceding subsection, 
the Govemor-General, acting in his discretion, may 
after considering any representations made to him by 
the Ruler issue such directions to the Ruler as he thinks 
fit: ’ 

Provided that, if any question arises under this section 
as to whether executive authority of the Federation 
is exercisable in a State with reepeet to any matter 
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A.D^3S. or ns to the extent to -which it is so exercisable, the 
pAftT vi. question may. at the instance either of the Federation 

Qp Ruler, he referred tc the Federal Court for deter- 
mination by that Court in the exercise of its original 
Jurisdiction under this Act. 

Droadcastirtff. 


Broad* 

ooaUxi^. 


129. — ( 1 ) The Federal Government shall not unreason- 
ably refuse to entrust to the Government of any Province 
or the Ruler of any Federated State such functions with 
respect to broadcasting as may be necessary to enablo 
that povernnieot or Ruler — 

(a) to construct .md use transmitters in the Province 

or State; 

(b) to regnlafe, and impose fees in respect of, the 
construction and use of transmitters and the 
use of receiving apparatus in the Province or 
State : 

Provided that nothing in this subsection shall be 
construed •'is requiring the Federal Government to 
entrust to any such Government or Ruler anv control 
over the use of tran.><mitters constructed or maintained 
by the Federal Government or by persons authorised by 
the Federal Government, or over the use of receiving 
apparatus by persons so authorised. 

(2) Any fuDcltons so entrusted to a Government or 

Ruler shall he exei'ciscd subject to such conditions as may 
be imposed by the Fcdc'-al Government, including, 
notwitlistandirg anyihiug in this Act. anv conditions 
•with respect to finance, but it shall not be lawful for the 
Federal Government so to Impose anv conditions regu- 
lating the matter broadcast by, or bv authority of the 
Government or Ruler, j ^ 

(3) Any Kciieral laws which may be passed with 
respect to broadcasting shall be such as to secure that 
effect can be given to the foregoing provisions of this 
section. 

(4) If any question arises under this section whether 
any conditioiw imposed on any such Government or 
Ruler are lawfully imposed, or whether any refusal by 
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the Federal Government to entrust functions is unreason- a.d. iqk. 
able> the (iuesfloo shall be determined by the Governor- paoTVi 
G eneral in his discretion. — 

(5) Nothing in this section shall be construed as 
restricting the powers conferred on the Governor- 
General by this Act for the prevention of any grave 
menace to the peace or tranquillity of India or any 
part thereof, or as prohibiting the imposition on Govern- 
ments or Rulers of such conditions regulating matter 
broadcast as appear to be necessary' to enable the 
Governor- General to discharge his functions in so far as 
he is by or under this Act required in the exercise thereof 
to act in his discretion or to exercise bis individual 
judgment. 


Inttrftrtnct ivitk IP^ai 

130. If it appears to the Government of any CompUiou 
Governor’s Province or to the Ruler of any Federated urftreiice 
State that the interests of that Province or' State, or of 
any of the inhabitants thereof, in the water from any *'*^**^**’ 
natural source of supply m any Goveruor’s or Chief 
Commissioner’s Province or Federated State, have been, 
or are likely to be, affected prejudicially by — 

(a) any executive action or legislation taken or 
passed, or i>roposed to be taken or passed ; or 
(5) the failure of any authority to exercise any of 
thoir powers. 

with respect to the use. distribution or control of water 
from that source, tho Government or Ruler may complain 
to the Governor-General. 

181. — (1) If the Govern or- General receives such 
complaint as aforesaid, be shall, unless he is of opinion *®“p*‘“‘** 
that the issues involved are pot of sufficient importance 
to warrant such action, appoint a Commission consisting 
of such persons having special knowledge and experience 
in irrigation, engineering, administration, ffnance or law, 
as he thinks fit, and request that Commission to inves- 
tigate in accordance with such instructions as he may 
give to them, and to report to him on, the matters to 
which the complaint relates, or such of those matters as 
he may refer to them. 
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(2) A Commission so appointed shall investigate the 
matters referred to them and present to the Governor- 
General a report setting out the facts as found by them 
and making such recommendations as they think proper, 

(3) If it appears to the Governor -General upon con- 
sideration of the Commission’s report that anything there- 
in contained requires explanation, or that be needs 
guidance upon any point not originally referred by him 
to the Commission, he may again refer the matter to the 
Commission for further investigation and a further report. 

(4) Tor the purpose of assisting a Commission appoint- 
ed under this section in investigating any matters 
referred to them, the Federal Court, if requested by the 
(Commission so to do. shall make such orders and issue 
such letters of request for the purposes of the proceedings 
of the Commission as they may make or issue in the 
exercise of the jurisdiction of the court. 

(6) After considering any report made to him by the 
Commission, the Governor- Genera I shall give such 
decision and make such order, if any. in the matter of 
the conijilaint as he may deem proper: 

Provided that if. hefore the Governor-General has 
given any decision, the Government of any Province or 
the Ituler of any State affected request him so to do. he 
8ha.ll refer the matter to His Majesty in Council and 
His Majesty in Council may give ruch decision and make 
such order, if any. in the matter as lie deems proper. 

(0) Effect shall be gi\\*n in any Province or State 
affected to any order made under this section by His 
Majesty in Council or the Governor-General, and any 
Act of a Provincial Legislature or of a State which is 
repugnant to the order shall, to the extent of the repug- 
nancy, be void. 

(7) Subject as hereinafter provided the Governor- 
•General, on application made to him by the Government 
of any Province, or the Ruler of any State affected, may 
at any time, if after a reference to*, and report from, a 
Commission appointed as aforesaid he considers it proper 
so to do, vary any decision or order given or made under 
this section : 

Provided that, where the application relates to a 
•decision or order of His Majesty in Council and in any 
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other case if the Government of any Province or the Ruler a.d. iea&. 
of any State affected request him so to do, the Governor- Part VI. 
General shall refer the matter to His Majesty in Council, — 
and His Majesty in Council may, if he considers proper 
So to do, vary the decision or order. 

(8) An order made by His Majesty in Council or the 
Governor- General under this section may contain direc- 
tions as to the Government or persons bv whom the 
expenses of the Commission and any costs incurred by 
any Province, State or persrms in appearing before the 
Commission are to be paid, and may fix the amount of 
any expenses or costs to be so paid, and so far as it relates 
to expenses or costa, may be enforced as if it were an 
order made by the Federal Court. 

(9) The functions of the Governor-General under this 
section shall be exercised by him in his discretion. 


132. If it appears to the Goveraor-GeDeral that the 
interests of any Chief Commissioner s Province, o*" 

any of the inhabitants of such a Province, in the ^aterof Iw 
from any natural source of supply m any Governor s ^ 
Province^ or Federated State have been or are likely to ber~"«M. 
affected prejudicially by — 

(o) any executive action or legislation taken or pass- 
ed, or proposed to be taken or passed . or 
(6) the’ failure of any authority to exercise any of 
their powers, 

with respect to the use, distribution or control of water 
from that source, he may, if he in his discretion thinks fit, 
refer the matter to a Commission appointed in accordance- 
with the provisions of the l^t priding section and 
thereupon those provisions shall apply as if the C^hier 
Commissioner’s Province were a Governor a Province and 
as if a complaint with respect to the matter had been made 
bv the GovOToment of that Province to the Governor- 
General. 

133. Notwithstanding anything in this Aot, neither jomdiciiw 
the Federal Court nor any otber court shall have jurisdic- JxeiudU. 
tion to entertain any action or suit in respect of any 
matter if action in respect of that matter might have 

been taken under any of the three lAnt preceding sections 
by the Government of a Province, the Ruler of a &tate» 
or the Gprernor-General. 
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134. The provisions contained in this Part of this 
Act with respect to interference with water supplies shall 
not apply in relation to any Federated State the Ruler 
whereof has declared in his Instrument of Accession that 
those provisions are not to apply in relation to his State. 

Inter^Prooineial Co-operation. 

135. If at any time it appears to His Majesty upon 
consideration of representations addressed to him by the 
Governor- General that the public interests would be 
served by the establishment of an Inter-Provincial Council 
charged with the duty of — 

(a) inquiring into and advising upon disputes which 
may have arisen between Provinces; 

(5) investigating and discussing subjects in which 
some or all of the Provinces, or the Federation 
and one or more of the Provinces^ have a com- 
mon interest; or 

(c) making recommendations upon any such subject 
and, in particular, recommendations for the 
better co-ordination of polic>' and action with 
respect to that subject. 

it shall be lawful for His Majesty in Council to establish 
such a Council, and to dehne the nature of the duties to 
be performed by it and its organisation and procedure. 

An Order establishing any such Council may make 
provision for representatives of Indian States to partici- 
pate in the work of the Council. 

PART VII. 

FINANCE, PROPERTY, CONTRACTS AND SUITS, 


CHAPTER 1. 

Finance. 

Distribution of Revenues between the Federation and the 

Federal Unite. 

136. Subject to the following provisions of this chapter 
i>f*FederA. ^ith respect to the assignment of the whole or part of the 
tioft" »nd net proceeds of certain taxes and duties to Provinces ana 
grp^““ Federated States, and subject to the provisions of this 

Tiflce." Oft 
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Act with respect to the Federal Kailway Aiitboritv the a . d . 1935. 
expression “revenues of the Federation’’ inchidcs all re-p^nTTn 
Tenues and public moneys raised or received by the Federa^ — 
tion and the expression “revenues of the Province” in- 
cludes all revenues and public m one vs raised or received 
by a Province. 

137. Duties in respect of succession to property other c^f****" 
than agricultural land, such stamp duties as are mention- 

ed in the Federal Legislative List, terminal taxes on goods 
or passengers carried by railway, or air, and taxes on ilrMuiMi 
railway fares and freights, shall be levied and collected 
by the Federation, but the net proceeds in any financial for*." tnd 
year of any such duty or tax, except in so far as those 
p tweeds represent proceeds attributable to Chief Com- 
missioners' Provinces, shall not form part of the revenues 
of the Federatiop, but shall be assigned to the Provinces 
and to the Federated States, if any, within which that 
duty or tax is leviable in that year, and shall be distri- 
buted among the Provinces and those States in accordance 
with such principles of distribution as may be formulated 
by Act of the Federal Legislature : 

Provided that the Federal Legislature may at any time 
increase any of the said duties or taxes by n surcharge 
for Federal purposes and the whole proceeds of any such 
surcharge shall form part of the revenues of the Federa- 
tion. 

138, — ( 1 ) Taxes on income other than agricultural 
come shall be levied and collected by the Federation, but 
^ prescril^ percentage of the net proceeds in any finan- 
cial year of any such tax, except in so far as those pro- 
ceeds represent proceeds attributable to Chief Commis- 
sioners’ Provinces or to taxes payable in respent of Fede- 
ral emoluments, shall not form part of the revenues of 
the Federation, but shall be assigned to the Provinces 
and to the Federated States, if any, within which that 
tax is leviable in that year, and shall be distributed among 
the Provinces and those States in such mamier as may be 
prescribed : 

Provided that — 

(a) til© percentage originallv prescribed under this 
subsection not be increased by any subse- 
quent Order in Council; 
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(^) the Federal Legislature may at any time iocrease 
the said taxes by a surcharge for Federal pur- 
poses and the whole proceeds of am such sur- 
charge shall form part of the revenues of the 
federation. 

(2) MotwitJistanding anything in the preceding sub- 
section, the Federation may retain out of the moneys 
assigned by that subsection to Provinces and States — 

'{<J) in each year of a prescribed period such sum as 
may be prescribed; and 

(^) in each year of a further prescribed period a sum 
less than that retained in the preceding year by 
an amount, being the same amount in each year, 
so calculated that the sum lo be retained in the 
last rear of the period will bo equal to the 
amount of each such annual reduction; 

Provided that — 

(i) neither of the fwiods originally prescribed 
shall be reduced by any subsequent Order in 
Council 

'.(ii) «the Governor-General in his discretion may in 
.any year of the second proscribed period 
^direct that the sum to be retained by the 
Federation in that year shall be the sum 
retained in the pre<^ing year, and that 
the second prescribed period shall be corre- 
spondingly extended, 'but he shall not give 
any such direction except, after consultation 
with such representatives of Federal, Pro- 
vincial and State interests as he may think 
desirable, nor shall he give any such direc- 
tion unless he is satisfied that the main- 
tenance of the financial stability of the 
Federal Government requires him so to do. 

(3) Where on Act of the Federal Legislature imposes 
a surcharge for Federal purposes under this section, the 
Act shall provide for the payment by each Federated State 
in which taxes on income are not leviable by the Federa- 
tion of a contribution to the revenues of the Federation 
assessed on such basis as may be prescribed with a view to 
securing that the contribution shall be the equivalent, as 
near as may be, of the net proceeds which it is estimated 
would result from the surcharge if it were leviable in that 
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State, and the State shall become liable to pay that con» a.p. i«6. 
trrbution accordingly. 


Part VII, 

(4) In this section — — 

“taxes on income'* does not, inchide a corporation 
tax; 

“prescribed'* means pi’cscribed by His Majesty in 
Council ; and 

“Federal emoluments" includes all emoluments and 
pensions payable out of the revenues of the Fede- 
ration or of the Federal Railway Authority in 
respect of which income-tax is chargeable. 

Corporation tax shall not be levied by the corpor»tjoo 
Federation in any Federated State until ten years have^'* 
elapsed from the establishment of the Federation. 

(2) Any Federal law providing for the levyinc cor* 
poration tax shall contain provisions enabling the Ruler 
of any Federated State in which the tax would otherwise 
be leviable to elect that the tax sHall not be levi^ in the 
State but that in lieu thereof there shall be paid by the 
State to the revenues of the federation a contribution as 
near as may be equivalent to the net proceeds which^ it 
is estimate/ would result from the tax if it were levied 
in the State. 

(3) Where the Ruler of a Sute so elects as aforwaid. 
the officers of the Federation shall not call for “"Y 
mation or returns from any 

it Aall be the duty of the Ruler thereof to cause to be 
suppliid to the Auditor-General of India such ’''formation 
M the Auditor-General may 

the amount of any such contribution to be determined. 

If the Ruler of a State is dissatisBed with the ‘l^'eniii- 
oation as to the amount of the contribution payable g 
this State in any financial year, he may appeal to the 
Federal Court and if he csUblishea to the satisfaction of 
£r^r^kt the amount determined is 
Goiirt ahaU reduce the amount ^rdingly and no appeal 
shall lie from the decision of the Court on the appeal, 

MO.-(l) Duties on salt 

eTDort dutifift shall be lev ed and collected hy the Fcdera ^ 

S bifriTan ]Lrof the F^eral f 

vides, there shall be paid out of the , ^tates if 

ration to the Provinces and to the Federated States, if 
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any, to which the Act imposing the duty extends, sums 
equivalent to the whole or any part of the net proceeds 
of that dirty, and those sums shall be distributed among 
the Provinces and those Suites in accordance with such 
principles of distribution as may be formulated by the 
Act- 

(2) Notwithstanding anything in the preceding sub- 
section, one half, or such greater proportion as His 
Majesty in Council may determine, of the net proceeds 
in each year of any export duty on jute or jute products 
shall not form part of the revenues of the Federation, but 
shall ho assigned to the Provinces or Federated States in 
which jute is grown in proportion to the respective 
amounts of jute grown therein. 

141. — (1) No Rill or amendment which imposes or 
varies any tax or duty in which Provinces are interested, 
or which varies the meaning of the expresssion '‘agricul- 
tural income” as defined* for the purposes of the enact-* 
ments relating to Indian income tax, or which affects the 
principles on which under any of the foregoing provisions 
of this chapter moneys arc or ranv be distributable to Pro- 
vinces or States, or which imposes any such federal sur- 
charge as is mentioned in the foregoing pwisions of this 
chapter, shall be introduced or moved in either Chamber 
of the Federal Legislature except with the previous sanc- 
tion of the Governor-General in his discretion. 

(2) The Governor-General shall not give his sanction 
to the introduction of any Rill or the moving of any 
amendment imposing in atv year anv such Federal sur- 
charge as aforesaid unless he is satisfied that all practi- 
cable economies and all practicable measures for other- 
wise increasing the proceeds of Federal taxation or the 
portion thereof retainable by the Federation would not 
result in the balancing of Federal receipts and expendi- 
ture on revenue account in that year. 

(3) In this section the expression “tax or duty in 
which Provinces are interested” means — 

(а) a tax or duty the whole or part of the net pro- 
ceeds whereof are assigned to any Province; or 

(б) a tax or duty by reference to the net proceeds 
whereof sums are for the time being payable 
out of the revenues of the Federation to any Pro- 
vinces. 
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142. Such sums as may be prescribed by His Majesty a.d. isjs. 
in Council shall be charged on the revenues of the Federa- pAnT^ii, 
tion in each year as grants in aid of the revenues of such 
Provinces as His Majesty may determine to be in need of Kedellt'in™ 
assistance, and different sums may be prescribed for 

ent Provinces : 

Provided that, except in the case of the North West 
'Frontier Province, no grant fixed under this section shall 
be increased by a subsequent Order, unless an address has 
been presetted to the Governor-General by both Chnmliers 
of the Federal Legislature for submission to His Majesty 
praying that the increase may be made. 

143. — (1) Nothing in the foregoing provisions of this8avm({i. 
chapter affects any duties or taxes levied in any Federat- 
ed State otherwise than by virtue of an Act oP the Federal 
Legislature applying in the State. 

(2) Any taxes, duties, cesses or fees which, immediately 
before the commencement of Part III of this Act, were 
being lawfully levied by any Provincial Government, 
municipality or other focal authority or body for the 
purposes of the Province, municipality, district or other 
local area under a law in force on the first day ot .Jan- 
uary nineteen hundred and thirty- five, may, notwith- 
standinfir that those taxes, duties, cesses or fees are men- 
tioned in the Federal Legislative List, continue to be 
levied and to be applied to the same 
vision to the contrary is made by the 

144. — Kl) In the foregoing provisions of this chapter c»icui«ioo 
‘*net proceeds” means in relation to any tax or duty the^w*«d»", 
proceeds thereof reduced by the cost of collection, and 

for the purposes of those provisions the net proceeds of 
any tax or duty, or of any part of any tax or duty, m or 
attributable to any area shall be ascertained and certihcd 
by the Auditor- General of India, whose certificates shall be 
final. 

(2) Subject as aforesaid, and to any other express pro- 
vision of this chapter, an Act of the Federal Legislature 
may, in any case where under this Pait of this Act the 
proi^eds of any duty or tax are, or may be, assigned to 
any Province pr State, or a ccrntributioii is, or ma^y be, 
made to the revenues of the Federation by anv atate, 
provide for the manner in which the proceeds of any duty 
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or tax and the amount of any contribution are to be cal- 
culated for the times in each year and the manner at and 
in which any payments are to be made, for the making 
of adjustments between one financial year jmd another, 
and for any other incidental or ancillary matters. 


The Crown and the States. 

145. There shall be paid to His Majesty by the Federa- 
tion in each )*ear the sums stated by His Majesty’s Re- 
presentative for the exercise of the functions of the Crown 
in its relations with Indian States to be required, whether 
on revenue account or otherwise, for the discharge of 
those t unctions, including the making of any payments 
in respect of any customary allowances to members of the 
family or servants of any former Ruler of any territories 
in India. 

146. All cash contributions and pa}*mcnts in respect 
(►f hums nrid other payments due from or by any Indian 
State which, if this Act had not been passed, would have 
formed part of the revenues of India, shall be received by 
His Majesty, and shall, if His Majesty has so directed', 
be placed at the disposal of the Federation, but nothing 
in this Act shall derogate from the right of His Majesty, 
if he /thinks fit so to do. to remit at any time the whole or 
any part of any such contributions or payments, 

147. — (1) Subject to the provisions of subsection (3); 
of this section, His Majesty may. in signifying his accept- 
ance of the Instrument of Accession of a State, agree to- 
remit over a period not exceeding twenty years from the 
date of the accession of the State to tht Federation any 
cash contributions payable by that State. 

(2) Subject as aforesaid, where any territories have 
been voluntarily ceded to the Crown by a Federated State 
before the passing of this Act — 

(a) in return for specific military guarantees, or 

(5) in return for the discharge of the State from obli- 
gations to provide military assistance, 

there shall, if His Majesty, in signifying his acoept^ince 
of the Instrument of Accession of that State, so directs, 
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be paid to that State, but in the first “inentioued case on A.D. loas. 
condition that the said sjuarantees arc >Yaived. such sums partvii, 
as in the opinion of His Majesty ought to be paid in respect — 
of anv such cession as aforesaid. 

(3) Notwithstanding anything in this section — 

{a) every such agreement or direction as aforesaid 
siiaH be such as to secure that no such remis- 
sion or payment shall be made by virtue of 
the agreement or direction until (he Provinces 
have begun to receive moneys under* the 
section of this chapter relating to taxes on 
income, and. in the case of a remission, that 
the remission shall be complete before the 
expiration of twenty years from the date of 
the accession to the Federation of the State 
in question, or before the end of the second 
prescribed period referred to in subsection (2) 
of the said section, whichever first occurs: and 

{h) no contribution shall be remitted by virtue of 
any such agreement save in so far as it exceeds 
the value of any privilege or immunity enjoyed 
by the State; ana 

(c) in fixing the amount of any payments in wpect 
of ceded territories, account shall be taken of 
the value of any such privilege or immunity. 

(4) This section shall apply in the case of any cash 
contributions the liability for which has before the 
passing of this Act been discharged bv payment of a 
capital sura or sums, and accordingly His 

agree that the capital sum or sums so paid shall be repaid 
either by instalments or otherwise, and such repayments 
shall be deemed to be remissions for the purposes of this 
section, 

(6) In this chapter “cash contributions” means— 

(«) periodical contributions in acknowledgment of 
the suzerainty of His Majesty, including con- 
tributions payable in connection with My 
arrangement for the aid and protection of a 
State by His Majesty and ^"‘"buuons m 
commutation of any. obligation of a State to 
provide military assistance to Hi® Majwty, or 
in respect of the maintenance by His Majwty 
of a special force for service in connection 
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wttli a. Slate, or in respect of tlie maintCDance 
of local military forces or police, or in respect 
the expenses of nn a^nt; 

(h) periorlical contributions fixed on the creation or 
I'estoration of a State, or on a re-ifrant or in- 
crease of territory, including annual payments 
for grants of land on perpetual tennre'or for 
equalisation of the value of exchanged terri- 
tory ; 

(e) periodica! onntrihntions formerly payable to 
another Stale hut now payable to His itfajesty 
by right of conquest, assignment or lapse.' 

(f>) In this chapter “privilege or immunity” menrs 
any sneli right, privilege, advantage or immunity of a 
finnneial eliaraeter as is hereinafter mentioned, that, is 
tn srty — 

rights nriviloffPs or in rosppcf of. or 

conncotcH with. Mic Ir^-vins of mstoms or 
thp piwlncfion nrifl snip of nnfnxPH «nlt: 

(l>) sums rci-eivahle in respect of llie abandonment 
or siirreiKlcr of tlie right to levy internal 
ciisfonis <liiiios. or to procluce or manufacture 
salt, or to tax salt or other cxminiotlities or goods 
if> transit, or «iims receivable in lieu of grants 
of fw salt: 

(c) tlie annual value to the Ruler of anv privilege 

or territory granted in respect of (he aban- 
donment or surrender of any such right os is 
mentioned in the In^t jireccding paragraph; 

(d) privileges in resj)oct of free service stamps or the 

free carriage of Slate mails on goverDment 
business; 

(e) the privilege of entry free from customs duties 

of good.s imported by sea and transported in 
bond to the State in question ; and 
(/) the right to issue currency notes, 
not being a right, privilege, advantage or immunity 
surrendered upon the accession of the State, or one which, 
in the opinion of His Majesty, for any other reason 
ought not to be taken into account for the purpoces of 
this chapter. 
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( 7 ) An Instrument of Accession of a State shall not -a.d. 1935. 
be deemed to be suitable for acceptance by His Majesty, p*r7vii 
unless it contains such particulars as appear to Flis —com. 
Majesty to be necessary to enable due effect to l>e ^iven 
to the provisions of this and the next but one succeeding 
sections, and in particular provision for determinin" 
from time to time the value to be attrihutod for the 
purposes of those provisions to any prlvilej^ or i nun unity 
the value of which is rtuctuatinu or uncertain. 

148. Any pajonents made under the last prccedinfr Cenajn 
section and anv payments heretofore made to nnv State 

by the Governor -General in Counei! or bv anv T. oral Gov^'rn- Ac., 

ment under anv agreements made with that ^fnte before ch»ied«Q 
the passing of this Act. shall he charged on the reventies Fcdoroi 
of the Federation or on the revenues of the corresponding 
Province under this Act, as the case may be. 

149. Where under the foregoing provisions of this 

chapter there is made in any year bv the Federation 10 a 
Federated State anv payment or distribution of. or 
calculated by reference to,’ the net proceeds of any duty acainit ibare 
or tax, the value in and for that year of any ).^^•i]ege ^ 

or immunity enjoyed by that Stale in respect of any to F«dtr4Md 
former or existing source of revenue from a similar duty 

or tax or from goods of the same kind, being a privilege 
or immunity which has not been otherwise taken into 
account, shall, if and in so far as the Act of the Federal 
Legislature under which the payment or distribution is 
made so provides, be set off against the payment or 
distribution. 


Mi8cellaneou.< Financial Provisions. 

150.— ( 1 ) No burden shall be imposed on the revenues 
of the Federation or the Provinces except for the purposes 
of India or some part of India. mwoo*. 

(2) Subject as aforesaid, the Federation or a Province 
may make grants for anv purpose, notwithstanding that 
the purpose is not one with respect to which the Federal 
or the Provincial Legislature, as the case may be, may 
make laws. > 

Rules may be made by the Governor General 
and by the Governor of a Province for the purpose c«todygf 
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of seeariug that all moneys rei-eived on account of 
the revenues nf tlie Federation or of the Province, as 
the case may he. shall, with such exceptions, if any, as 
may ho sjuxifiod in tlie rnles, l>e i)aid into the public 
acernmt of the Foileration or of the Province, ancl the 
rules so made mav pre.scril^o. or authorise some pei'son to 
prosi iiU*. the pna-oduro to lie followed in rcs[>ect of ihe 
payment of moneys into the said account, the withdrawal 
of moneys therefrom, the ciislodv of monevs therein, 
and any •Ulicr matters connect ed with or aneillnry to the 
matters aforesaid. 

(21 In the exorcise nf liis |>nwers under this section 
the rjovern or- General or a Governor sliall exercise his 
individual judgment. 
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152. - (\) The functions of the Governor-General with 
respect to the following matters shall he exercised by 
him in his rhscrotion, that is to sav — 

(*/) tire appfrinlnionf and removal fnuii olfico of the 
( Governor and Deputy Governors of the Reserve 
Rank of Imlin. the ap|ur>vjil of their salaries 
and nllowaiaes. and the fixing <>f their terms 
of office: 

(h) the ai'i>oin(incnt of an offiriating Governor or 
Dcjuitv Governor of the Bank: 

(r) the sunersossioii of the Tent ml Board of the Bank 
ami anv action eonsef|nonf thereon; and 

(cf) (lie li*]ui<lnlion of (he Bank. 

(2) In nominating dimiors of tho Reserve Bank of 
Itidin and in removing fnan office anv director nominat- 
ed hv him. (he Governor-General shall exercise his indi- 
vidual jiulgmcut. 

153. No Bill or amendniciit wliich affects the coinage 
or curi'ency of the Federation or flic constitution or 
functions of the Reserve Bank of India shall he intro- 
duced into or moved in cither Cham her of the Federal 
I.egislalure wilhemt the previous sanction of the Governor- 
General in his discretion. 

154. Property vested in His Majesty for purposes of 
the government of the Federation shall, save in so far 
as any Fe<leral law may otherwise provide, be exempt 
from all taxes imposed by, or by any authority within, a 
Province or Federated State : 
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Provided that, until anv Federal V.wy otberwiso pro- 
vides, anv pro|X'rtv so vested wliiuh was iminediaJoly 
before tlie commemenunit of I'arl IIT of this Ati liaIJo, 
Or treated as liable, to auv such tax. shall, so lonct as 
that tax oontimies. continoo to l>e liable, or (o 1m? trenied 
as liable, thereto. 


155. — (1) Snbj^^et ns hei*einafter |^^ov^de<^ tlie fbn- 
ernment of a Proviiw nii<l the Ruler of a Fedora tetl 
State shall rot bo liable to Federal taxation in respect 
•of lands or buildinprs situate in British India or income 
accruing, arising or received in British India : 

Provided that — 


(a) where a trade or business of any kind is earned 
on by or on behalf of the Government of a 
Province in anv part of British India outside 
that Province or bv a Ruler in any part of 
British India, nothing in this subsection shjdl 
exempt that Go\*ernnient or Ruler from any 
Federal taxation in respect of that trade or 
business, or anv opera I inns connected there- 
with. or anv income arising in ronne'otion 
therewith, or anv propertv occupied for the 
purposes thereof : 

(h) nothing in this subnotion shall exempt a Rnler 
from anv Federal taxation in respect of any 
lands, buildings or income being bis pers<uial 
propertv or personal income. 

(2) Nothing in this Act affects any exemption fi'ora 
•taxation enjoved as of right at the passing of this Act 
by the Ruler bf an Indian State m respect of any Indian 
Government securities issued before that date. 

156. Where under the provisions of this Act (he ■ 
expenses of anv court or commission, or the pension , 
payable to or ’in respect of a person who has served i 
the Crown in India, are char^ on the revenues 
-.>f the Federation or the revenues of a Province, then it— 

(a) in the case of a charge on the revenu^f the 
Federation, the court or commission serves any 
of the separate needs of a Province, or the 
person has served wholly or in part m con- 
nection with the affairs of a Province; or 
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\b) in the case of a charge on the revenues of a 
Province, the court or commission serves any 
of the separate needs of the Federation or 
anofher Province, or the pcr.son has served 
wholly or in part in connection with the affairs 
of the Fe<l oration or another Province. 

there shall he charged on and paid out of the revenues of 
the Province or. as the case may be. the revenues of the 
Federation or of the other Province, such contrilmtion in 
rcHfK'rt of the expenses or pension as mav lie airrecd, 
or ns may in default of nsreemont he rletermined hv an 
Mhitratof to he appointed hv tlio Chief Justice of India. 

Doiyoi — n) The Federation and every Province shall 

secun* that there are from time to time in tlie Itands of 
wft?* Secretary of State siifTicieut moneys to enahlc him to 

wppiy make such payments as he mar have to make in respect 
will. lin})ilitv whieli falls to l>e met out of tin- revenues 

<ui.di. of the Federation or of the Province as the case mav be. 

* 

t2> Without prejudice lo tlieir ohligntions imdep the* 
preceding suhcertioij. the Federation and everv Province 
shall secure that there are from time lo time in the Imnds 
of the Seeretarv of Slate and the TTigh Conunissioiicr 
sufficient moneys to enable pavTnent to he made of M 
pensions payahle out of the revenues of the Federntion 
or the Province, as the ease may be. in tlic TTiiiied 
Kingdom or through oflioers neeounting to the Secretary 
of State or to the TTigh Pommissioner. 

provi*i«M 158. — ( 1 ) IT is Majesty in Council mav make such 
provision as may appear to him to Iw necessary or proper 
Burm* for defining and regulating the relations between the 
“X'mwHh monetary systems of India and Burma and for purposses 
India. Connected with or ancillary to those purposes, and in 
particular, but without prejudice to the generality of 
ibis section, such provision ns may appear to His "Majesty 
to he necessary or proper for the* purpose of giving e fleet 
to any arrangements with respect to the said matters 
made before the commencement of Part III of (his Act 
with the approval of the Secretary of State hv the 
Governor of Burma in Council with the Govern or- General 
in Council or any other persons, 
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(2) Any sums required by aa Order under tl^is section 
to be paid by the Federation shall be charged on the 
revenues of the Federation. 

159. His Majesty in Council may make provision for 
the grant of relief from any Federal tax on income in 
respect of income taxed or taxable in Burma- 

160. With a view to preventing undue disturbance of 
trade between India and Burma in the period imme- 
diately following the separation of India and Burma and 
•with a view to ^safeguarding the economic interests of 
Burma during that period. His Majesty mav by Order 
in Council give such directions as he thinks fit for those 
purposes with respect to the duties winch are. while the 
Order is in force, to be levied on goods imported into or 
exported from India or Burma and with respect to 
anciUsrv and related matters. 

rnAPTF.R II. 

Borrowing and Audit. 

Borrowing. 

161. Upon the commencement of Part HI of this 
Act all powers vested in the ^cretary of State in 
Council of borrowing on the security of the revenues of 
India shall cease and determine, but nothing in this 
section affects the provisions of Part XIII of this Act 
with respect to borrowing in sterling by the Secretary 
•of State. 

162. Subject to the provisions of Part XIII of this 
Act with respect to borrowing in sterling, the executive 
authority of the Federation extends to ^rrowing upon 
•the security of the revenues of the Federation within such 
limits if any, as may from time to time be fixed by Act 
•of the Federal Legislature and to the giving of guarantees 
within such limits, if any, as may be so fixed. 

lea.— (1) Subject to the provisions of this section, 
the executive authority of a Province extends to borrowing 
upon the security of the revenues of the Province within 
'Such limits if any, as mav from tune to time be fixed by 
•the Act of the Provincial Legislature and to the giving 
-of guarantees within such limits, if any, as may be 
tso fixed. 
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A (2) The Fe(1ei‘«ntio« may. subject to such conditions, 

Part vii, if iJnv, as it mav think fit to impose, make loans to. or, 
so lon^ as any limits fixed under the last preceding 
section are not exceeded, give guarantees in respect of' 
loans raised by, any Province and any sums required for 
the [>urposc of making loans to a Province shall be 
ebavged <>n the revenues of the Federation. 

(3) A Province may not without the consent of the 
Federation borrow outside India, nor witbotit the like 
consent raise any loan if there is still outstanding any 
part of a loan made to the Province bv the Federation or. 
by flic Oovernor-Oenoral in Conncil. or in respect of 
wliicb a guarantee has Iwn given bv the Federation or 
by the Governor-General in roimoil. 

A consent under this subsection mav be granted 
subject to such conditions, if any, as the Federation may 
think fit to impose. * 

(•{) A cfMisent rwjnired bv the last preceding sub- 
sort ion shall i*of l>o nnreasonablv withheld, nor slial! the 
Federation refuse, if siifTn'icnt cause is shown, to make 
a joan to, or to give a guarantee in respect of a loan 
raised by. a Province, or seek to impose in respect of any 
of the matters afore«nir| r»nv condition which Is tinreason- 
«able. and, if anv <lis))nlc arises whetlicr a rehisal of 
consent, or a refiiKnl to make a loan or to give a 
guarantee, or anv condition insisted upon, is or is not 
instill able, the matter shall l>e referred to the (rovernor- 
General and the derision of the Governor-General in his 
discretion shall be final. 

FriSlai'’’’ The Federation may, siilliect fo wieh oonditions, 

Oov«tnirtciii if any, as it may think fit to imivoee. make loans to. or, 
*fluur so long as any limits fixed under the last hut one preceding- 
section are not exceeded, give cruarantee^^ in respect of 
loans raised by, any Federated ^tate. 

165.- 0) The Colonial Stock Acts. 1877 to 1900, 
Stock “acu shall, notwithstanding anything to tbe contrary in those 
Sia'Jrby relation to' sterling stock issued after the 

Federation, establishment of the Federation and forming part of thO’ 
public debt of the Federation as they apply in relation 
to stock forming part of the public debt of any Brftislp 
Possession mentioned in those Acts, so however that 
i^^thing in section twenty of the Colonial Stock Act, 1877, 
shall be construed as compelling a person desirous of" 
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brin^ins proccodin-s \o pmved in ilje niaiincr tliorein a.d. 1935 . 
specified and (liat. iinlii Parliamenf otherwise doterniines, p.,-“vm 
- any conditions prescribed bv tlio Ti'easurv under section— 
two of tlic Colonial Stock Ait. lOoO, sliall be deemed to 
have bei'n complicil with witli res|K\t to all snob stot‘k so 
issued hv tlie Keilora? ion. 

(2) Tilt' expivs.^it.n '\*o!tmlnt slock’' in section cloven 

of the Inists (Scotland) Act. 1021. sliall iiuliulo aiiv Hwidw 
stock in relation to which the sanl AcU apply Iw virtue 
of tins section. 

(3) In paragraph (//) of suWetion (1) of section one 
of the Trustee Act. 1925. the words *'or any other 
‘'securities the iiitere.<t in slerlinjt whereon i.s payable not 19 .^ 
“of, and cliarijed on, the revenues of India” shall be 
repealed : 

Provided that, notwithstanding anything in this 
Act, any securities whicli by virtue of the said words 
were im'Tned lately before the commencement of Part III 
of this Act seenVilits in which a tru.stee might in zest 
trust funds shall continue to be scairitics in which a 
trustee mnv invest such funds. 

# 

.•ic(Nf and Accounts. 


1G6 — (I) There shall be an Auditor-General of a^nitSot 
India, who shall be Appointed bv His Majesty and shall 
only be removed from office in like manner and on the 
liKe grounds as a Judge of the Federal Court. 

'I ’he conditJor.& of service of the Auditor-General 
be such as may be prescribed by His Majesty in 
Council, and he shall not be eligible for further office 
under the Crown in India after he has ceased to hold his 
-office : 

Provided that neither the salary of an Auditor- 
General nor his rights in respect of leave of absence, 

< pension or age of ictirement shall be varied to his dis- 
advaaiage a^r his appointment. 

(3) The Auditor- General shall perform such duties 
^d exercise such powers in relation to the accounts 
<rf the Federation and of the Provinces as may be pre- 
• scribed by, or by 'rules made under, an Order of His 
Majesty in Council, or by any subwquent Act of the 
•Federal Legislature varying or extending such an Order : 
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Provided that no Bill or amendment for the purpose- 
r,fores.iid shall he int’r.<tured or moved -without the 
pieviniis sanction of the Governor-Genera! in his dis- 
crelicn. 

(4) The salary, aliowances and pension payable to 
or in respect of nn Auditor-General shaH he charged on 
thp revenues of the Federation, and the salaries, allow- 
ances and pensions payable to or in respect of members 
of his staff shall he paid out of those revenues. 

1 $ 7 , ( 1 ) If a Provincial Legislature after the 

expiration of two years from the commencement of 
Part lU of this Act passes an Act charging the salary 
of an Auditor-Giuieral for that Province on the 
revenues of the Province, an Auditor-General of the- 
Piovinoe may he appointed by His Majesty to perform 
the same duties and to exercise the same ptiwers in 
relation to the audit of the at'counts of the Province as- 
would l)c pcrf<a*inetl and exercised by the And itoi -General 
of India, if an Audllor-Geuenil of the Ihovince hud not 
been appointeil : 

Provided that no uijpoiutmcnt of an Auditor-General 
in a Provinc'e shall be made until the expiration of at 
least three years from the dale of the Act of the 
Provincial Legislature by which provision is made for an 
Auditor-General of that Province. 

(2) The provisions of the last preceding section shall 
apply in relation to the Audilor-Ueuenil of a Province 
and his staff ns they apply in relation to the Auditor- 
General of India and his staff, subject to the following 
io»'dificajions, lluit is to say — 

(а) a person who is, or has been, Auditor-General 

of a ProviiK^e shall be eligible for appointment 
as Auditor General of India ; 

(б) in subsection (3) of the said section, for the* 

reference to the Federal Legislature there shall 
be substituted a reference to the Provincial 
legislature, and for the reference to the 
Governor General there shall be substituted a 
reference to the Governor; and 
(c) in subsection (4) of the said section for the" 
reference to the revenues of the Federation there 
shall be substituted a reference to the revenues' 
of the Province : 


106 


1[25 & 26 Geo. 5.] Gormimcnr of India Act, 19Z5. [Cu. 42.] 

Provided that nothing in this section shall dero«^ate 
from the power of the Auditor-General of India to give 
such directions in a'spect to the accounts of Provinces 
as are mentioned in the next succeeding section. 

168. Ihe accounts of the Federation shall be kept 
ID such form as the Auditor-General of India mav, with 
the approval of ilie Governor- General, prescribe and, 
in so far as the Auditor-General of India may, with 
the like approval, give any directions with regard to 
the inetJiods or principles in accordance with which 
any accounts of Provinces ought to be kept, it shall be 
the duty of ever} Provincial Government to cause 
accounts to be kepi accordingly. 

160. The reports of the Auditor-General of India 
relating to the accounts of the Federation shall be nob- 
mitted to (he Governor-General, who shall cause them 
to be laid before tl*e Federal Legislature, and the reports 
ot the Auditor-General of India or of the Auditor-General 
of the Province, as ihe case may be, relating to the 
accounts of a Province shall be submitted to the Governor 
■of the Province, who shall cause them to be la^d before 
the Provincial Legislature. 

170. — (1) There shall be an Auditor of Indian 
•flotoe Accounts wJ^r* shall be appointed by the Governor- 
General in bis discretion and snail only be removed from 
ciHce in like manner and on the like grounds as a judge 
•of the Federal Court. 

(2) The conditions of service of the Auditor of Indian 
Home Accounts shall be such as may be prescribed by 
tht Governor- Genera I in his discretion: 

Provided that neither the salary of an Auditor 
•of Indian Home Accounts nor bis rights in respect of 
leave of absence, pension or age of retirement shall be 
•varied to bis disadvantage after hi$ appointment. 

(S) The Auditor of Indian Home Accounts shall 
perform such duties and exercise such powers in relation 
^ transactions in the United Kingdom affecting the 
revenues of the Federation, of the Federal Railway Autho- 
ritv, or of any Province, as may be prescribed by, or by 
™Iea made under, cn Order of His Majesty in Council, 
•or by any Act of tJie Federal Legislature varying or 
^tending such an Order : 
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A.T). i9i5. Provided that no Bill or amendment for the purpose 
p^TTii aforesaid shall be introduced or moved without tho 
prior sanction of the Governor-General in his discretion. 

(4) The i-eports of the Auditor of Indian Home 
Accounts rolntin^' to such transactions as aforesaid shall 
ho suhinittotl to iho Atnlitor-Gcnoral of India, or. in the 
case of transactions aftorliic^ the reve lines of a Province 
wldcli lias aji Audii<»r-liomTal, to the Auditor-General 
ol i)ie 1 'Jcviiux\ aod shall l>e included hy any snch 
Aiulilor-Gcncral in the u’jKirts which under this Part of 
this Ai't Ik is rccjuiied to snhuiil to the Governor-General 
or, as the case nuiy t-c, to the Governor. 

(5) The Amlitor of Iiuhan Home Accounts shall be 
subjcc't to the jjeneral superintendence of the Auditor- 
General of India. 

(Cl) 1'he salary, allowances and pension payable to or 
in respect of the Auditor of Indian Home Accounts shall 
be charj^ed on the revenues of the Federation, and the 
salaries, allowances and pensions payable to or in 
respect of meml^orsnf his staff shall be paid out of 
those resenucs. 


(7) His Majesty in Cmincil may recpiire the Auditor 
of Indian Homo Accounts to perform in relation to Burma 
all or any of the functions which he performs in relation 
tu India* and ma> fix the payments to he made in respect 
of his services from the revenues of Burma to the revenues 
of the Federation, and may make such incidental and 
consetjuontial pro\isioD as may appear w> him to be 
proper. 
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171. The accounts relating to the discharge of the 
functions of the Crown in its relations with Indian States- 
shall be audited by the Auditor-General of India, or. in 
so far as those accounts concern transactions in the 
United Kingdom, hy the Auditor of Indian Home 
Accounts acting on hie behalf and under his general 
superintendence, and the Auditor-General of India shall 
m<ake to the Secretary of State annua! reports on the* 
Accovuits so audited hy him or on his behalf. 
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CHAPTER III. 

Property, Contracts, Lr.ABiLiTiEs, and Suits. 

— ( 1 ) .\11 laiiils mid buildings which immediately ''<*oiDg of *" 
before the camm-'iir cmciit of PmT III of iliis Act were 
vested in His ^Sfajesty for the pnrjioses of the goveniment 
of India shall as fmm that date — 

(c) in the case of land* and hnilflings whicli are 
situate in a Pnwince. vest in His Maiesty for 
tile purposes of the government of that Province 
unless they were then used, otherwise than under 
a tenancy agreement between the Governor- 
General in Council and the Government of that 
Province, for purposes which thereafter will be 
purposes of the Federal Government or of His 
Majesty’s J tep resen u live for the exercise of the 
function.^ of the Crown in its relations with 
Indian States, or unless they are lands and build- 
ings formerly tised for such purposes as afore- 
said, or intended or formerly intended to be so 
used, and are certified by the Governor-General 
in Council or, as the case may be, His Majesty’s 
Hepresentative, to have b^n retained for 
future use for such purposes, or to have been 
retained temporarily for the purpose of more 
advantageous disposal by sale or otherwise; 

(6) in the case of lands and buildings which are 
situate in a Province but do not by virtue of the 
oreoediru: paragraph vest in His Majes^ for the 
purposes ’’of the government of that Province, 

. and in the case of lands and buildings which are 

situate in India elsewhere than in a Province, 
vest in Kis .Majesty for the purposes of the 
g'Wernmont of the Federation or for the pur- 
poses of the exercise of the functions of the 
Crown in its relations with Indian States, 
according to the purpose for which they were 
used immediately wfore the commencement of 
Part III of this Act; and 

(r) in the case of lands and buildings which are 
situate elsewhere than in India (except lands 
and buildings situate in Burma or Aden), 
vest in His Majesty for the purposes of the 
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jjwernnx’ut of the Federntion or, if they were 
immediately before the commencement of Part 
III of this Act used for purposes of the depart- 
ment of the Seorefarv of State in Council, for 
tlie purposes of His Majesty’s Government in the 
United Kin^jdom. 

(2) Except with the consent of the Governor-General, 
effect shall not be given to any proposal for the sale of 
any lands or hiiildiuas which by virtue of this section are 
vested in His Majesty for the purposes of His Majesty’s 
Government in the United Kin"<iom. or to any proposal 
for the diversion of any such lands and buildings to uses 
not connected with the discharge of the functions of the 
Cro^vn in relation to India or Biirma- 

'riu* lands and hniUl ings vested in His ^^ajesty 
by virtue of this section for the purpose of His ^fajesty’s 
dovorninent in the CnitefI Kingdom shall be under the 
management of the C'ommiss loners of Works, and, 
subjet t to the provisions of subsection (2) of this section, 
the provisions of the Acts relating to the Commissioners 
of Works shall apply in relation to those lands and 
buildings as if they ]in<l l>een acquired by the Commis- 
sioners in pursuance of those Acts. 

(4) The provisions of this section shall apply in 
relation to the wntents of buildings vested in II is Majesty 
for the purposes cf His Majesty's Government in the 
United Kingdom, other than any money or securities, qe 
they apply in relation to the hiiildings themselves : 

Provided that, in the case of such articles and classes of 
articles as may be agreed upon between the Secretary of 
Mate and the Governor-General, the provisions of sub- 
section (2) of tins section shall not apply and, notwith- 
standing anything m subsection (3) of this section the 
contents of those buildings shall be under the control of 
the Secretary of Stalc- 

(5) Any quest ion which may arise within the five 
wars next following the commencement of Part III of 
this Act as to the purposes for which any lands or 
buildings are by virtue of this section vested in His 
Maiesty may be determined by His Majesty in Council. 

173.— ( 1 ) Subject to the provisions of this and 
the last preceding s^ion. all property vested in His 
Maoesty which by virtue of any delegation from the 
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Secretary of State in CouDcil or otherwise is imraediately a.d. i$3s, 
before the com men cement of Part III of this Act in the p ,“7,, 
pos^sHioji or ^:nder the control of, or held on account of, 
the Governor-General in Council or any Local Government 
shall, as from the commencement of Part III of this Act, 
vest in His Majesty — 

(iz) tor the purposes of the Government of the 
Federation; or 

(^) for the purposes of the exercise of the functions 
of the Crown in its relations with Indian States; 
or 

{c) for the purposes of the Government of a 
Province, 

accoirdini? as the purposes for which the property was 
held immeduatcly beiotc ihe uoni men cement of Part lit 
of this Act will thereafter be purposes of the Government 
of the Federation. j}urposes of His Majesty’s Repre- 
sentative for the exercise of the said functions of the 
Crown or purposes of the Government of a Province : 

Provided that^ 

(i) all money which immediately before the com- 

mencement of Part III of this Act were in 
the public account of which the Governor- 
General m Council was custodian shall be 
vested in His Majesty for the purposes of the 
Government of the Federation; 

(ii) all credits and debits of the Local Government 
of any CJovernor’s Province (other than 
Burma) in account with the Governor- General 
in Council shall be deemed to be credits and 
debits of tf»e corresponding Province under 
this Act in account with the Federation. 

(2) Subject as aforesaid, all other property vested 
in His M^esty and under the control of the Secretary of 
State in uouncil immediately before the commencement 
of Part III of this Act shall as from the commencement 
of Part III of this Act vest in His Majesty for the pur- 
poses of the Government of the Federation, for the 
purposes of the exercise of the functions of the Crown in 
Its relations with Indian States or for the purposes of the 
Government of a Province, according as the Secretary of 
State may determine having regard to the circumstances 
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A.t). W3S • of the ease, and the Secretary of State shall have power 
PAHT"'ni. to and shall deal \yith the property accordingly. 

(3) Tji this section “property” includes money, 
sccuri tics hank Imlanccs and movahle property of any 
description. 

(4) Arrears of any taxes oulstnuding immediately 
l>efore the commencement of Part HI of this Act 
shall f»e dcem<'<l i‘> lx* due to and may he recovered 
f 'V I hr I 'ederal I lo\t t hiiiciil or a Provincial (lOvernment 
imoiilin '4 as (he prorccils of any Mieh lax imposed 
after I he coinmonccmenl of Part III of this Act would 
be due 10 and iwjvi'rahle hy the I*><lcral (government or 
(be Pnr, Mic ial Go\crumcnt, 

(a) 'I'liis sect if ai slinll a|ip!y in rclaliiai to any cr|uip- 
Uh’iu. si ores, mfoievs. hank halaner.s and other property 
held in ccmncrtifin v. ilb ITis Majesty's Indian forces 
stationed in Hunt* a (not being forces miss'd in Burma) 
as ii applies in relation to |•rnpel•1y bold for fuirposes 
wliich will l»e pioi'OM's of the (Govern nient of the 
I ode ration. Inii, save as n fiin'^irid, not hi n^ in ibis .section 
a|ijdu»< Oi :*iu nrtipcnv '•iinato in Burma or Aden, or to 
arrears of i*iNes in linrma or A<lon. ov tti any property 
wliieli In* virtue ol an\ delegation fnan the Secretary of 
Stale tn or <4 berwi.se is. iairnodialely before the 

cdiiiiiuaa cincMt of Part Ml of this Ad, in the possession 
or uinicr the oonjro'i of, «ir heUl on acconnt of, the Local 
Govcrmacnl of Riirnsa nr Aden, 

(0) Nothing in this* aoction shall effect any adjust* 
merits made or to he made by or under this Act by 
reason of the creation before the commencement of 
Part TIT of ibis Act of the Provinces of Orissa and Sind. 
Vfop*ny 174. Subject as hereinafter provided, any property 
in India accruing to His Majesty by escheat or lapse, or 
UiM. or B» as bona vacantia for want of a rigttful owner, shall, if 
it is property situate in a Province, vest in His Majesty 
for the purposes of the Government of that Province, 
and shall in any other case vest in His Majesty for the 
purposes of the government of the Federation : 

Provided that any property which at the date when 
it accrued to His Majesty was in the possession or 
under the control of the Federal Government or the 
Government of a Province shall, according as the pur- 
poses for which it was then used or held were purposes 
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-of the Federation or of a Province, vest in His Majesty 
for the purposes of tlic government of the Federation or 
for the purposes of the gf»VGrnmcnf of that Province. 

175. — (1) The exoontive nntlioriiy of the rederatinn 
and of a Province shall extend, saltjivt to any Act of the 
appropriate Legisintiiic. lo the '^vnui ^ale.' di^sposltion 
or inovtgaiie any proinuly vc'^icct in Ul.< ^Faie^ty for 
the purposes of the crovernment of tlie V ‘derajinn nr of 
the Province, ns the case mav he. niul to iho pnn l.ase or 
acquisition <'f pnquM ty rni F^half nf Ifi-^ Mah ‘v for tlios* 
purposes respect ivciv, ami to flie mnkin» o f i'oni racl< : 

Provided that am* hami oi; hiiildirc' iwcd a< in « FTieial 
residence of the GoVornor-Cicneral or a (ir»vernor shall 
not be sohl. nor any ehantre made in the ]nirpo«es for 
which it is being used. oxce]>t 'vitli tl>e '•rnirorrence. in 
his discretion, of the Governor-General or the Governor, 
as the case mav be. 

(2) All property acquired for the purposes of t)ie 
Federation or of a Province or of (lie o\erci.«-^ nf the 
functions of the Crown in its relations with Indian F^tates, 
as the ease tnav I'c. sliall vest in TTis Alnjes^y for llu'se 
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purposes. 

(3) Subjeet to the provisions of this At! with lespcr't 
to the Federal Paihvav Antlw‘»’iM'. all ('ontra< ‘< made in 
the exercise of the evecutiv*' atithority of the redovation 
or of a Province shall be expressed to l>e made by the 
Governor- General, or bv the Governor of the Province, us 
the case mfty l)e, and all such contracts and all assurances 
of property made in the exercise of that authority shall 
be ejcecuted on behalf of the Governor- Genera I or Gover- 
nor by such persons and in such manner as he may direct 
•or authorise, 

(4) Neither the Governor- General, nor the Governor 
of a Province, nor the Secretary of State shall he personal- 
ly liable in respect of any contract or assurance made or 
executed for the purposes of this Act, or for the purposes 
of the Government of India Act or of anv Act repealed 
thereby, nor shall any person making or executing any such 
contract or nssurance on behalf of any of them be personal- 
ly liable in resnect thereof. 

176..! — ( 1 ) The Federation may sue or be sued by the 
name of the Federation of India and a Provincial Gov- 
•ernment mav sue or be sued by the name of the Province, 
and, prejudice to the subsequent provisions of 
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this chapter, inav. subject to any piovisi..!.s which may 
lx.- made bv Act of the rederal nr a Provincial 
enacted liv virtue of powers .-onferred on that I.euislature 
l.v tl.is Act. sue or I* sued in -elation to their i?spe^ive 
affairs in the like cases as tlie ^ec^eln^v of t'tate in Coun- 
cil uii‘'ht have sued or been sued if this Ait had not bei n 

passed. , , . 

(21 Pules of court mav provide that, where the 
Fedorntion the Federal Uaihvav Authority, or a Province 
sue or are sued in the Pnitet! Kinsdom. wrvire of all !>ro- 
ccedings mav l>e efTeefd upon the HHi f nmmissinner for 
Tnt^in nr such other representative iti the T niten Kine- 
dom of the Foderntion. Amhnntv or Province, ns ninv he 
specified in the nde^. 

177 (\) Without ]•^e.iudi<e to the special provisions 

of the nevt succeed ins? section relatin'; to loans, guarantees 
and other linanrial ohlicatinns. nnv contract made Wore 
the commoun-n.ent of Part Iff of this Act hv. or nu behalf 
of the Serrotarv of ^tntc in Council shall, ns from that 

(n) if it was made for purposes whi.'li will after the 
commeiu’ement of Part TIT of -Im Act be pur- 
..OSes of the noveriimeut of a Province have 
cfiec t a«5 if it had lM*on nuule on Wmlf of that 
Pr'^vince*. and 

(b) in nnv other case have effect as if it had been made 
on hi'hnlf of the Fcderalion. ^ 

and references in nuv such contract to the Secretary of 
State in Council shall iv* construed nwrdinglv. and any 
such contract mav W enforced in ai-cordance with the pro- 
visions of the next but one summed int: siTtion. 

f21 This section does not apply in relation to contracts 
solely in connection with the affairs of Burma or Aden, 
^ solely for puriioses which will after the ^inmencement 
nf Part TII of this Act he purposes of His Ma.iestv s 
Representative for the exercise of the functions of the 
Crown in its relations with Indian States. 

170 (\) All liabilities in respect of such loans. 

miarantees and other financial oblications of the ^;erret«ry 
M State in Council as are outstanding immediately before- 
the commencement of Part ITT of this Act and were se- 
cured on the revenues of India shall, as from that date, 
be liabilities of the Federation and shall be secured /ipom 
the revenues of the Federation and of all the Provinces: 
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(2) AU enactments relating tn aov such loans, guaran- a.d. 1935 . 
a,nd other financial obligations’ of the Secretary of v^nTTii. 

State in Council as aforesaid shall, in relation to thos*' 
loans, guarantees aud obligations, continue to have effect 
with the substitution therein, except in so far as the 
context otherwise requires, of references to the Secretary 
of State for references to the Secretary of State in Conn 
•cil, and with such other modifications and such adaptations 
as His Majesty in Council may deem necessary. 

(3) No deduction in respect of taxation imposed by or 
undec any existing Indian law or any law of the Federal 
or a Provincial Legislature shall be made from auy pay» 
ment of principal or interest in respect of any securities, 
the interest whereon is payable in sterling, being a pay- 
ment which would, but for the pi'ovisions or this Act, have 
fallen to be made by the Secretary of State in Council. 

(4) If in the case of any Local Government in India 
there are outstanding imnietliately before the commence- 
ment of Part III of this Act any loans or other financial 
obligations secured upon the revenues of the Province, 
all liabilities in respect of those loans and obligations shall, 
as from that date, he liabilities of the Government of, 
and shall he secured upon the revenues of, the correspond- 
ing Province under this Act. 

(5) Any liabilities in respect of anv such loan, guaran- 
tee or financial obligation as i.s mentioned in this section 
may be enforced in accordance with the provisions of the 

succeeding section. 

(6) The provisions of this section apply to the liabili- 
ties of the Secretary of State in Council in respect of the 
Burma Bail ways three per cent. Debenture Stock, but, 

«ave as aforesaid, do not apply to any liability solely in 
connection with the affairs of Burma or Aden. 

179 . — (1) Any proceedings which, if this Act had not ugAi pnh 
' l^een passed, might nave been brought against the Secretary 
•of State in Council may. in the case of any liability arising rokUw*!** 
before the commencement of Part III of this Act or arising 
tuader any contract or statute made or passed before that 
date, be brought against the Federation or a Province, 
According lo the subject-matter of the proceedings, or, at 
the option of the person by whom the proceedings are 
brought, against the Secretary of State, and any sum 
ordered to be paid by way of debt, damages or costs id 
Any such proceedings, and 3nv costs or expenses incurred 
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A,D. 1935, in or in connection with the defence thereof, shall be paid 
p—yji out of the revenues of the Federation or the Province, as 
* the case may l)e, or, if the proceedings are brought against 
the Secretary of State, out of such revenues as the Secre- 
tary of State may direct. 

'riic provisions of this subsection shall apply *^ith 
respect to pjoeecdings arising under any contra^’t declared 
l>v t)ie icrnw theiv.ii* to U' supplemental to any such con- 
trail as is nicnlioiied in pmvisions as they apply 

in relation to the t'ontracts so mentioned. 

(2) If at the cx)inrncncement of Part III of this Act 
anv legal proceedings are pending in the United Kingdom 
or* in India to which the }^e<’i'etaiy of Stale in Council 
is a party. the SeiTetary of Stale shall te 
deemed to be substituted in those proceedings for the 
Secretary of State in Council, and the provisions of sub- 
section (1) of this section shall apply in relation to sums- 
ordered to be paid, and costs or expenses incurred, by the 
Secretary of State or the Secretary of State in Council 
in or in connection with any such proceedings as they 
apply in relation to sums ordered to 1^ paid in. and costs 
or expenses incurred in or in connection with the defence 
of. proceedings brought against the Secretary of Stat,©* 
under the said subsection (1). 

(3) Any contract made in respect of the affairs of the 
Federation or a Province l)v or on behalf of the Secretary 
of State after the commencement of Part III of this Act 
may provide that any proceedings under that contract 
shall !« brought in the United Kingdom by or against the 
Secretary of State and any such proceedings may be 
brought accordingly, and any sum ordered to be paid by 
the Secretary of State by way of debt, damages or costs 
in any such proceedings, and any costs or expenses incurred 
hv the Secretary of State in or in connection therewith, 
shall be paid out of the revenues of the Federation or the 
Province, as the case may be. 

I (4) Nothing in this section shall be construed as- 

, imposing any liability upon the Exchequer of the United 

I Kingdom in respect of anv debt, damages, costs or expen- 

ses in or in connection with any proceedings brought or 
continu^ by or against the Secref4iry of State by virtue 
' of this section, or as derogating from the provisions of 

subsection (1) of the last preceding section. 

tie 
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(5) This section does not <»pldy in relation lo contracts 
or liabilities solelv in connection with the affoirs of Dinmn 
or Aden, other tlian liabilities which are by this Act made 
liabilities of the Federation, or lo contracts or liabilities 
for purposes which will, after the commencement of Part 
111 of tnis Act, be purposes of His Majesty’s Representa- 
tive for the exercise of the functions of the Crown in its 
relations with Indian States. 

180 . — (I I Anv contract made before the commencement 
of Part III of this Act by or on liehalf of tlio Secretary 
of State in Council solelv in connection with the exercise 
of the functions of the Crown in its relations with Indian 
States shvill, as from the commencement of Part III of 
this Act, have effect as if it had been made on behalf of 
His Majesty and references in any such contract to th© 
Secretary of Stale in Council shall be construed accord- 
ingly, 

(2) Any proceedings which if this Act had not been 
passed might have been brought by or against the Secretary 
of State in Council in respect of any such contract as 
aforesaid mav be brought by or against the Secretary of 
State and if at the commencement of Part III of this Act 
any proceedings in respect of any such contract aw 
pending in the United Kingdom or m India to which the 
Secretary of State in Council is a party, the Serietary of 
State shall be deemed to be sutetituled in those proceed- 
ings for the Secretary of State in Council . 

(3) Anv contract made after the commencement of 
Part III of this Act on behalf of His Majesty solely m 
connection with the exercise of the said functions of the 
Crown shall, if it is such a contract aa would have been 
legally enforceable by or against the Secretary of State 
in Council, be legally enforceable by or against the 
Secretary of State. 

(4) Any sums ordered to be paid by the Secretary of 
StaU by way of debt, damages or cosU in anv such pro- 
ceedings as are mentioned in this section and any 

or expenses incurred bv him in or m connection with the 
prosecution or defence thereof shall be deemed to be sums 
required for the discharge of the functions of the Crown 
in its rdations with Indian States, and any sum received 
by the Secretary of State by virtue of anv such pioceedings 
shall be paid or credited to the Federation. 
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PART VIII. 

THE PEDERAL RAILWAY AUTHORITY. 

181. (1) The executiTe authority of the FederatioQ 

in respect of the regulation and the constructiuo, main- 
tenance and operation of railways shall he exercised by 
a Federal Railway Authority (hereinafter referred to as 
"the Authority”). 

(2) Tlie said executive authority extends to the carry- 
ing on in connection with anv Fedeial rail wavs of such 
undertakings as. in the opinion of the Authority, it is 
exi)cdiont should be carried on in connection therewith 
and to the making and carr^'ing into cITect of arrange- 
ment.^ with otlier persons for the carrying on by those 
persons of such undertakings: 

Provided that, a« respwlR their powers under this 
subsection, the Aulhorifv shall lx* subject to anv relei'ant 
provi.sions of any Fericral. Provincial or existing Indian 
law. and to the relevant provisions of the law of any 
I'oilcrated f^tnte. hut nothing in this subsection shall be 
construed as limiting the provisions of Part VI of this 
Act regulating the relations of the Federation with Pro- 
vinces and Statc.s. 

(3) Notwithstanding anything in this section, the 
Federal Government or its ofRcers shall perform in regard 
to the construction, equipment, and operation of railways 
such functions for securing the safety i)Oth of members of 
the public and of persons opprating the railways, including 
the bolding of Inquiries into the causes of accidents, ns in 
the opinion of the Federal Government should be perform- 
ed bv persons independent of the Authority and of any 
railway administration. 

So much of Part X of this Act as provides that powers 
in relation to railway services of the Federation shall be 
exercised by the Authority shall not apply in relation to 
officers of the Federal Government employed in the per- 
formance of any of the functions mentioned in this sub- 
section. 

182. — (1) Not less than three-sevenths of the members 
of the Authority shall be persons appointed by the Gover- 
nor-General in his^ discretion, and the Gove fnf*r- General 
shall in his discretion appoint a member of the Authority 
to be the President thereof 

118 


[25 Sc *26 Geo, 5.] of Imlui .Ic/, 1935. [Cll. 42.] 

(2) Subject ns aforesaid, the provisions of the Eighth a.d. jW6 
Schedule to this Act. as supplemented or amended by any PAhTTui. 
Act of the I'Vderal Lcgislatui'e for the time l»ein<? in force — 
shall have effect witli respect to the appointment, qualifica- 
tions and conditions of service of nienil'crs of tlm An the 
rity, and ^'ith respect to the Axithority’s proceedings, e>ce 
cutive staff and liahility to income-tax : 

Provided that, except with the previous sanction of the 
Governor- Genera I in his discretion, there shall not he 
introduced into, or moved in, either Chamber of the Fede- 
ral Legislature any Bill or any amendment for supple- 
menting or amending the provisions of the said Schedule. 

1S3. — (1) The Authoritv in discharging their func- Dit«ctJoa» 
tions under this Act shall act on business principles. u, 

regard being had by them to the interests of agriculture, u 
industry, commerce and the general public, and in par- Aw*bority.^ 
ticular shaJl make proper provision for meeting out of 
their receipts on revenue account all expenditure to which 
such receipts are applicable under the provisions of this 
Part of this Act. 

(2) In the dischai^e of their said functions the Autho- 
rity shall be guided by such instructions on questions of 
policy as may be given to them by the Federal Government. 

If any dispute arises under this subsection between the 
Federal Government and the Authority as to whether 
a question is or is not a question of policy, the decision of 
the Governor-General in his discretion shall be final. 

(3) The provisions of subsection (1) of this section 
shall apply in relation to the dischai^e by the Federal 
Government of their functions with respect to railways 
as they apply in relation to the functions of the Autho- 
rity but nothing in this subsection shall be construed as 
limiting the powers of the Governor- General under the 
next succeeding subsection. 

(4) The provisions of this Act relating to the special 
responsibilities of the Governor-General, and to bis duty 
as regards certain matters to exercise his functions in his 
discretion or to exercise his individual judgment, shall 
apply as regards matters entrusted to the Authority as if 
the executive authority of the Federation in regard to 
those matters were vested in him, and as if the functions 
of the Authority as regards those matters were the 
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functions of ministers, and the Governor-General may 
issue to the AtUhority such directions n.s he may deem 
nccessarv as lectnrfl.s any matter ^hioh appears to him to 
invr)Ive niiv *'f his <pceinl responsibilities, or as regards 
•vhich lie i< hv or under this Act r.*(luircd to act in hia 
disrretion or to cKonus^' his individual iiultjmcnt. and th? 
Vutlioritv sliall irive effect to anv directions so issued to 
them. 

184. (\) 'Die (hiveruor.t IcTUunl exotvisjtv; UIa indivi- 
iliial judeimuit. tml a ftei* •oj^idtati-'U with liic \mhority, 
may make rules for the tnnre iHmvcnimit Iransni limi of 
Inisim'ss arisiir^ out of the relations l>ct\voon the Pod oral 
(Jovernment nml the Authority. 

('J) Tiio rules shall iiicimie provisions ror[uirini^" the 
Aulhoritv to transmit to the Peileral Govorninonl all such 
information with I'csjjoct to their htisiness as may he sj^eci- 
Tied iu tlic rules, or ns the (»ovoninr*(hmcrnl mnv otherwise 
re(juir«* lr» U' r rnii‘'rid*t 'fl .md in particular ])n)vision3 
I'ct'iuirin.c tlu* Aulhoritv ami their eliicf JKcMiiive olheer 
to hrin*;: to the not ire of the 1 5o\“rnnr.t Iriicral anv inatte'r 
(iiider eou'siderai ion hv Mi* Vuthnidlv or hv that officer 
\v*lii< )i involve'^, 'ir aopenr< to linn n* I'itn llk-dv to itivolve, 
anv spiH'ial re^pon-jhility of ihe Governor* General 

185. (li r\<ept iu sjjrh <l*is^4's of ivise as may be 
s(>erirK‘d III revoilal ioiK to he made by the Federal Govern* 
neut. the .\uihority shall not nei|iijre or illsimse of anv 
land, and, when it is neeessnrv for the Authority to 
acquire compulsorily anv land for the purposes of their 
functions, the Federal Oovemment shall cause that land 
to he acquired on their behalf and at their expense. 

(2) Contracts made by or on behalf of the Authority 
shall be enforeeahle by or aijainst the Aulhoritv and not bv 
• or afcainst the Federation, and, subject to ahv provision 
which may hereafter be made hy Act of the Federal T.eiris* 
lature. the Authority may sue and be sued in the like 
manner and in the like cases as a company operating a 
railway may sue and be sued : 

Provided that this subsection docs not applv in relation 
to any contract declared bv its termsS to be sup)demental 
to a contract made before the establishment of the Autho- 
rity, and any such supplemental contract mav bp enforced 
in any manner in which the principal contract may be 
enforced. 
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(3) The Authority may make workiug agreements ^ ^ 
with, and carry out working agreements made with, any p^t viiil 
Indian State or pei'son owning or operating any railway 
in India, or iu territories adjacent to India » with respect 
to the persons by whom and the terms on which any of 
the railways with which the parties are respectively con- 
cerned shall be operated. 

186 (1) The Authority shall establish, maintain 

and control a fund (which shall be known as the '^Rnlhvay 
Fund"') and all moneys received by the Authority, whe* 
ther on revenue account or on capital account, in tlu* dis- 
charge of their functions and all moneys provided, whe* 
ther on revenue account or on capital account, out of the 
revenues of the Federation to enable them to discharge 
those functions shall be paid into that Fund, and all ex- 
penditure, whether on i-c venue account or on capital 
account, required for the discharge of their functions 
shall be defrayed out of that Fund : 

If 

Provided that nothing in this subsection shall prevent 
the Authority from establishing and maintaining separate 
provident funds for the benefit of persons who are or liave 
been employed in connection with railways. 

(2) The receipts of the Authority on revenue account 
in any financial year shall be applied in— 

(a) defraying working expenses; 

{b) meeting payments due under contracts or agree- 
ments to railway undertakings; 

(c) paying pensions, and contributions to provident 

funds; 

(d) repaying to the revenues of the Federation so 
much of any pensions and contributions to 

. provident funds charged by this Act on those 
revenues as is attributable to service on railways 
in India; 

(«) making due provision for maintenance, renewals. 

improyexnsnts and depreciation; 

(/) making to the revenues of the Federation any 
paymente by way of interest which they are 
required by this t'art of this Act to make; and 
(f) defraying other expenses properly chargeable 
against revenue in that year. . 
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(3) Any sur]>]uses on revenue account sliown in the 
accounts of the Authority shall l>e apportioned between 
the Fedrrntion and the Authority in accordance with 
a scheme to be pi*epared, and from time to time reviewed, 
by the Ferlcral Government, or, until such a scheme has 
been prepared, in accordance with the principles which 
immediately before the establishment of the Authority 
regulated llio application of surpluses in railway accounts, 
and any suni apportioned to tlie Federation under this 
subsection shall he transferred accordingly and shall 
form part of the revenues of the Federation.' 


(4) The Federation may j provide any moneys, whether 
on revenue account or capital account, for tfie purjioses 
of the Railway Authority, but. where any moneys are so 
providwi. the m'ovision thereof shall be deemed to be 
expenditure and sliall accordingly he shown as such in 
the estimates of expenditure laid'before the Chambers of 
the Legislature. 


— (1) There shall lx? deemed to be owing from the 
Authority to the Federation such sum as may be agreed 
or, in default of agreement, <lctcrniincd bv the Governor- 
General in his <liscrc?ioh. to ly equivalent to the amount 
of the moneys ))rovide<b whether Iwfore or after (he 
passing of this Act, out of the revenues of India nr of 
the federation for capital pur|n‘>s(‘s in connection with 
railways in India (exclusive of Ihiniia) and the Authoritv 
shall out of their rcceijUs on j*e venue account pay to the 
Federotion interest on that ammint at such rale*a^ mav 
be so agreed or determined, and also make f>avmcnts iii 
reduction of the principal of that amount in accordance 
with a repayment scheme so agreed or deter mined. 


For the purpows of this subsection, wliere the 
Secretary of State in Council lias assumed or incurred 
any obligation in connection with anv such raihvavs he 
shall he deemed to have provided for the said pun)oses 
an amount equal to the capital value of that obligafion 
as shown in the accounts of the Government of India 
immediately before the establishment of the Authority. 

Nothing in this subsection shall be construed as 
prevent, ng the Authority from making payments to the 
Federatjon in reduction of the principal of any such 
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amount as aforesakl out of moneys oIIum* than m'cipts on A.njp. 
revenue account. Part viii. 

(2) It shall be an oblijialion of the Authority to repay 
to the Federation any sums do frayed out of the revenues 
of the Federation in res|)ect of any debt, damng:es, costs, 
or expenses in. or in coune^-tion with, any proceedings 
brouL^ht or continued by -.r jv^ainst the Federation or 
against the Sccretaiy of State urn lor Part ^ IT of this Act 
in respect of railways in India. 

(3) It shall be an obligation of the Authority to 
pay to any Province or Indian State Mich sums as may 
be equivalent to the expenses incurred by that Proyinca 
or State in the provision police required for the mainte- 
nance of order on fe<leral railway premises, and any qnes. 
tion which may arise between the Authority and a 1 lO- 
vince or Slate* as to the amount of any ex^wises so in- 
curred shall be determined by the Governor-General in !iis 
discretion. 

188. Subject to such conditions, if any. as tuny l.c rnv.uj.,,* 
prescribed by the Federal Government, 

may from time to time invest -iny moneys 

fund or anv provident fund which are not the time 

being required to meet expenses 

of that fund, and may, subject as 

time transfer and realise investments made by them. 

189. -(1) Nothing in the foregoing provisions of th‘8 

the rJ^TV^fund or provident fund 

them, but the Authority may from ‘'J"® ‘'"1® 

the transfer to themselves of so much of ^ ^ 

as they require to defray expenditure 

that fimd and the Federal Government sh'^H c-edit ea^ 
such fund with interest on the 
thereof at such rate as may be agreed. 
agreement, determined by the Governor-General in his 

discMtion.^i^ ggetion references to any such fund as 

aforesaid ^all be construed as ®°fXrmf 

that fund as is not atiribuiaWe to the railways of Burma. 
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% 

190. — ( 1 ) The accounts of the receipts and expendi* 
ture of tlio Authority shall be audited and certified by, 
or on behalf of. the Auditor- General of India. 

(2) The Authority shall publish annually a report of 
their operations during the preceding year and a state- 
ment of accounts in a form approved by the Auditor- 
General. 

191. The Governor-General may from time to time 
appoint a Railway Rales Committee to give advice to the 
Authority in connection with any dispute between 
persons using, (»r desiring lo use. a railway and the 
AuUmrltv as to rates or traffic facilities which he may 
rcf|uire the Authority to refer to the committee. 

192. A Rill or amendment* making provision for 
regulating the rates or fares to be charged on any railway 
shall not Ik* introducetl or moved in either Chamber of 
the Federal TK*gislature except on the recommendation 
of the Governor-General. 

193. — (1) It shall be the iluty of the Autliority and 
every Federated ?>tate so to exercise (heir powers in rela- 
tion to (lie railways witli which iJiey are respectively 
cniiLcrncd as to aftord all reasonable facilities for the 
voceiving, forwarding, and delivering of traffic upon and 
from tho.se railways, including the receiving, forwarding, 
and delivering of through traflic at througli rates, and as 
to secure that there si j all lie l>e tween one railway system 
and another no unfair discrimination, by the granting 
of undue preferences or otlierwise. and no unfair or un- 
econom i c com pot i ( i on 

(2) Any complaint by the Authority against a Federat- 
cJ State or by a Federated Stale against the Autlioritv 
on the groujjd that the provisions of the preceding sub- 
section liave not l)een com j died with shall be made to and 
determinefl by the Railway Tribunal. 

194. If the Authority, in the exercise of any execu- 
tive authority of the Federation in relation to interchange 
of traffic or maximum or minimum rates and fares or 
station or service terminal chaises, give any direction to 
A Federated State, the State may complain tliat the 
direction discriminates unfairly against the cailways of 
the State or imposes on the State an obligation to afford 
facilities which are not in the circumstances reasonable, 
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unci any sucli shall be determ ineii by the a.d^ss. 

Railway Tribunal. p^nt viil 

195. — ( 1 ) The Governor-General acting in his <lls*coT’ 
cretion shall ln^^kc rules requiring the Authority ami any 
Federated State to give notice in such cases ns ihe rules „,ucijao of 
may prescribe of nnv propr^sal lur construct lug a rail wav 
or for altering the nliguinent or gauge of a railway, ahd 
to deposit plans. 

(2) The rules so made shall contain provision.^ enabl- 
objections to be lodged by the Authority or bv u I cde- 

rated State on tlie ground that the earrying out ol the pro. 
oosal will result in luifair or uneconomic competuion 
with a Federal railway or a State railway, a« the case 
may and. it an objection so lodped is not xviil-<lra«n 

^vitliin the prescribwl time, the Governor-General slmll 

refer lo the Railway Tribunal the 

proposal ought to be carried into effect. 

modification^ or with fuel, modification a-s the Tn'uma 

mavapnrove. and the proposal shall not he 

with save in accordance with the decision of the Ti ibunal. 

(3) This section shall not apply in any case where the 

Governor-General in his discretion , y’f* J"' 

reasons connected with defence effect should, or should not, 

be given tf* a proposal. 

196 .-( 1 ) There shall be a Tribunal (in fliis 
referred to as "the Railway Tribunal ) consisting ot a 
Resident and two other persons to be selected to act m 
each case bv the Governor-General in his discietion fiom 
rSnel of ^igSt persons appointed by 
tion. being persons with railway, administrative, oi 

business experience. . , . i 

The President shall be such one of the iiidgos of 
the I'ederal Court as mav !>e appointed for the tuirpos.. 
fvMie Grvernor-Generai;in 
tion with the Chief Justice of Indja 

for such period of not less than five years as n av be 
in the aDPointiuent, and shall he eligible lor 
rrappllme?t for^^a further period of five years or any 

less period . • j 

Provided that if the President ceases to be a judge 
of ^ F^eSl '(iurt. he «ba!l ther™ 

President of the Tribunal and. if he is for any ren:.on 
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temporarily unable to act, the Governor-General in bis 
discretion may after the like consultation appoint another 
judge of the Federal Court to act for the Lime being in 
his place. 

It shall be the duty of the Riuhvay Tribunal to 
exercise such jurisdiction as is conferred on it by this Act, 
and for that purpose the Tribunal may make such orders, 
including interim orders, orders varying or discharging 
a direction or order of the Authority, orders for ibe jjay- 
meiit cf compensation or d;unages and of costs and orders 
for the production of documents and the attendance of 
witnesses, as the circunisianccs of the case may require, 
and it shall he tfie duty of the Authority and r)f every 
Federated State and of every other person op authority 
affected thereby to give effect to any j?uch ordei. 

(4) An appeal shall lie to the Federal Court from 
any decision of the Kail way Tribunal on a question of 
law, hut ut) appeal shall lie from the decision of the 
Federal Court on any such appeal. 

(5) The Railway Tribunal or the Federal Court, as 

the case may be, may, on application marie h>r the pur- 
pose. if satisfied that in view of an alteration in die cir- 
cumstances it is proper so to do. vary or revoke any 
previous order made by it. * ^ 

(6) The President of the Railway Tribunal mav wiilv 
the approval of the Oovernor-General in his discretion 
make rules regulating the jiractice and procedure of the 
Tribunal and the feen to be taken in proceedings before 
it ' 

(7) Subject to the provisions of this section relating 
to appeals to the Federal Court, no court shall have any 
jurisdiction with respect to any matter with respect liv 
which the Railway Tribunal has juris<Uction. 

(8) There shall be paid out of the revenues of the 
Federation to the members of the Railway Tribunal 
other than the President such remuneration as mav be 
determined by the Governor- General in his discretion, 
and the administrative expenses of the Railway Tribunal 
including any such remuneration as aforesaid, shall be 
cliarged on the revenues of the Federation, and anv fees 
or other moneys taken by the tribunal shall form part of 
those revenues. 
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The Governor General shall exercise his individual a.djsw. 
iud'^meiil as to the amount to l>e inelndecl in resjject of paiit viii. 
the ^administrative expenses of the Railway Tribunal in 
any estimates of expenditure lai<l by him before flic 
Chamber? of the Federal T.ogislaliire. 

197 .«.( 1 ) Without prejudice to the 
visions of this Act with respect to rights and liabilities 
under' cmtracts n,.de by or on behalf of the SerreUiry 
of Slate in Council, the pi-ovisions of tins section sha.l under 
have cficct with lesi.cct to any contract so made with a c«‘»ou. 
railway coinijany which inniiedi.ately before the Coio- 
niencenient of Part HI of this Act was operating a rail- 
wav in British India 

'(2) If a dispute arises under anv such ^f^ntract 
betweU the railway company concerned and ^ 

Authority or the Federal Government, and if the matter 
in dispute is of such a nature that under the controci Ji< 
ooinpany might require, or, but for some , 

thi^ Act miebt have roquii-ed» it to be submitted to 

arbitrttion. tlfe dispute shall ^ and'the 

the comoany and the Secretary of State, ana tne 

provisions of the contract relating to the determinatjoii 

of such a dispute shall have effect with the 

of the Secretary of Stale for the Secretary of otat.. m 

Gouncil. , . 

Any award made in an arbitration under the ^ 

provision, of this 

S.Til“dvUS rifr Ijng o. Uie MO-. 
Government and the Authority, and any ^ 

Secretary of State may become liable or may so agrw W 
nav bv wav of debt, damage or costs, and any costs or 
litpensea incurred bv him in connection 
shall be paid out of the revenues of the ^ue 

shall be charged on those revenues but shall be a debt due 
to the Federation from the Authority. 

198. If and in so far as His Majesty’s represent^ i. 

-live for Ihe exercise of the iJylbJSh.™ 

relations with Indian States may eptius railways ^ 

the performance of any functions 
in aS Indian State wfcich is not a 

Authority ehall undertake the performance of those 
functions. 
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199. Any powers of the Secretary of State in Council 
with respect to the appoint me nt of directors and deputy 
directors of Indian railway companies shall be exercised' 
by the Governor-General in his discretion after consulta- 
tion with the Authority. 

PART IX. 

THE JUDICATURE. 

CIUPTER I. 

I The Federal Court. 

200. — (1) There shall be a Federal Court consisting 
of a Chief Justice of India and such number of other 
judges as if is Majesty may deem necessary, but unless 
and until an address has been presented by the Federal 
Legislature to the Governor-General for submission tD 
His Majesty praying for an increase in tlie munber of 
judges, the number of puisne judges shall not exceed six. 

(2^ F.verv judge of the Federal Court shall be appoint- 
ed by His Slajesly by warrant under the Royal Sign 
Manual and shall hold office until he attains the ago of 
sixty- five years ; 

Provided that— 

(а) a judge may by resignation un<ler his hand 

a<ld reused to the Govern or -Genera I resign his 
office: 

(б) n judge may he renioscd from his office by His 

Majesty by warrant under the Royal Sign 
Manual on the gix)und of misbehaviour or of 
infirmity of mind or body, if the Judicial 
Committee of the Privy Council, on refei’ence 
lieing made to them by His Majesty, report 
that the judge ought on any such ground to be 
rcmove<l. 

(3) A person shall not be qualified for apjiointment 
as a judge of the Federal Court unless he — 

(a) has been for at least five years a judge of a High 

Court in British India or in a Federated State; 
or 

(b) is a barrister of England or Northern Ireland of 

at least ten years standing, or a member of the 
Faculty of Advocates in Scotland of at least ten 
years standing; or 
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(c) has beon foi* at least ten years a pleader of a High a.d. laas, 
Court in Brilish India or in a Federafed ^tatepA^rii. 
or of two or nioi*? siuh t’oivts in success ion, 

Provided that — 

(i) a person shall not be qualified for appoint- 
ment as Chief Justice of India unless he is, 
or when first appointed to judicial office 
was. a barrister, a member of the Faculty 
of Advocates or a pleader: and 

(ii) in relation to ihe Chief Justice of India, for 
the references in paragraphs (b) and (c) of 
this subsection to ten years there shall he 
substituted references to fifteen years. 

In computing for the purposes of this subsection the 
standing of a barrister or a member of the Faculty of 
Advocates, or the period during which a person has teen 
a pleader, any period during which a person has held 
judicial office after he became a barrister, a member of 
the Faculty of Advocates or a pleader, as th? case may 
be, shall be included, 

(4) Every person appointed to be a judge of the Fede* 
ral Cdurt shall, before he eniers upon his office, make 
and subscribe before the Governor-General or some per- 
son appointed him an oath according to the form set 
out in that behalf in the Fourth Schedule to this Act. 

201. The judges of the Federal Court shall be entitled 
to such salaries and allowances, including allowances for 
expenses in respect of equipment and travelling upon 
appointment, and to such rights in respect of leave and 
pensions, as may from time to time be fixed by His 
Majesty in Council : 

Provided that neither the salary of a judge nor his 
rights in respect of leave of absence or pension shall be 
varied to his disadvantage after his appoiniinent, 

202. If the office of Chief Justice of becomes 

vacant, or if the Chief Justice is. by reason of absence 
or for any other reason, unable to perform the duties of 
his office, those duties shall, until some person appointed 
by His Majesty to the vacant office has entered on tbe 
duties thereof, or until the Chief Justice has resumed his 
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duties IS the case mav be. be performed by such one of 
the other jndires of the court as the Governor. General 
mav in his discretion api>oint for the purpose. 

203. The Federal Court shall he a court of r6^v)rd and 
shall sit in Delhi and at such other place or places, if 
anv. as the Chief Justice of India may- with the apprpval 
of the Governor-General, from time to time appoint. 

204. — n) Subieet to the provisions of this Act, the 
Federal Court shall, to the exclusion of apv other court, 
have an original iurisdiction in any dispute between any 
two or more of the following parties, that is to say, the 
Federation, any of the Provinces or any of the Federated 
States, if and in so far as the dispute involves any ques- 
tion (whether of law or fact) on which the existence or 
extent of a legal right depends : 

Provided that the said jurisdiction shall not extend 
10 — 


{a) a dispute to which a State is a party, unless the 
dispute — 

(i) concerns the interpretation of this Act or of 
an Order in Council made thereunder, or 
the extent of the legislative or executive 
authority vested in the Federation by virtue 
of the Instrument of Accession of that State; 
or 


(ii) arises under an agreement made under Part 

VI of this Act in relation to the ndministrar 
tion in that State of a law of the Federal 
Legislature, or otherwise concerns some 
matter with respect to which the Federal 
Legislature has power to make laws for that 
State; or 

(iii) arises under an agreemeDt made after tlie 

establishment of the Federation, with the 
approval of HU Majesty’s Representative 
for the exercise of the functions of the Crown 
in its relations with Indian States, between 
that State and the Federation or a Province, 
being an agreement which expressly provider 
that the said jurisdiction shall extend to 
euch a dispute; 
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(6) a dispute arisin*? under nnv ngrreTuent wliirh a.d, lors. 
exproj^sly i^rovide.s that ilie said jiirisdicUon shall 
not extend to sndi a rllspute. 

(2) The Federal Court in ilic exorcise of its ori^^innl 
jurisdiction shall not pi-oiioiince any judgniont other than 
a declaratory judgment. 

205. — (1) An appeal shall lie to the Fc^lcral Crnrt 
from any judgment, decree or final order of a flivh Court 
in British India, if the TIigli Couit certifies that the case 
involves a substantial question of law as to the interpre- 
tation of this Act or anv Order in Council n'ade tlicre- 
under, and it shall l)e the duty of every Ilich Court in 
British India to consider in every case wliciher or not 
any sucli question is involved and of its own motion to 
give or to withhold a certificate accordingly. 

(2) Where such a certificate is given, any party in the 
case may appeal to the Federjd Court on the greund that 
any such question as aforesaid bas been wrcnply derided, 
and on any ground on which that party could have appeal- 
ed without >-pecial leave to His Majestv in Council if no 
such certificate had been given, and, with the leave of the 
Federal Court, on any other ground, end no ducct appeal 
shall lie to His Majesty in Council, either with or with- 
out special leave. 

206. — (1) The Federal Legislature may by Act pro- 
vide that in such civil cases as may be specified m the Act 
an appeal shall lie to the Federal Court from a judgment, 
decree or final order of a High Court in Bniish India 
without any such certificate as aforesaid, but no appeal 
shall lie under any such Act unless 

(a) the amount or value of the subject matter of the 
dispute in the court of first instance and still m 
dispute on appeal was ai*<! is not less than fifty 
thousand rupees or such other sum not less ihnn 
fifteen thousand rupees as may be by the 

Act. or the judgment, decree or final order in- 
volves directly or indirectly some claim or aucs- 
tion respecting property of the like amount or 
value; or 

(h) the Federal Court gives special leave to appeal. 

(2), If the Federal Legislature makes such provision 
as is mentioned in the preceding subsection, conse- 
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quen. lal provision may also be made by Act of the Fede- 
ral Legislature for the abolition in whole or in part of 
direct appeals in civil cases from High Courts in British 
India to His Majesty in Council, either with or without 
special leave. 

(3} A Bill or amendment for any of the purposes speci- 
fied in this section shall not be introduced into, or moved 
in, either Chamber of the Federal I f^gislatuie without 
the previous sanction of the Governor-General in his 
discretion - 

207. — ( 1 ) An appeal shall lie to the Federal Court 
fi'om a High Court in a Federated State on the ground 
that a question of law has been wroiiglv decided, being 
a question which concerns the interpretation of this Act 
or of an Order in Council made thereunder or the extent 
of the legislative or executive authority vested in the 
Federation by virtue of the Instrument of Accession of 
that State, or arises under an agreement made under 
Part VI of this Act in relation to the administration in 
that State of a law of the Federal TyCgislature. 

(2) An Appeal under this section shall be by wav of 
special caae to be stated for the opinion of the Federal 
Court by the High Court, and the Federal Court may re- 
quire a to l)e so stated, ajid may return anv case so 
stated in order that further facts mav be stated therein. 


appeal may be brought to TIU Majesty in 
taC^uVea.^ Council from a decision of the Federal Court — 

(ol from any judgment of the Federal Court given 
in the exercise of its original inrisdiction in anv 
dispute >vhich concerns the interpretation of 
this Avl nr of an Order in Counnl made there- 
under. or till* extent of Om legislative or execu- 
tive authority vested in the Federation by virtue 
of the Instrument of Accession of any ^^tatc. or 
arises under an agreeinen/ made under Part VI 
of this Act in relation t*> the administration in 
any State of a law of the Federal Legislature, 
without leave: and 


(ft) in anv other case, bv leave of the Federal Court 
or of His Majesty in Council. 

Fern of 209. — (1) The Federal Court shall, where it allows an 

jodgmeni appeal, remit the case to the court from which the appeal 
” ’ was brought with a declaration as to the judgment, decree 

or order which is to be substituted for the judgment, 
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decree or order appealed against, and the court from a.d. 193 s. 
which the appeal was brought shall give effect to the deci- ix. 
sion of the Federal Court. 

(2) Where the Federal Court upon any appeal makes 
any order as to the costs of the pro<-eedin?s in the Federal 
Court, it shall, as soon as the amount of the costs to be 
paid is ascertained, transmit its '^rder for the payment 
of that sura to the court from which the appeal was brought 
and that court shall give effect to the order. 

(3) The Federal Court may. subject U) such terms or 
conditions as it may think fit to impose. oHer a stay of 
execui^ion in any case under appeal to the Court, pending 
the hearing of the appeal, and execution shall be stayed 
accordingly. 

210.— (1) All authorities, civil and judicial, through- 
out the Federation, shall act in aid of the Federal Court. Md 

(2) The Federal Court shall, as respects British 
and tho Federated States, have power to make any order 
for the purpose of securing the attendance of any person, di^.coT.„, 
the discovery or production of any documents, or tlie in- 
vestigation or punishment of any contempt of court, 
which anv High Court in British India has power to 
make as 'respects the territory within its jurisdiction 
and anv such orders, and any orders of the Federal Court 
as to the costs of and incidental to any proceedings there- 
in, shall be enforceable by all courU and authorities in 
every part of British India or of any Federated State as 
if they were orders duly made by the highest court exer- 
cising civil or criminal jurisdiction, as the case may be, 
in that part. 


(3) Nothing in this section— 

(ai shall apply to any such order with rcsijpct to costs 
as is mWtioned in subsection iV) of the last pre- 
ceding section: or 

(ft) shall, as regards a Federated Stef* applv m 
relation to any jurisdiction ^ff^isable > the 
Federal Court W reason only of the making by 
the Federal Legislature of such provision as is 
mentioned in this chapter few enlarging the 
appellate jurisdiction of the Federal Court. 
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211. Where in any case the Federal Coiirt require a 

special case to be stated or re-stated by, or remit a case 
i^. or order a stay of execution in a c-i*^ from, a Hi^^h 
Court in a Federated State, or require the aid of the civil 
Or judicial authorities in a Federated the Federal 

Court shall cause letters of re'.|ue^t in that behalf to be 
sent to the Kuler of the State, and the Ruler shall cause 
aucb communication to be made to the High Court or to 
any judicial or civil authority as the circumstances may 
require. 

212. The law declared bv ihe Federal Court and by 
any judgment of the Privy Council shall, so far as appli* 
cable, be recognised as binding on. and sball be followed 
by, all courts in British India, and so far as respects the 
application and interpretation of this Act or any Order in 
Council thereunder or any matter with respect 10 which 
the Federal Legislature has power to make la vis in rela- 
tion to the State, in any Fedeiated State. 

213. — (1) If at any time it appears to the Governor- 
General that a question of law has arisen, or is likely to* 
arise, which is of such a nature and of such public import- 
ance that it is expedient to obtain the opinion of the 
Federal Court upon it. he may In his discretion refer the 
question to that court for consideration, and the court 
m.iy, after such hearing as they think fit, report to the 
Governor- General thereon. 

(2) No report shall be made under this section save in 
accordance with an opinion delivered in open court with 
the concurrence of a majority of the judges present at the 
hearing of the case, but ncithiui/ in this subsection shall be 
deemed to prevent a judge who does not concur from 
delivering a dissenting opinion. 

214.— (1) The Federal Court may fiora time to time, 
with the approval of the Guverrcr-Ceneml in his dis- 
cretion, make rules of court for regulating generally the 
practice and procedure of the court, including rules as to 
the persons practising before th^ court, as to the time 
within which appeals to the court are to be entered, as to 
the costs of and incidental to any proceedings in the* 
court, and as to the fees to be charged in respect of pro- 
ceedings therein, and in particular may make rules pro- 
viding for the summary determinate m of any appeal 
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^hich appears to the court to he f'*ivolous or vexations orA.D 1935 . 
brought for the purpose of delay. part ix. 

(2) Rules made under this section may fix the mini- 
mum number of judges who ai*e to •‘it for any purpose, so 
however that no case shall be decided by less than three 
judges t 

Provided that, if the Federal Legislature makes such 
provision as is mentioned in ^his chapie** lor enlarging 
the appellate jurisdiction of the court, the rules shall 
provide for the constitution of a special division of the 
‘Court for the purpose of deciding all cases which would 
have been within the jurisdiction of the court even if its 
jurisdiction had not been so enlarged. 

(3) Subject to the provisions of any rules of court, the 
•Chief Justice of India shall determine 

to constitute any division of the court and what judges 

are to sit for any purpose* 

(4) No judgment shall be delivered by the Federal 
Court save in open court and with the concurrence of a 
majority of the fudges present at the hearing of the case, 

but^ n^ing in tiisTubLtion shall 1« deemed 

a judge who does not concur from delivering a dissenting 

judgment. _ , „ . • 

(5) All proceedings in the Federal Court shall be in 

the English language. 

216. The Federal Legislature may make provision !y 

Act for conferring upon the Federal Court such supple- 
menurp^ers noTin^nsistent with any of the prov.smns 
•of this Act as may appear to be necessary or des rab e 
for the purpose of enabling the »urt more effectively to 
exercise the jurisdiction conferred upon it by or U’lder this 
Act. 

216 —ri) The administrative expenses of the Federal 
Court, including all salaries, allowances and Pensions co.ri. 
payable to or in respect of the officers and ^/^ants of the 
^urt, shall be charged upon the revenu^ of tl‘« federa- 
tion, and any fees or other moneys taken by the court shall 
form part of those revenues. 

(2) The Govemor-General shall his 

judgment as to the amount to be included in p * 

<he ^inistrative expenses of the Federal Court m any 
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estimates of expenditure laid by him before the Cham- 
bers of the Federal Legislature. 

217. References in any pmvision of this Part of this 
Act to a High Court in a Federated State shall be con- 
strued as references to any oourf wh'ch Tlis Majesty 
may, after communication with the Ruler of the State, 
declare to be a High Court for the purposes of that pro- 
vision. 

218. Nothing in this chapter shall be construed as 
conferring, or empowering the Federal Legislature to 
confer, any right of appeal to the Federal Court in any 
case in which a High Court in British India is exercising 
jurisdiction on appeal from a court outside British 
India, or as affecting any right of appeal in any such 
case to His Majesty in Conned with or without leave. 


CHSPTFR If 

The High Coimrs in Britirr India. 

219.- -(1) The following courts shall in relation to 
British India be deemed to be High Courts for the pur- 
poses of this Act. th.at is to say, the High Courts in 
Calcutt'i. Madras. Bom^pv. All,ihal»ad. I.ahore and 
P.atna. the Chief Court in f»udh. the Judicial Commis- 
sioner’s Courts in the Central Provinces and Berar. in 
the North-West Frontier Province and in Sind, any 
other court in British India constituted or rccc instituted 
under this chapter as a High Court, and any other com- 
parable court in British India which His Maje.sty in 
Council may declare to be a High Court for the purposes 
of this Act; 

Provided that, if provision ha? been made before the 
commeiK'ement of Part HI of this A^t for the estnhli.-ih- 
ment of a High Court to replace any court or courts 
mentioned in this subsection, then as from the establish- 
ment of the new court this section shall have effect as if 
.the new court were mentioned therein in liou of the court 
or courts so replaced. 

(2) The provisions of this chapter shall appiv to every 
High Court in British India . 
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220. — (I) Every High Court shall be a court of ret'ord a.d. iws. 
and shall consist of a chief justice and such other judges ix. 
as His Majesty may from time to time deem it 

to ap}>0illt . of High 

Provided that the judg^ so appointed together with 
any additional judges appointed by the Governor- Genera I 
in accordance with the following provisions of this chap- 
ter shall at no time exceed in number such niaxinjum 
number as His Majesty in Council may fix in relation to 
that court. 

(3) Every judge of a High Court shall be appointed 
by HU Majesty by warrant under the Royal Sign Manual 
and shall hold office until he attains the age of sixty years : 


Provided that — 

(a) a judge may bv resignation under Ws hand 
addressed to tbe Governor resign his office: 

(6j a iudee mav be removed from his office by His 
hlf^ajesty by warrant under the Royal Sign 
• Manual on the ground of misbehaviour or of in- 
lirmitv of mind or body, if the Judicial 
mitte^ of the Privy Council, on reference being 
made to them bv His Majesty report that the 
judge ought on any such ground to be removed. 


(3) A person shall not be qualified for appointment 
as a judge of a High Court unless he— 

(а) is a barrister of England or Northern Twlaiid of 

at least ten years’ sUnding or a of the 

Faculty of Advocates in Scotland of at least 
ten years’ standing; or 

(б) is a member of the Indian Civi^l Se^'^e 
least ten years' standing, who has for at least 
three years served as. or exercised the powers 
of. a district judge; or 

■{c) has for at least five years held a judicial offi« m 
British India not inferior to that of a subordin- 
ate judge, or judge of a smaU cause court; or 

id) has for at least ten years been a pl^der of any 
High Court, or of two or more such CourU m 
succession ; 
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&.T). 1955. Fi*ovi<]M that a person shall not, unless he is. or when? 

ParTTx appointed to judicial office was, a barrister, a 

' ber of the Faculty of Advocates or a pleader, be qualified 
for app('intmenl as Chief Justice of any fligh Court 
constituted by letters patent until he has sewed for not 
less than three years as a judge of a High Court. 

In computing for the purposes of this subsection the 
standinix of a barrister or a member of the Faculty or 
AdvcK>ates, or the period diirini; wl.ich a person nas been 
a nlcndor, any period during which the person has held 
iudi^inl </ffice after he l»ecame a hamster, a member ot 
the Faculty of Advocates, or a pleader, as the case may 
be, shall be included. 

(4) Kvery pei'son appointed to he a judge of a High 
Court Rhall.' before he enters upon his office, make and 
Ruh?rril>e before the Governor or some person appointed 
by him an oath according to the form set out in that behalf 
in the Fourth Schedule to this ^ft. 

a.i 4 ric-, 4 c. 221. The judges of the several High Comis shall be 

of judgM, ent)tled to such salaries and allowances, including allow- 
ances for expenses in respect of equipment and travelling 
upon apfKiintmcnt, and to surh rights in res[^ect of leave 
and pensions, as may from time to time be fixed by His 
Majesty in Council : 

Provided that neither the salary of a judge, nor his 
rights in respect of leave of absence or pension, shall be 
viTricd to his disadvantage after his appointment. 


T«mpor«ry 
Add uddi* 
tlOd.ll 
juUgci. 


222.— (1) If the office of chief ji^stice of n High Court 
becomes vacant, or if any ^'wch chief justice is l)v reason 
of ah'^euve. or for any other reason unable to P'»rform the 
duties of his office, those duties shall, until some person 
appointed by His Majestv to the vacant office lias entered 
on the duties thereof, or until the chief justice has re- 
sumed his duties, as the case may be. be performed by 
such one ' f the other judges of the court as the Governor- 
Genera! may in his discretion think fit to appoint for the* 
purpose. 

{2^ If the office of any other judge of a High Court 
becomes vacant, or if any such judge is appointed to act 
temporanlv as a chief justice, or is by reason of absence, 
or for any other reason, unable to perform the duties of.‘ 

138 



'^25 Si 26 Geo. 5.] CopcnuHcnt of India /4c<, 1935. [Ch. 42.] 

his ofhce, the Goveraor-Geoerjil may in his discretion a. a 1 ^ 35 . 
appoint a person dirty qualified for appointment as a p*rt ix. 
judge to act as a judge of that court, and the person so f- 
appointed shall, unless the Govern or- General in his dis- 
cretion thinks fit to revoke his appointment, be deemed to 
be a judge of that court until some person appointed by 
His Majesty to the vacant office has entered on the duties 
thereof, or until the permanent judge has resumed his 
duties. 

(3) If by reason of any temporary increase in the 
business of any High Court or by reason of arrears of 
work in any such court it appears to the Cover nor -Gen- 
eral that the number of the judges of the court shr^uld 
be for the time being increased. Mie Governor General in 
his discretion may. subject to the foregoing provisions 
this chapter with respect to the maximum number of 
judges, appoint persons duly quah^ed for apjxjirtincni as 
judges to be additional judges <•! tlje court for such period 
not exceeding two years as he may specify. 

223. Subject to the provisions of this Part of this 
Act to the provisions of any Order in Council made under 
this or anv other Act and* to the provisions of any 
of the appropriate Legislature enacted by virtttc powers 
conferred on that Legislature bv this Act. the jun-sdic* 
tion of. and the law administered in. any existing High 
Court, and t.he respective powers of the judges thereof in 
relation to the administration of .;ustice in the court, in* 
eluding anv power to make rules of court auH to regulate 
the sittings of the court and of members thereof sitting 
alone or in division courts, shall be the same as imme- 
•diately before the commencement of Part III of this Act. 

224. -(1) Every High Court shall have superintend- Admimi- 

ence over all courts in India for the time being subject to fonciioo*©/ 
it? appellate jurisdiction, and may do any of the follow- 
ing things, that is to say, — 

{a) call for returns; 

(6) make and issue general rules and prescribe forms 
for regulating the practice and proceedings of 
such courts; 

(e) prescribe forma in which books, entries and 
accounts shall be kept by the officers of any such 
courts; and 
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{(1) settle tables of fees to be allowed to the sheriff, 
attorneys, and all clerks and officers of courts : 

Provided that such rules, forms and tables shall not 
be inermsi stent with the provision of any law for the 
time bein^ in force, and shall require the previous appro- 
val of the Governor. 

(2) Nothinj; in this section shall be construed as 
giving to a High Court any jurisdiction to question any 
judgment of anv inferior court which is not otherwise 
subject to appeal or revision. 

225. — (1> Tf on an application made in accordance 
with the provisions of this sei'tion a High Court is satis- 
fied that a case pending in an inferior court, being a case 
which the High Court has power to transfer to itself for 
trial, involves or is likely to involve the question of the 
validity of any Federal or Provincial Act, it shall exercise 
that power. 

(2) An application for the purposes of this section 
shall not be made, except in relation to a Federal Act, by 
the Advocate-General for the Federation and. in relation 
to a Provincial Act. by the Advocate-General for the 
Federation or the Advocate- Gen era I for the Province. 

226. — ( 1 ) Until otherwise provided by Act of the 
appropriate Legislature, no High Court .shall have any 
original jurisdiction in any matter concerning the re- 
venue. or concerning anv act ordered or done in the col- 
lection thereof according to the usage and prnrti<'e of 
the country or the law for the time being in foi'ce, 

^2) A Fill or ninendniont for making such provision as 
aforesaid shall not be introduced into or moved in a 
Chamber of the Federal or a Provincial Legislature with- 
out the previous sanction of the Governor- Gen era I in his 
Jiacretioij or, as the case mav he. of the Governor in Lis 
discretion. 

227. All proceedings in every High Court shall be in 
the Engli'^h language. 

228— U) The administrative expenses of a High 
Court including all salaries, allowances and pensions 
payable to or in respect of the officers and servants of the 
court and the salaries and allowances of the judges of 
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the court she'll be churu:etl uj^oa the i-e venues of the* Pm- \.u 
vince, r»iul nnv fees or oilier nunioys taken o\ rlie ei)mt|'^Rxix 
shall form part of those revenues. 

(2' The Governor shall exeirise his iiulivitlual inclj; 
ment as to the amount to bo iuclmled in jvspe-.^t of stall 
expen«®s as aforesaid in anv e.'Mimafes of ex[a'ij(lilure 
laid \'y nim before the I,cp:islatinT. 

229.*— f1> His if the riiaial)er or Ghamhera j’o-n* of 

of the Legislature of auv Province present an address in sLij.ay u> 
that hclialt to the Governor of the Province for ^."hmis- 
«ioD to His Majesty, inav bv letters p<Uent coaslitule 
High Coi!^ for that Province or anv part thereof o’* 
reconstitute in like manner anv existing High Court for|)*tert. 
that Province or for anv par/, thereof, or, wheie there 
are two High Courts in that Province, amalgamate those 
courts, 

(2) Whore any Court is recount itnted. or two Courts 
are amalgamated, as aforesaid, the letters pate^ shah 
provide tV the continuance in tkeir respective ofTices of 
the exifitiD" iudges, officers and seivants of the Court or 
Courts and for the carrying on More the reconstituted 
Court or tho new Court of all pending matters, and niay 
contain such other provisions as may appear to His 
Majosb' to be necessary bv reason of the reconstitution or 
amalgamation. 

230.— His Majesty in CouTui) may, if sntisfiH 
that an agreement in that behalf .ms been mado between juh^ikuoi 
the aovi-rnments concerned, extend the jurisdiction y'^ CourU. 
High Court in any Province to any area m Rnfish Tndia 
not forming part of that Province, and the High Court 
shall thereupon have the same iunsdiclion in rviatioii lu 
that area as it has in relation to any other area in relation 
to which it exercises jurisdici Ion. 

(2) Nothing in this section affects the provisions of 
anv law or letters patent in ^orco immediately licfoie the 
commencemert of Part III of this Act empo*vering any 
TTigb Court to exercise jurisdiction id relation to more 
than one Province or in rela/ion lo a Province and an 
area not fotTning part of any Province. 

(3) Where a High Court exercises jurisdiction in 
relation lo any area or areas outside the Province in 
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which -It has its principal scat, nothing in this Act shall 
be const nieci — 

{'*) as empowering the Legislature of the Province 
in wuicb the Court h.is ifs principal ??eat to in- 
crease. restrict or abolish that jurisdiction; or 
{b) as preventing the legislature having power to 
make laws in that behalf for any such area from 
passing such laws with respect to ibe jurisdi^ 
tion of the court in relation to that area as it 
would be competent to pass if the principal scat 
of I he court were in that area. 

?31. — (I) Any judge appoin/cd before the commence^ 
mcnl of Pait HI of this Att to any High Court shall 
continue in otlicc and shall be .ieemed to have been appoint- 
ed under Uiis Part of ibis Act, but shnll not by virtue 
ot this Art be required to relinquish his ofF.ce at any 
earlier agr lhau he would have been required so to do, if 
this Ai't had not been uassed. 

(2) Where a High Court exercises jurisdiction in 
relation to more than one Province or in rchlicn to a 
Province and an area not forminff part of a Province, 
rel’eivutes in this chapter to th^ Governor in relaUrn to 
the judges and expenses of n Hisrh Court and inferences 
to the jcvcnues of the Province shall be constnie<l as re- 
lerenccs* to the Governor and the revenues of the Province 
in which the Court has its principal seat, aru] tlie re- 
ference to the approval bv the Governor of rules, forms 
and tables for sul^rdinate courts shall be construed as a 
relerencc to the approval thei'eof by the Governor of the 
Province in which the subordinate court .is situate, or, if 
it is situate in an area not forming part of a Province 
by the Governor-General. 


PAPT X. 


THE SERVICES OF THE CROWN IN INDIA 


CHAPTER I. 

Defence Services. 

pAy, Ac., of 23?.. The pay and allowances of the Commander-in- 
soHS.chi«f Majesty’s Forces in India and the other 

conditions of his service shall be such as His Majesty in 
Council may direct. 


1 J A 
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233. — ( 1 ) Ills MajCi^ly in Connoil may reiiuirc 
appointments to such ollWcs connected with defence as he x. 
may speed ly sInOI l^e nnulo by him or in such mannci* 

he may direct. lOsMujvstj 

* .Ik lU 

(‘2't Nothing in this section dorognles fnmi any power 
vested in His Majesty by virtue of any Act or hy virHie*j;!,X!^ 
of his Royal Prerogative. 

234. The power of His Majesty, and of any person p^cii-imy 
authorised in that bejialf bv His Majesty, to grant com* n^, in 
missions in unv naval, military or air lorcn raided in Ijtdia 
extends to the grunting of a c-ommis-sion in any such b r<e 

to any pci’son who might he. or has been, lawfully on list id 
or enrolled in that force. 

236. Without prejudice to the generality of the 
conferred on him by this Act, the Secretary of l^taie 
acting with the concurremx' of bis advisers, fri'in t'mr 
lime specify what rules, regulations and orders afrcc(ing*(.cry«- 
the conditions of service of all or any of His Majesty 8 
Forces in India shall be made only with his prevtms 
approval. 

236. Nothing in this Act affe^s ''“''V'' 

which members of His Majesty’s Forew m Ind.a ei.jo>ed a|„K..i. 

immediately before the passing of this 
Secretary of State may entertain any such memorial from 
a member of those Forces as the Secretary of State or 
the Secretary of State in Council, might previously have 

entertained. 

2*^7 Anv Mims oavable out of the revenues of the 

FedSiot'L™ « "of p»y- " " 

other p.J.bl. to. ”P”„;rE oS’f /oTS Tholl S— • 

S'S ™ th“oi ro" nii L oothins heroin conf ined 

general provisions of this Aci cimi -iu^ v 
expenditure with respect to defence. 

238 The urovisions of the three last prereding sections 
- 1 , 0.11 T ■ P -1 V;^., tn nersons who, not being members 
shall apply in relation hfAA nnMs in India 

those forces. 
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239. In the appointment of officers to His Majesty’s 
army the same provision as heretofore, or equal provi- 
sion, shall be made for the appointment of sons of persons 
who have served in India in the military or civil service of 
the Crown. 

In this section the reference to persons who have served 
in India in the military or civil service of the Crown 
includes persons who have so served in Burma or in Aden 
before their respective separations from India. 

CHAPTER II. 

Civil Services. 

General Provisions. 

240. — (1) Except as expressly provided by this Act, 
every person who is a member of a civil service of the 
Crown in India, or holds anv civil post under the Crown 
in India, holds office during His Majesty’s pleasure. 

(2) No such person as aforesaid shall be dismissed 
from the service of His Majesty by any authority sub- 
ordinate to that by which he was appointed. 

(8) No such person as aforesaid shall be dismissed or 
reduced in rank until he has been given a reasonable 
opportunity of showing cause against the action proposed 
to be taken in regard to him : 

Provided that this subsection shall not apply — 

(a) where a person is dismissed or reduced in rank 
on the ground of conduct which has led to 
his conviction on a criminal charge; or 
(5) where an authority empowered to dismiss a 
person or reduce him in rank is satisfied that 
for some reason, to be recorded by that 
authority in writing, it is not reasonably prac- 
ticable to give to that person an opportunity 
of showing cause. 

(4) Notwithstanding that a person holding a civil 
post under the Crown in India holds office during His 
Majesty’s pleasure, any contract under which a person, 
not being a romber of a civil service of the Crown in 
India, is appointed under this Act to hold such a post 
may. if the Governor- General, or, as the case may he 
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the Governor, decmj? u neuess^irv in order to secure the a. d. less 
services of u person Imying special qualifications. Provide p^aTT. 
for the payment to him of compensation if before the— «wif. 
expiration of an agi-eed period that post is abolished or 
he is, for reasons not connected with anv misconduct on 
his part, required to vacate that post. 


241. — (1) Except as expresslv provided bv this Act, 
appointments to the civil services of, and civil posts under, ^^„d,uoD» 
the Crown in India, sliall. after the commencement of •«««•• 
Part III of this Act. be made — 

(a) in the case of sendees of the Federation, and 
posts in connection with tlie affaii's of the Federa- 
tion. by the Governor -General or such person as 
he may direct; 

(h) in the case of services of a Piovince, and posts in 
connection with the affairs of a Province, by 
the Governor or such person as he may direct. 


(2) Except as expressly provided by this Act. the 
conditions of service of persons serving His Majesty in 
a civil capacity in India shall, subject to the provi.sions 
of this section,* be such as may be prescribed— 


(a) in the case of persons serving in conneclion with 
the affairs of the Federation, by rules made by 
the Governor -General or by some person or per- 
sons authorised by the Governor -General to makp 
niles for the purpose; 

{b) in the case of persons serving in connection with 
the affairs of a Province, by rules made by the 
Governor of the Province or by some }-)erson or 
persons authorised by the Governor to make rules 
for the purpose : 


Provided that it shall not be neceMary to make rules 
regulatine the conditions of service of persons employ^ 
temporarfly on the terms that their employment mav be 
ten/iinated on one month’s notice or less, and nothing 
in this sub-section shall.be construed as requiring the 
lules regulating the conditions of seryiw of any class of 
persons to extrad to anv matter which appears to the 
rale-making authority to be a matter not suitable for regu- 
Istion by rule in the case of that class. 
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(3) The said rules shall be so framed as to secure — 

(а) that, in the case of a person who before the com- 
mencement of Part III of this Act was servinjt 
His Majesty in a civil capacity in India, no 
order which alters or interprets to his disadvan- 
ta<?e anv rule bv which his conditions of service 
are rejrulated shall be made except by an aiitljo- 
rity which would have been com*petent to make 
such an order on the eighth day of March, nine* 
teen hundred and twentv-six. or by some person 
emp')werod by the Secretary of State to give 
directions in that respect: 

(б) that every such person as aforesaid shall have 

the same rights of appeal to the same authorities 
from anv order which — 

(i) punishes or formally censures him; or 

^ii) alters or interprets to his disadvantage- 
anv rule by which his conditions of service arc 
regulated: or 

(iii) terminates his appointment otherwise 
than ’upon his reaching the age iixed for 
suporannuatioD. 

as he would have had immediately licfore the 
commencement of Part III of this A't, or such 
similai rights of appeal to such corresponding 
authorities as may ri directed by the l^ecretary 
of State or hy some person empowered by the 
Secretary of State to give directions in * that 
respect; 

(c) that every other person serving His Majesty in- 
a civil capacity in India shall have at lea«t one 
appeal against any such order as aforesaid, not 
being an order of the Governor- General or a 
Governor. 

(4) Notwithstanding anything in this section, but 
subject to any other provision of this Act. Acts of the 
appropriate Legislatuie in India mav regulate the condi- 
tions of service of persons serving His Maiestv in a civil 
capacity in India, and anv niles made under this section 
shall have effect subject to the provisions of anv such Act : 

Provided that nothing in anv such Act shall have effect 
so as to deprive any person of any rights required to he- 
given to him by the provisions of the last preceding sub- 
section. ® 
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(5) No rules made under this section and no Act of any 
Legislature in India shall be construed to limit or abridge 
the power of the Governor-General or a Governor to deal 
with the case of any person serving His Maje^tv in a civil 
capacity in India in such manner as may appear to him to 
be just and equitable : 

Provided that, where any such rule or Act is applicable 
to the case of any person, the case shall not be dealt with 
in any manner less favourable to him than that provided 
by that rule or Act 

242. — (1) In its application to appointments to. and 
to persons serving iti, the railway services of the Federa- 
tion, the last prer’edins stvtion shall have effect ns if for 
any reference to the Governor-General in paragrniili of 
subsection (IV in paragraph (n) of suhsection (2) and in 
subsection (ft) there were substituted a rcfcrer.ee to the 
Federal Railway Authority. 

(2) In framing rules for the regulation of lecniitnient 
to superior railwnV posts, the redcrnl Railway Autlionty 
shall consult the Federal Puhlic Service Commission, and 
in recruitment to such posts and in recruitment generally 
for railway purposes shall have due regard to the past 
association of the Ancrlo-Tndian comrounitv with Railway 
Services in India, and particularly to the specific class, 
character, and numerical percentages of the posts hitherto 
held bv members of that commnnitv and the remuneration 
attaching to such posts, and shall give effect to any 
instructions which may be issued by the Govern or- General 
for the purpose of securing, so far ns practicable to each 
community in India a fair representation in the railway 
services of the Federation, but. save as aforesaid, it shall 
not be obligatory on the Authority to consul* with, or 
otherwise avail themselves of the services of, the Federal 
Public Service Commission. 

(3) In framing the rules for the regulation of recruit- 
ment to posts in the Customs, Postal and Telegraph ser- 
vices, the Governor-General or per.son authorised by him 
in that behalf shall have due regard to the past association 
of the Anglo-Indian community with the said services, and 
particularly to the specific class, character and numerical 
percentages of the posts previously held in the said services 
by members of the said community and to the remuneration 
attaching to such posts. 
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A-D. iws (4) In its application to appointments to, ^nd to per- 
“T sons serving on. the staff attached to the Federal Court 
’ or the staff attached to a High Court, the said section shall 
have effect as if, in the case of the Federal Court, for any 
reference to the Governor-General in paragraph (a) of 
subsection (1), in paragraph (a) of subsection (2) and in 
subsection (5) there were substituted a reference to the 
Chief Justice of India and as if, in the case of a High 
Court, foi any reference to the Governor in paragraph (p) 
of subsection (IV paragraph (h) of subsection (2) and in 
subsection (5) there were substituted a reference to the 
chief justice of the court: 

Provided that — 

(a) in the case of the F<»dei‘al Court, the Governor- 
General and in the case of a High Court, the 
Governor may in his discretion require that in 
such cases as he may in his discretion direct no 
person not already attached to the court shall 
be appointed to onv office connected with the ccairt 
save after consultation with the Federal Public 
Service Commission, or the Provincial Public 
Service Commission, as the cas<‘ may be: 

(5) rules made under the said subsection (21 by a chief 
jiiRtire shall, so far ns they relate to salaries. " 
allowances, leave or pensions, require the ap- 
proval of the Governor-General or. as the case 
may be. the Governor. 

243. NotwithManding anything in the foi'egoing pro- 
visions of this chapter, the conditions of service of the 
ii( 0 FK)Uc 6 . subordinate ranks of the various iiolice forces in India 
shall l)e such as may he determined hy nr under the Acts 
relating to those forces respectively. 


Recruitment by S^cr^tary of and pronis^ions an to 

certain porta. 


244. (1) As from the commencement of Part ITT of 

wei^iidby this Act appointments to the civil services known as the 
s^Nuryof Jj^dian Civil Service, the Indian Medical Service (Civil), 
and the Indian Police Service (which last-mentioned ser- 
vice shall thereafter be known as " the Indian Police '*) 
shall, until Parliament otherwise determines, be m^e by 
the Secretary of State. 
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(2) TiiUil raili;imoiil ilc»torminos. the Secre- 

tary ot’ StsUe mnv als*' make aj>poiiiitiicn(s to any service 
or services which at auv lime alter the sai<l date he may 
deem it uecessan* to e^iinldish for the pur|K>se ot soenrin^ 
the recruitment of suit aide |»ei*«ous to hU civil posts in 
connection with ihe disehai*ye of any fniulioiis of the 
Governor-General which the fiovernor-fleneial is hy or 
under this Act reipiircd to exorcise in his discretion. 

(3) The respective slivuirths of the >nid services shall 
be such UsS the ^ermarv of :^tate mnv from time to time 
prescrilK' and the SceiTlarv of ^tnle shall in each rear 
cause to he laid K^fore each TTonse of Tarli ament a slate- 
ment of the appr.intments made thereto nn<l the vacancies 
therein. 


(4) It shall M the dntv of the Governor-General Co 
keep the Secret a rv of State informed as to the operation 
of this section, rnd he mav after the expiration of such 
period as he thinks fit make recomraendations for the 
modification thereof. 

In discharpinff his functions under this subsection, the 
Governor-General shall act m his discretion. 


246- Until Parliament otherwise deWrmiLM, the 
Secretarv of State mnv for the purpose of securing elTi- 
ciency in irrigation in any Province, appoint persons to 
any civil service of, or civil post under, the Crown in 
India concerned with irrigation . 

246 ( 1 ) The Secretarv of Sute shall make rules 

specifyinn- the number and character of the civil posts 
under the Crown (other than posts in ^njje^tion ^uth 
any functions of the Governor-General which he Gove^ 
noJ-General is bv or under this Act required . 1 ^ «crci« 
in his discretion), which, -subiect to the provisions of this 
subsection, are to be filled bv per.wns appointed y the 
Secretary of State to a civil wrvice of, or a civil po-st 
under, the Crown in India, and except under such cond - 
tions ks may be prescribed m the rules no such Pf » 
without the previous sanction of the SecreUry of State— 


(a) be kept vacant for more than three months; or 

(b) be filled otherwise than bv the appointment of 

such a person as aforesaid; or 

(c) be held jointlv with any other such poei 
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A.t). 1936. (2) Appointments and postings to the said posts 

(herpinaffer in this Part of this Act referred to ae 
—Cunt. “ reserved posts ) shall — 

(a) in the case of posts in connection 'with the affairs 
of the Ped3-*ation» he made by the Governor- 
General, exercising his individual judgment; 

(&) in the case of posts in connection with the affairs 
of a Prijvince, be made by the Governor of the 
Province, exercising bis individual judgment, 

(3) All rules made under this s^ion shall, so soon 
as mav be after they are made, be laid before each House 
of Parliament and, if either House of Parliament within 
the next subsequent twenty-eight days on which that 
Ilouse has sat after any such rule has been laid before it 
resolves that the rule shall be annulled, the rule shall 
thenceforth lie void but without prejudice to the validity 
of anything previously done thereunder or to the making 
of a new rule. 

Cpnditmni 247, — (1) The conditions of service of all persons 
trn-M.hr* appointed to a ch il service or a civil post by the Secretary 
of State bhall— 

(а) ns respe'ts pay, leave and pensions, and general 
rights in regard to medical attendance, he such as 
may ^ preset il>ed by rules to be made by the 
Secretary of State; 

(б) as respe.ts other matters with respect to which 
express provision is not made by this chapter, 
be such as may be prescribed by rules to be made 
by the Secretary of State in so far as he thinks 
fit to make such rules, and, in so far and so long 
as provision is not made by such rules, by rules 
to be mad? , as respects persons serving in connec- 
tion with the affairs of the Federation, by the 
Govern<»r -General or some person or persons 
autho»‘is5d bv the Governor-General to make rules 
for the purpose and. as respects persons serving 
in connection with the affairs of a Province, by 
the Gove»*nor of the Province or some person or 
persons authorised by the Governor to make rules 
for the purpose : 

Provided that no rule made under this subsection shall 
have effect so as to give tc anv person appointed to a civil 
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service or civil post by the* ^^ccretary of State lc<;s favour- 
able ternu*. us ref'Oe<‘is ivinuncratian or pen^^ion than were | 
given to iiim by the nilcs in foi\*c on (he date <:n wliirh lie- 
was lirst appointed to his service or \\as appointed to Ins 
post. 

(2) Any ptomoJiou of anv i^eison appointed to a civil 
service or a civil post In the Sccictary of State or any 
order relating to leave of not tlinn three months of 
any such person, or any order siiapcmiing any such person 
from office shall. *f be i« ser\in 2 in oonnoetiou with (he 
affairs of the Federation. Ik* made bv the Gnvernor-f'oireral 
exercising his irdtvhlnal iiul'/ment 'ind. if he is serving 
in connection with the affairs of .a Province, tie made hv 
the Govenior esercising his Individual indgnvnt. 

(3) If any such person as afoi*esaid i.s «iisp''ndpd from 
office, his remuneration shall not during the i>eriod of Iv? 
suspension l>e reduced except to such extent, if anv, as mav 
be directed bv the Governor-Gei’‘eral exercising hi^? indivi- 
dual iudgment or. as the case may !«, by the Governor 
exercisinft his individual judgment. 

(4) The salary and allowances of anv such person as 
aforesaid shall, if he is serving in eonneetion with the 
affairs of the Federation, be charged on the revenues of 
the Federation and, if he issendng in e»>nnectfoTi with the 
affairs of a Province, be charged on the revenues of the 
Province : 

Provided that, if any such person is serving in con- 
nection with the railways in India, so much only of hiA 
salary and alloM*an»'es shall he eharffad on (he revenues 
of the Federation as U not paid out of the Railway Fund. 

f5) Pensions pavablo tr or in respect of anv such 
person as aforesaid' and government contributions in 
respect of anv such person to anv pension fnrK) or provi 
dent fund, shall be charged on the revenues of (he Fcilera- 
tiou. 

(6) No award of a pension less than the maximum 
pension allowable under rules made under this section 
shall be made, except in each case with the consent of the 
Sec.retarv of State. 

t7) No rules made under this section shall be construed 
to limit or abrid<re the power of the Secretary of State 
to deal with the case of any person serving His Majesty 
in a civil capacity in India in such manner as may appear 
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to him to be iust a»«d equitable, and no rules made under 
FwT X this section bv anv j^erson other than the Secretary of 
State shall be 'construed to limit or abridge the power of 
the Governor -Genera I or, as the case may be, the Governor 
of A Province to deal with the case of any such person 
in such manner may appear to him to be just and 
equitable : 

Provided that, where any rule made under this section 
18 applicable to the vase of any person, the case ^all not 
be dealt with in any manner less favourable to him than 
that provided by the rule. 

Bighuin 248. — (1) If unv person appointed to a civil service 
or a civil post bv the Scrota ry of State is aggrieved bv an 
*c order affecting his conditions of service and on due applica- 
tion to the person by whom the order was made does not 
receive the redress to which he considers himself entitled, 
he may, without preiudioe to any other mode of obtaining 
i^ress. complain, \i he is serving in connection with the 
affairs ot the Federation, to the Governor -General and, if 
he is serving in connection with the affairs of a Province, 
to the Governor of the Province, and the Governor-General 
or Governor, as the case may be, shall examine into the 
complaint and cause such aHion to be taken thereon as 
appears to him exercising his individual judgment to be 
just and equitable. 

(2) No order which punishes or formally censures any 
such perfon as aforesaid, or affects adversely his emolu- 
ments or rights in respect of pension, or decide** adversely 
to him the subiect-matter of any memorial, shall be made 
except, if he is serving in connection with the affairs of 
the Federation, by the Governor- General, exercising his 
individual judgment, or. if he is serving in connection 
with the affairs of a Province, by the Governor of that 
Province, exercising his individual judgment. 

(3) iVnv pers'^n appointed to a civil service or a civil 
post bv the Secretary of State may appeal to the Secretap^ 
of State against any order made by any authority iii 
India whiSi punishes or formally censures him. or alters 
or interprets to his disadvantage any rule by which his 
conditions of service are regulated - 

(4) Any sums ordered to be paid out of tlte revenues of 

. the Federation or a Province to or in respeit of any such 

person as aforesaid on an appeal made under this section 
shall be charged on those revenues. 
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249.- -(1) Tf by reason ol* anyllunj? dene muler this a.d^ 
Act the conditions of sei vhv of any |>erson ap|>omtcd p^c x 
to a civil service or n civil iH>st by the Secretary ot State 
have been adversely alYtvted. or if for any oilier reason «i,o6 
it appears to llic Seuvtary of Stale lliat c‘Oin}>cnsation 
onsht to lu' granted to. <ir in i-esiHvl of. any such per'^on, 
he or his represent a tives slinll lx* cnliiled lo roioive fmin 
the revenues of I bo Vciloralion. or if the ^tH'relarv of 
State so dii-ects. from I he i-evemies of a T rovnicc. such 
(^ompensaticn ns the Secrelary of Stale may consider .inst 

and equitable. 

(2) Anv sun. I'UvuMi. mu»er this swtion fvom tl^ 
revenues of the Fe<lermion or the i-evemu's of n Pvovii.oe 
She o£,rge<l on (he revenues of the Fe.leruUnn or, as 
the case lunv he. that Pi'ovinre. 

(S) For the avoidance cf doubt it is heiehy declared 
that the foregoing provisions of this section n. no way 
prohibit expenditure by the Governor-General, or as 
the case mav be the Governor, from the revenues of the 
Fedemioro^- a' Province hy way of ~-P-ns.Uon to 
persons who are serving or have served His Ma]estv tn 
India in cases to which those provisions do not apph 


Provisions as lo persons appointed by 

in Council, persons holding reserved posts and '.om- 
missioned oncers in civil employment. 

260— (1) Subiect to the provisions of this section. 
the provisions of the four last preceding sertiona and any 
rules made thereunder shall apply in relation to anv 
person who was appointed ^fore the "jj 

tart riT of this Act by the S^rctary of >" CMnc.l 

to a civil service of or a civil post under, the pfo^ in 
Sidia as they applv in relation to persons 
civil service or civil post by the Secretary of State. 

(2) Subject to the provisions of this section the said 
sections and rules shall, m such cases and with such 
exceptions and modifications as the ^ecretaiw of^ate 
may decide, also apply in relation to any person v,ho- 

(o) not being a person appointed as *1'® 

Secreury of SWte or the Secreurv of State in 
^ncil holds or has held a reserved post; or 
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(&} holds or has held any civil post under the Crown 

X. in India and is. or was when he was first ap- 

pointed to such a post, an officer in His 
Majesty’s forces. 

(^) In relation to any person who was appointed 
before the cominencement of Part IT! of this Act to 
a civil service of, or to a civil post under, the Crown 
in India, the provision contained in the sections afore- 
said that no rnlo as to conditions of service shall have 
effect so AS to ffive to any person less favourable terms as 
recrards remuneration nr* pension than were piven to him 
bv the rules in force on the date on which he was first 
appointed to bis service or was appointed to his nost. 
shall be construed as a provision that no such rule shall 
have effect so as to i»ive to any person less favourable 
terms ns respects the said matters than were given to him 
hv the rules in ferce immediately before the coming into 
operation of the rule. 

(4) In its application, by virtue of this section, to 
persons serving in the railway services of the Federation, 
the second of the four last preceding sections (which 
relates to the conditions of service, pensions. S:c.. of per- 
sons recruited bv the Secretar>* of State) shall have effect 
as if for nnv reference to the Governor-Oeneral in para- 
graph (h) of subsection (1) thereof and in subsections (2), 

and (7) thereof there were substituted a reference to 
the Federal Railway Authority. 

(5) Any liability of the Federation or of any Province 
to or in respect of anv person appointed before the cem- 
mencement of Part III of this Act by the Secret arv of 
State in Council to a civil service 'of. or a civil pest 
under, the Crown in India, being a liability to pay a 
pension granted to or in respect of any such person or 
anv other liability of such a nature as to have been 
enforceable in legal proceedings airainst the Secretary 
of State in Council if this Act had not been passed, 
shall, notwithstanding anything in this Act, be deemed) 
fer tbe purposes of the provisions of Part VII of this 
A^t relating to legal proceedings, to be a liability arising 
under a statute passed before the commenc^ent of 
Part III of this Act. 

IM 


[25 & 2C Geo. 3.] Goc.riixic.if of India Act. 1035. [Ch. 42.] 


ilnfli ('on- 


•m 

Special provisions as to staff, of the Ilif 

for India and the .Auditor of Ind.an Home Account^. 

251. T!ie prnvisious of tliis Part of ‘'V® 
r^r^^x 7 in to nnpo»ntinc*Tits to. nno to pc'>‘ 

iTi India : 

Provided that — . e 

la) appnintmen.s to the st.afT of tl.e A"'’’ 

^ ^ Indian Home Aocounls slmll made in 1 »rn 
sMbiect. ns respects numbers, planes 
ficfltinris. to ibe appi-oval of the ^o^elno^ 

General in bis discretion; and 

oball be exercised bv bim in »'is discretion, 
snail w :^r,xAA\ntr*\v before ib^* ronHHion# 

ftgft - /ix A\\ persons who immeaiatcn 

commencement of '^nrt Ill.of this Act were ot 

the staff of n'^.f;“ronh^ ' 

of the staff of the Auditor oi , shall bemme •«<* , 

of State in IrS T^^mUsior^ for Tndir 

S:" S, of ih'AoOitor of Tndion HoM 

„SS"L St 

not less favourable j ‘ "nv service which tbev 

berrnt^led^r-bo^n if this Act bad not 

the Secretary of State in Council sbaii ^ o^a ^I'owances 
revenues of the Federation, other such 

and pensions be so charped ir so far as those 

persons as aforesaid ®'’**'j'^-ngi(,ns^vron1d. hut for tbe 
salaries, allowances and pe navable without bcintj 

passing of this Act, ’’J''®, ^^^,lative Assembly of the 
submitted to the vote of the Pegisiative /s 

Indian LeeislaturO. 
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Special ProviHofts a$ tc Judicial Officers. 

253. — ( 1 ) The provisions of this chapter shall not 
apply to the judges of the Federal Court or of any High 
Court : 

Provided that — 


(fl) for the purposes of this section a member of any 
of the civil services of the Crown in India who 
is acting temporarily as a judge of a High 
Court shall not be ’deemed to be a judge of 
that Court : 

(b) nothing in this section shall be construed as pre- 

venting the Orders in Council relating to the 
salaries, leave and pensions of judges of the 
Federal Court, or of any High Court, from 
applying to such of those judges as were, 
before they were appointed judges, members 
of a civil service of the Grown in India, such 
of the rules relating to that service as may 
appear to His Majesty to be properly appli- 
cable in relation to them : 

(c) nothing in this section shall be construed as ex- 

eluding the office of judge of the Federal Court 
or of a High Court from the operation of the 
provisions of this chapter with respect to the 
eligibility for civil office of persons who ore not 
British subjects. 

(2) Any pension which under the rules in force imme- 
diately before the commencement of Part III of this Act 
was payable to or in respect of any person who, having 
been a judge of a High Court within the meaning of this 
Act or of the High Court at Rangoon, retired before the 
commencement of the said Part III shall, notwithstanding 
anything in this Act. continue to be payable in accordance 
with those rules and shall be charged on the revenues of 
the Federation. 

(3) Any liability of the Federation or of any Province 
to or in respect of any person who is, at the commence- 
ment of Part III of this Act, a judge of a High Court 
within the meaning of this Act, or to or in respect of nny 
such person as is mentioned in subsection {2] of this 
section, being a liability to pay a pension granted to or 
ir> respect of any such person or any other liability of 
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such a uatuve as to have been enforceable in legal pro-A.i>_^. 
ceediugs against the Secretary of State in Council if this x. 
Act had not l>ecn passed, shall notwithstanding anything 
in this Act he doeined. for the purposes of the provi- 
sions of Part VII of this Ait ixdating to legal proc^ihncs. 
to be a liability arising under a statute passed wtore ine 
commencement of Part TII of this Act. 

254.— (1) Appointments of persons to and the 

posting and promotion ('f. district pulges in any Province 
shall be made bv the Governor of the Province, exercising 
his individual judgment, and the High Court shall be 
consulted before a i-ecommendatiou as to the making ot 
any such appointment is submitted to the Governor. 

(2) A person not already in the service of His 
Majesty shall only be eligible to be appointed a district 
judge i'f he has been for not less than five years a barrister, 
a member of the Faculty of Advocates in Scotland, or a 
pleader and is recommended by the High Court for 
appointment. 

(3) In this and the next suct^edin^ section the 
expression '‘district judge" includes additional dismct 
judge joint district judge, assistant district .ludge. chief 
udie of a small cau.se court, chief pi-esidency magistrate 
sessions judge, additional sessions .pidge. and assiat^int 
sessions judge. 

266.-(l) The Governor of each Province.shall. after su^rdi-^ 
consultation with the Provincial Public *■ 

Sion and with the High Court, make rules defining 
standard of qualifications to be attained by perso^ 
desirous of entering the subordinate civil judicial service 

of a Province. . 

In this section, the expression "sutordinate civil 
judicial service” means a service consisting ?*clusive y 
of persons intended to fill civil judicial posts inferio: to 

the post of district judge. 

(2) The Provincial Public Servicc Commission for ea^ 

Province, after holding such *1, 

the Governor mav think necessary, shall 

time out of the Candidates for appointment to the • ub 

ordinate civil judicial service of the , annoint 

or lists of the persons whom they ^nsider fit f«?r W"'’ * 
ment to that wrvice, and appointments to *"'‘re 

shall be made bv the Governor from the persons included 
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in the list or lists in accordance with such regulations 
as may from time to time be made by him as to the number 
of persons in the said service who are to belong to the 
different communities in the Province. 

(3) The posting and promotion of, and the grant of 
leave to, persons belonging to the subordinate civil jud?cial 
service of a Province and holding any post inferior to 
the post of district judge, shall be in the hands of the 
High Court, but nothing in this section shall be construed 
as tal<ing away from any such person the right of apj)eal 
required to be given to him by the foregoing provisions 
of this chapter, or as authorising the High Court to deal 
with any such person otherwise than in accordance with 
the conditions of his service prescribed thereunder. 

256. ^ No recommendation shall be made for the grj«nt 
of magisterial powers or of enhanced maeisterial powers 
to, or the withdrawal of any magisterial nowers fr<»Tn, 
any person save after consultation with the district magis- 
trate of the district in which he is working, or with the 
Chief Presidency magistrate, as the case may be. 

Special Protietons as to Political Department. 

257. — (1) Subject to the provisions of this section, the 

I irovisions of this Part of this Act shall net apply in re- 
ation to persons wholly or mainly employed in connection 
with the exercise of the functions of the Crown in its 
relations with Indian States.. 

(2) Notwithstanding anything in the preceding sub- 
section, all persons so employed immediately before the 
commencement of Part III of this Act shall hold their 
offices or posts subject to the like conditions of service as 
to remuneration, pensions or otherwise as theretofore or 
not less favourable conditions, and in relation to those 
persons anything which might, but for the passing of this 
Act. have been done by or in relation to the Secretary 
of State in Council shall be done by or in relation to ihe 
Secretary of State, acting with the concurrence of liis 
advisers. 

(3) Nothing in this section shall be construed as 
aflecting the application to such persons of the rule of 
law that, except as otherwise provided bv statute, every 
person employed under the Crown holds office during His 
Majesty’s pleasure. 


[25 & 2G Geo. 5.] GorcnimcM/ of Itutia Acf, }0:i&. [Cn. 42.] 
Provisions for the proirvtion of err to in exist irtp offtccrs. 

253. — ( 1 ) No civil post \Yhich. i?iiiuo«1iatcly l^cforc 5 lie 
Wiimcnccmont of Povt HI of this Act. was a in, 
or fi post roqoivod to l>c licM In* some mcmlK'r of. n (Vittcni 
Service Class I. n (\nUral Scrviic (‘lass II, a Hallway 
Service Class I, a Rail wav Soiwiiv Class IT. or a Provin- 
cial Service, shall, if the abolition thereof wcnUI aclvcr^cly 
affect any person who ini medial civ before the said date 
was a member of any such service. l>c abalisbe<l. except — 

(a) in the case of a post in connect ion with ihe affairs 
of the Federation, hy the (Governor-General 
exercising bis individual judgment: 

(ft) in the case of a post in connection with the affairs 
of a Province, by the Governor of the Province 
exercising his individual judgment. 

(2) No rule ov order affecting adversely the pay, allow- 
ances or pensions payable to. or in respect of. a person 
aPDointed before the coming into operation of this 1 ait 
of this Act to a Central Service Class I, to a Railway 
Service Class I. or to a Provincial service, and no order 
upon a memorial submitted by any such person, shall be 
made except— 

(a) in the case of a person who is serving or has 
served in connection with the allairs of the 
Federation, by the Governor-General exercising 
his individual judgment; 

(&) in the case of a person who is serving or has 
served in connection with the affairs of a Pro- 
vince, by the Governor of the Province exer- 
cising his individual judgment. 

C3) In relation to any person mentioned in this Mclion 
who was appointed to a civil wrvice of, or c,v:\j.ost 
under, the Crown in India by the Secretary of State or 
the Secretary of State in Council, or is an officer m His 
Majesty’s forces, the foregoing provisions of this section 
shall have effect as if for the reference to the povernnr- 
General or the Governor, as the ease mav be there was 
substituted a reference to the Secretary of Slate. 

259 .— ( 1 ) The salary and allowances of ajiy 
who was appointed before the first day of April, n in t 
hundred and twenty-four, otherwise than by the Secretary 
of State in Council, to a service or a post which at any 
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time between that date and the coming into operation of 
this Part of this Act was classified as a superior service or 
post shall be charged, if he is serving in connection with 
the affairs of the Federation, on the rewnues of the Federa- 
tion and. if he is serving in connection with Ihe affairs 
of a Province, on the revenues of that Province : 

Provided that, if any such person as aforesaid is 
serving in connection with the railways in India, so much 
only of his salary and allowances shall be charged on the 
revenues of the Federation as is not paid out of the railway 
fund. 

(2) Any pension payable to or in respect of a person 
appointed asS aforesaid, and any government contribu* 
tions to any provident fund or pensions fund in respect of 
any such person, shall be charged on the revenues of the 
Federation. 

(3) The provisions of the last pi'eceding subsection 
shall also apply in relation to persons who retired before 
the first day of April, nineteen hundred and twenty-four, 
and before they retired belonged to services or held posts 
which were as from the said date classified as superior 
services or pasts, or which are declared by the Secretary 
of State to have been services or posts equivalent in 
character to services or nosts so classified. 

260. — (1) Except as otherwise expressly provided in 
this chapter, any pension payable to or in respect of ^ny 
person who, having been appointed to a civil service of. 
or a civil post under, the Crown in India, retired from 
the service of His Majesty before the commencement of 
Part TIT of this Act shall, if it would have been payable 
by the Local Government in any Province if this Act bad 
net passed, be paid out of the revenues of the correspond- 
ing Province and in any other case shall he paid out of 
the revenues of the Federation. 

(2) Any pension payable to or in respect of any 
person who. having served in Burma or Aden, retired 
from an All-India Service, a Central Service Class I. a 
Central Service Class II. a Railway Service Class I, or 
a Railway Service Class IT, before the commencement of 
Part III of this Act shall be paid cut nf the revenues of 
the Federation, but save as aforesaid nothing in this 
section applies to any person who retired after service in 
Burma or Aden. 
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261. The powers conferred bv this and the subsequent ^ont. 
chapters of Ms Part of this Act ou the Secretary of 
State shall not be exercisable by him except with the with 
concurrence of his jul risers. 

262. — (1) The Huler or a subject of a Federated 

State shall be eligible to hold any civil ortuy uinhn* the fo.omcoe 

Crown in India in connection with the affairs of the 

Federatjon, and tlie Governor-General may declare 

the Ruler or anv of n spe<*ified Indian Slate winch 

is not a Federated State, or any native ol a specked tribal 

area or territory a**iiacent to India, shall be eligible to 

hold any such office,' being an office specified in the 

declaration. , , .» * 

m 1'hp Governor of a Province may declare that 
the Ruir or anrsnl-iect of a specified Indian State, or 
anv native of a specified tribal area or 
to India shall be eligible to liold any c vil office m 
clnection ^^“th the .^flairs of the Provin<e, being an 

“'^T3)Thfsecretit^^'‘o?Srn.ay declare that any 

namS subject of an Indian Sute. or anv 

of a tribal area or territory adjacent to f f'' 

a^ynTTlotuch^'^er^viS^^^^^ be eligible to hold any 
Civil ijrfTicj? under the Crown in India. 

(4) Subject as atoresaid and to any other excess 
provisions of this Act, no per^n who is not ^ Rritish 
subject shall be eligible to hold any office under the 

Crown in India : ~ 

Provided that the Governor-General or >« ^ 
to a Province, the Governor may authorise the 
employment for any purpose of a person who is not a 

Britis'h subject. 

(51 In the discharge of his functions under this 
section the Governor-General or the Governor of a 
Province shall exercise his individual judgment. 

263. If an agreement is made between the Fe^r^ joint ..j 
tion and one or more Provinces, or betw^n two or more 
Provinces^ for the maintenance or creation of a service 
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coDinioii to the lederatioa and one or moT'e Provinces, 
or common to two or more Provinces, or for the main- 
tenance or creation of a post the functions whereof are 
not restricted to the affairs of the Federation or one 
Province, the agi^eement may make provision that the 
Govern or -General or any Governor, or any Public Ser- 
vice Commission, shall do in relation to that service or 
post anything which would under the provisions of this 
chap^r be done bv the Governor or the Provincial Public 
Service Commission if the service or post was a service 
or post in connecHon with the affairs of one Province 
onlv. 

CHAPTER in. 

Public Service Commissions. 

264. — ( 1 ) Subject to the provisions of this section, 
there shall be a Public Service Commission for the 
Federation and Public Service Commission for each 
Province. 

(2) Two or more Provinces may agree that — 

(«) there shal: be one Public ^rvice Ccxinmission 
for that group of Provinces; or 

(^) that the Public Service Commission for one 
of the Provinces shall serve the needs of all 
the Provinces, 

^ind any such agreement may contain such incidental and 
conseqi)ential provision! as may appear necessary or 
desiraVlo for giving effect to the purposes of the agree- 
ment and shall, in the cose of an agreement that there 
shall be one Commission for a group of Provinces, specify 
by what Governor <»r Governors the functions which ai4 
under this Part of this Act to be discharged by the 
Governor of a Provioc-e are to be discharged. 

(3) The Public Seivice Commission for the 3"ederation 
if requested «o to do by the Governor of a Province may, 
with the approval of the Governor-General, agree to serve 
all or auy of the needs of the Province. 

(4) Eeferences in this Act to the Federal Public 
Service Commission or a Provincial Public Service Com- 
mission shall, unless the context otherwise requires be 
construed as references to the Commission serving the 
needs of the Federation or, as the case may be theTro- 
vince as respects the particular matter in question. 
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265 - -(1^ The d.airmi.n timl other members of a 
Fublie f<ervice Commission shall l>e appoinasl, ^ J' 

of the Federal ‘sion. 

his disnetion, and in the case of a 1 io'»h.'^'o‘ J- .,,,«of 

bv the Governor of the Province in his discretion^ 

(2) In the ca« ot the tern ^ 

Governor-Ueneral in hib disci e I ^ a Province m 

tions of service; and 
service. 

(3) On ceding to conunission shall 

t it“S^l“ for further employment under the 

Cro^ in India'. Commission shall 

(61 the chairman of a chairman 

be eligible for Commission, or 

or a member of the Fedciai Com- 

"ton'^srs f=. »>■ 

under the Crown in India ; 

(c) no other ^hall^S' eligible f?r 

Provincial Comnnssiou Crown m 

any other ;« the case of 

* i TY\eiit in ction”with**'the affairs 

S.^&'rW.h. Gove™ of je 

" “L^.r“ I ... 

266 -(iTn 'Lu be the duty of the Eederol aod ;.-f- 

the^oviSial ptblic Service “ ^“‘^the c*'^- 

examiuations for appointments to the u. 

Federation and the ^vices of the Province respectiveli 
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It shall also be the duty of the Federal Public 
Servi('3 Commissif^, if requested by any two or more 
Provinces so to do. to assist those Provioces in framing 
and operating schemes of joint recruitment for their 
forest services, ami any other services for which candi- 
dates possessing special qualifications are required. 

(3) The Secretarj' of State as respects services and 
posts to which appointments are made by him, the 
Governor -General in his discretion as respects other 
services and posts in connection with the affairs of the 
Federation, and the Governor in his discretion as respects 
other services and posts in connection with the affairs 
of a Province, may make regulations specifying the 
matters on which either generally, or in any particular 
class of case or in any particular circumstances, it shall 
not be necessary for a Public Service Commission to be 
consulted but, subject to regulations so made and to the 
provision! of the next succeeding subsection, the Federal 
Commission or. as the case may be, Ibe Provincial Com- 
mission shall be consulted — 

(a) on all matters relating to methods of recruit- 

ment to civil services and for civil posts i 

(b) on the principles to be followed in making 

^ appointments to civil services and posts and 

in making promotions and transfers from one 
service to another and on the suitability of 
candidates for such appointments, promotions 
01 transfers; 

(•;) cn all disclj)]inary matters affecting a person 
^rving His Majesty in a civil capacity in India, 
including memorials or petitions relating to such 
matters ; 

(d) on any claim by or in respect of a person who is 
serving or has served His Majesty in a civil 
capacity m India that any costs incurred by 
him in defending legal proceedings instituted 
against him m respect of acts done or purporting 
to be done in the execution of his duty should 
bs paid niH of the revenues of the Federation 
or, as the case may be, the Province; 

{e) OR any claim for the award of a pension in 
respect of injuries sustained by a person while 
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serving His Majesty in n civil capacity in India, a.d_i^. 
and any question as to tlic amount of any such paat x. 
award, 

and it shall be he duty of a Public Service Commission 
to advise on anv matter so referred to them and on an} 
other matter which the Governor-General in his discretion, 
or, as the case may be, the Go^•crnor m his disci'etion, 
may refer to them. 

(4) Nothing in this section shall require a Pubhc 
SeriiJo CommLion to be consulted ns .-especU the 
manner in which appointments and | *•.:* th^ 

allocated as between the various " ^‘^^tnho^dinS 
Federation or a Province or, in the case of the 
ranks of the various police foi-ces in I«d*a as espeM 
any of the matters mentioned in paragraphs (a), (t>). ana 
(c) of subsection (3) of this section. 

267 Subiect to tho provisions of this section, 5^*^ fx'J^od ** 
Act of' tttedernl Legislature or the Prov.nc.al^ Legist. 

lature may .JiV^bfic fervice Commission or, c'ommi.. 

Commission : 

Provided that*- 

{«) no Bill or amendment for the purposes afore- 
said shall be introduced or 
thp rj rev Lous sanction of the Governor 

General in his discretion or. “f. Mse may 
be, of the Governor m his discretion, and 

(&) it ’shall be a term of every Act that 

the functions conferred by it shall not be 
exercisable 

<il in relation to any per^n ap^inted te a 
service or a post by the Swretary of State 
or the Secretary of State m Council any 
officer in }Iis Majesty’s Forces, or any holder 
of a reserved post, except with the consent ot 
the Secretary of State; or 
<ii) where the Act is a provincial Act, in relation 
to any person who is not a member of one ot 
the services of the Province, except with the 
consent of the Governor- General. 
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268. riie expenses of the Federal or a Provincial' 
Public Service Commission, including any salaries, allow- 
ances pnd pensions payable to or in respect of tne 
menit>ers or stafF of £he Connoission. shall be charged on 
the reveiiues of thi Federation or. as the case may be. the 
Province : 

Piovided that nothing in this section shall charge 
on the reveimes of a Pronnce any pension which is by 
virtue of the provisions of chapter ii of this Part of this 
Act charged on tho revenues of the Federation. 


CHAPTER IV. 

Chaplains. 

269.— (1) There may. as heretofore, be an establish- 
ment of chaplains to minister in India to be appointed 
bv the Secretary of State and the provisions of chapter n 
of this Part of this Act shall, with any necessary modi- 
fications. apply in relation to that esublishment and to 
persons appointed as chaplains by the Seoretan* of Stato 
or by the Secretary of State in CouneiK as they apply in 
i*elation to the civil services to which appointments are 
to be made by tlu* Secretary of State and to persons 
appointed to a civil service niider the Crown in India 
by the Secretary of State or hy the Secretary of State 
in Council and for the purposes of the provisions of 
chapter ti relating to persons who retired before the 
commencement of Part I IT of this Act the said establish- 
ment shall be deemel to be an all-India service. 

(2) So long as an establishment of chaplains ia 
maintained in the Province of Bengal, two members 
of that establiJ^hmcnt in the Province must always be 
ministeis of the Church of Scotland and shall be entitled 
to ha\e out of the revenues of the Federation such salary 
as is from time to time allotted to the military chaplaina 
in that Province. 

This subsection applies to the Province of Madras, 
and to the Province of Bombay as it applies to the Pro- 
vince of Bengal. 

(3) The ministers of the Church of Scotland *)• 
appom^^d chaplains must be ordained and inducted by 
the Presbyter> of Tdinbur^ according to the forms and 
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soleiuuiues used lu IIjo Clniivli of Scotland, and shall be a.p ims. 
subject to tlie spiritual and Krlesiastioal jurisdiction in ru^. 
all thinf’s of the Pr^vlnten* of Kdiuburgli. whose judg- “** *'''> 
ments shall be subjo<.“t to dissent, pi-otesi and appeal to 
'the Provincial synod of Lothi«iu and Tweed dale and to 
the General Assemhlv of the Church of Sioiland. 

CHAPTER V. 

General. 

270.--(l) No prtK eedings civil or criiidnal shall be 
instituted against anv person iu respect of any act doneaco. 
or purporting to be done in the execution of his duty 
ns a servant of the Crown iu India or Burma before the 
relevant date, except with the consent, in the case of a 
2 )erson who was employed in connection with the affairs 
of the Government of India or the affairs of Burma, of 
the Governor-General in his discretion, and in the case 
of a person employed in c*onnection with the affairs of a 
Province, of the Governor of that Pi-ovince in his 
discretion 

(2) Any civil or criminal ^ proceedings instituted, 
whether before or after the coming into o|)eratiOD of 
this Puri df this Act. against any person m I'cspwt of any 
act dome or purporting to be done in the execution of his 
duty as a servant of the Crown in India or Burma be 101*0 
the relevant date shall be dismissed unless the court is 
satisfied that the a^'ts comjjlained of were not done in good 
faith, and. where anv such proceedings arc dismissed the 
costs incurred by the defendant shall, in so far as they^ are 
not recoverable from the persons instituting the ))roceed- 
ings, be charged, in the case of persons employed in 
connection with the functions of the Governor- General 
in Council or the affairs of Burma, on the I'evenucs of the 
Federation, and in the case of persons employed in 
connection with the affairs of a Province, on the revenues 
of fhat Province. 

(3) I'or the purposes of this section — 
the expression “the relevant date" 

relation to acts done by persons employed about 
the affairs of a ProTince or a^ut the affairs 

of Burma, the commencement of Part 111 ol 

this Act and. in relation to acts done by persons 
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employed about the affairs of the Federation, 
the date of the establishment of the Fede^ 
ration ; 

references to persons employed in connection with 
the functions of the Gewernor- General in 
Council include references to persons employed 
in connection with the affairs of any Chief 
Commissi oner's Province; 

a person shall be deemed to have been employed 
about the affairs of a Province if he was 
employed about the affairs of the Province aa- 
constituted at the date when the act complained 
of occurre<l or is alleged to have occurred. 

271,— .( 1 ) No Pill or amendment t<r abolish or 
restrict the prcrtection afforded to certain servants of the 
Crown in India by section one hundred and ninety-seven 
of the Indian Code of Criminal Procedure, or by sections 
eighty to eighty-two of the Indian Code of Civil Proce- 
dure. shall be introduced or moved in either Chamber of 
the Federal Legislature without the previous sanction of 
the Governor-General in his discretion, or in a Chamber 
of a Pn.vincial Legislature without the previous sanction 
of the Governor in his discretion. 

(2) The powers conferred upon a IjOcH Government 
by the ^aid section one hundr^ and ninety -seven with 
respect to the sanctioning of prosecutions and the 
determination of the court before which, the person by 
whom and the maiiuor in which, a public servant is to be 
tried, shall be exercisable only — 

(rt) in the case of a person employed in connection 
with the affairs of the Federation, by the 
Governor- General exercising his individual 
judgment; and 

(6) in the case of a person employed in connection 
with the affairs of a Province, by the Governor 
of that Province exercising his individual 
judgment : 

Provided that nothing in this subsection shall be 
construed as restricting the power of the Federal or a 
Provincial Legislature to amend the said section by a 
Bill or amendment introduced or moved with such 
previous sanction as is mentioned in subsection (1) of 
this section. 
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(3) Where a civil suit is luted against a public a. d. i9i5. 
olticer, within the meaning of that expression ns used in x. 
the Indian Code of Civil Procedure, in 1*851)601 of any 
act purporting to be done by liim in his ollioinl capacity, 
the whole or any part of the cosU incurred bv him and 
of any damages or costs ordered to be paid by him shall, 
if the Governor- Genera I exorcising Ins individual judg- 
ment so directs in Khe case of a pei*son employed in connec- 
tion with the affairs of the Fedora I ion, nr if tlic Govomor 
exercising his individual judgineiii so directs in the ca>e 
of a person employed in connection with the affairs of <a 
1-^rovince, be defrayed out of and charged on the revomies 
of the Federation or of /.he Province, as the case may be. 

272. Any pension payable to or in respect of a person 

‘•whe^— iJH'/it of 

'< ruin 

(a) before the commencement of Part III of this 

had served His Majesty in India, Burma orcxtmptioR 
Aden, or elsewhere uncler the Govenior-Generalj**^*^*'®” 
in Council; or iiomuxa* 

\(6) after the commencement of Part III of this Act — IngiJ.” 

(i) serves in India as an officer of Hi». 
Majesty’s forces, or 

(ii) is appointed to a civil service of, or to 
an office or post under, the Crown in India 
by His Alajesty or the Secretary of State ; or 

(iii) holds a reserved post, 

•shall, if the person to whom the pension is payable is 
residing permanently outside India, be paid on behalf of 
the Federation or the Province, as the case may be, by, 

'Or in accordance with arrangements made with, the Secre- 
tary of Stale, ami be exempt from nil taxation imposed 
W or under any existing Indian law, or any law of the 
Federal or of a* Provincial Legislature. 

273. -( 1 ) His ^^ajestv may by Order in Council pro- 

wide for the vesting in Commissioners to be appointed "miiy 
iJnder the Order of — fulTd*®" 

(fl) the Indian Military Widows and Orphans Fund; 

(h) the Superior Services (India) Family Pension 
Fund; 

(c) a fund to be formed out of the moneys contributed 
and to be contributed under the Indian Military 
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>iev\M FiUuiJv PeDsion Regulations for the pur- 
pose of paying pensions payable under those* 
regtilations; 

((f) a fund to be fonned out of the moneys contril)uted 
and to be contributed under the Indian Civil 
Service Family Pension Rules for. the putpose 
of paying pensions payable under those rules, 

(nr the investment of the said funds by the Commissioners, 
in such manner as. subject to the provisions of the Order, 
they think fit. for the administration of the said funds in 
other respects l>y the ^'ccrctary of State, for the remunei'Q- 
tion of tne Commissioneis out of the said funds, and for 
any other matters incidental to or consequential on the 
piivposes of the Order; and if any such Order is made 
then, as from such date as may be' specified in the Order, 
any pensions payable under the said regulations and 
rules, shall, subj^t to the provisions of sub^ction (‘11 of 
this section be payable out of the appropriate fund’ in the 
hands of the Commissioners, and not otherwise 

Befoie recommending His Majesty to mrdee any Order 
in Council under this subsection, the Secretary of State 
shall consider any ropre.^en tat ions made to him b\’ any of 
the existing subscribers and beneficiaries or by any per. sons 
appearing to him to represent any body of those suhacri- 
bers or beneficiaries. 

(2) Any such Order as aforesaid shall provide that the 
balance in the hands of the Governor-General on the 
thirty-first day of March next following the passing of 
this Act in respect of the Indian Militaiy Widows and 
Orphans Fund and the Superior Services (India) Family 
Pension Fund, and in respect of the moneys theretofore’ 
contributed under the Indian Military Sendee Family 
Peni^ion Regulations and ihe Indian Civil Service Familv 
Pension Rules shall, subject to the provisions of subsection 
(3) of this section be transferred to the Commissioners 
before the expiration of three vears from the said date 
either all at one time or bv instalments, together with such 
interest as may be prescribed by or under the Order : 

Provided that His Maiestv in Council mav, if it ap- 
pears to him necessary* so to do. extend the said period of 
three years . 

(3) Any such Order as aforesaid shall provide for 
the making of objections by and on behalf of existing 
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*;ubsci’ibers and benefioiarie.^ to tlie vi>tiuj; <•!' any such a.d. i&is. 
fund as aforesaid in the Commissioner:^ and, if au\' obiot* p*st~ 
tion is so made in the manner and within the time limited ~^ont. 
by the Ord*»r — 

(а) so much of any money in the bands of the Gover- 

nor- Generjxl as I'epresonts the interest of the ob- 
lector shall not 1 h' transferred to the Commis- 
sioners. but shall be dealt with as part of the 
revenues cn tin? Kede ration: and 

(fc) in lieu of any pensions which mij^ht be payable 
out of the said funds to or in respect of the objec- 
tors there shall be payable out of the reienueg of 
the Fecfe ration to and in respect of the said per- 
sons such pensions on such conditions as may b*^ 
specified in rules to l>e made by the Secretary of 

Slate. . , j. 

(4) Any such Order as aforesaid may. notwithstanding 
anything in this Part of this Act or in the regulations 
'Or rules relating to the fund in question, provide for the 
making of such alterations in any pensions payable out of 
•the fund to which the Order relates as may he reasouabiy 
necessary in consequence of the transfer efiected under the 
Order. 

(5) Any interest or dividends received by the Coinuiis- 
sioners on sums forniinL' nart of ai^* fund vested ui^ them 
under this section shall'be exempt from income-tax in the 
United Kingdom, and estate duty shall not be payable in 
‘Great Britain nor if the Parliament of Northern Ireland 
.so provides, in Northern Ireland, in respwt of any pension 
payable under the r^uJations or rules relating to any such 
fund. 

(б) In this section — ^ . x- *1 

references tc the Indian Military Service Family 

Pension llcgulations or the Indian Civil Service 
Family Pension Rules shall be construed as inclu- 
ding references to any regulations or rules which 
may be substituted therefor; ^ 

'the expression “existing subscribers and benefiwanes 
m^s in relation to the Indian Military Widows 
and Orphans Fund and the Superior Services 
(India) Family Pension Fund persons who have 
subscribed to. or are or have been in receipt of 
pensions from, those funds, and. in relation to 
the fumls to be formed out of the moneys contri- 
buted under the Indian Military Service Family 
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Pension Regain t ions and the IncHnn Civil Service 
Family Pension Rules, persons who have con- 
tributed under, or are or have been in receipt 
of pensions payable under, Che regulations or 
rules, not being persons who have surrendered 
or forfeited their interest in the Finul or. as the 
case may be. their interest under tlie regulations 
or rules; 

references to pensions payable under the said regula- 
tions or the said rules do not include references 
to any pension or portion of a pension payable 
otherw's.‘ chan <Mt of the moneys contributed and 
to be contributed under chose regulations or rules; 

refeirnccs Co moneys so contributed, or to be so con- 
tributed. include references to interest upon such 
moneys. 

(7) Notwithstanding anything in this .Act, ami in 
particular notwithstanding the separation of Hurmn and 
Aden from India, the jjrovisicms of this section shall 
apply in relation Co persons who, before the enmmence- 
tnent of Part III of this Act, were serving His ^fn,^ 08 ty 
in India, llurnia or Aden, and afCer chc commencement 
thereof continue to serve His Afajesty in Piirma or Aden, 
as they apply in johiiion to other persons wht) are serving 
or have served Mis MajesCv in India, .and accordingly the 
regulations and rules relating to any such fund may apply 
in relation to any such persons as aforesaid. 

If any Order in Council is made under tliis section, 
and if nrovision in that behalf is made by the Acts or 
rule^ relatJTig to condition? of service of persons serving 
jlis Majesty in Burma, the said regtilations and rules* 
•may also extend to persons appointed to the service of 
the Crown* in Burma after the commencement of Part III 
of this Act. 

274. Notwithstanding anything in this Act. thf* India 
Military Funds Act, 1866. the East India Annuity Funds 
Act. 1874. ami the Bomba v Civil Fund -Act. shall 

continue to have effect but subject to the following adapta- 
tions, that is to say, that anything to be done under th<»r 
said Acts by or to the Seoretaiy of State in Council shall, 
after, the commencement of Part III of this Act. be done 
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by or to the Secretary of State, and for any rorViena' in 
the said Acts to t lie revenues of liulin lhci*e shall lx* substi- 
tuted a reference to ihe revenues of the I'ederatioii. 

275. A person <ha!l not he (liscuialiluHl i»y scs for ln'in^" 
appointed to any civil service of. or civil post under, flic 
Ciwn in India other than such a service or |>ost as may 
be specified hv anv general or special order in at I c — 

(a) by the Governor- Gen era I in the case of st.»rvia‘s 
and posts in conoection with the affairs of Mie 
Federation ; 

{b) by the Governor of a Province in the case <»( ser- 
vices and posts in connexion with the affairs of 
the Province; 

(r) by the Secretary of State in relation lo ap])ojnt- 
menU made by him : 

Provided that any such agreement with respect to joint 
services and posts as is mentioned in chapter ii of this 
Part of this Act may provide for the powers conferred 
by this section on the Governor-General and the Governor 
of a Province being exercised, with respect to the service®, 
or posts to which the agreement applies, by the Governor- 
General or a specified Governor. 

276. Un^il other provision is made under tiie nf)|iro- 
priate provisions of this Part of this Act, any rules made 
under the Government of India Act relating to the civil 
services of, or civil posts under, the Crown in India which 
were in force immediately before the commencement of 
Part III of this Act. shall, notwithstanding the repeal 
of that Act, continue in force so far as consistent with 
this Act. and shall be deemed to be rules made under tlie 
appropriate provisions of this Act. 

277 — (1) In this Part of this Act— 

the expression “all-Tndia Service,’" ‘"Central Service 
Class I/' “Central Service Class If.” "Pail way 
Service Class T,” “Railway Service Class TT" a nr* 
‘"Provincial Service*" mean respectively the ser- 
vices which were iuuned lately before the com- 
mencement of Part TII of this Act. so described 
respectively in the classification rules then in 
force under section ninety-six B of the Govern- 
ment of India Act; and 
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ref^reuces? to dismis.sal from His M*ijesty & ^rricc 
include references to removal from His Majesty *8 
se»vice. 

(2) References in /-his Part of this Act to persons ap- 
pointed to a civil service of, or a civil post under, the 
Oown in India — 

M include references to persons who, after service 
in India. Burma, or Aden, retired from the ser- 
vice of His Majesty before the commencement 
of Purl HI of this Act; 

(^) do not include references to persons so appointed 
who, after the commencement of Part III of this 
Act, become mefcibers of a civil service of. or hold 
civil posts under, the Crown in Burma or Aden. 

(3) The inclusion in this Part of this Act of provisions 
expressly requiring the Governor -General or a Governor 
to exercise his individual judgment with respect to any 
matter shall not be construed as derc^ating from the 
spec ml rc^iponsibility of the Governor -General and tVse 
Governors for the securing to, and to the dependants of, 
persons who are or have been members of the public ser- 
vices of anv rights provided or preserved for thorn by or 
under this ‘Act and the safeguarding of their legitimate 
interests. 


P.^RT XT. 

THE SECRETARY OF STATE. HTS ADVISERS 
AJW HIS DEPARTMENT. 

io 278. (1> There shall be a bodv of persons appointed 

bv the Secretary of State, not being less than three nor 
more than six in number, as the Secretary of Slate may 
from time to time determine, whose duty it shall he to 
advise the Secretary of State on any matter relating to 
India on which he may desire their advice. 

(2) One half at least of the persons for the time being 
holding office under this section as advisers of the Secre- 
tary of State shall be persons who have held office for at 
least ten years under the Crown in India and have not 
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tive appoint uients as advisei-s under this section. 

(3) Any })ersou appointed as an adviscT to the Seoiv« 
tarv of State shall hold office lor a term of five years and 
shall not l>e ello^ible for re.nppoiiUment : 


Provided that — 


(a) any person so apjiointed may by writing under his 
hand resijpi his office to the Secretary of State. 


{6) the StKactarv of State may, if he is satished that 
any person so appointed has by mi-»on of uifinnit \ 
of mind or l>ody become unfit to continue to liokl 
his office, by order remove him from his office, 


(41 \ peis*)u for the time being holding office as adviser 
to the SecVetarr* of State shall not be capable of sitting or 
voting in either House of Parliament. 


(5) There shall !« paid out of moneys provided bv 
Parliament to each of the advisers of the Secretary ct 
State a salarv of thirteen huiidr^ and fiftv jaMinds a \eai, 
and also to any of them who at the date of his appointment 
was domiciled in India a snl.siRtence nllowaiuc ,.f six 
hundred pounds a year. 


(6) Except as otherwise expressly provided in this 
Act. it shall be in the discretion of the Secretary of State 
whether or not he consults with his advisers on ani' muUei , 
and, if so whether he consults with them collectively o'- 
with one or more of them individually, and whether or not. 
he acts in accordance with any advice given to him by 
them. 

(7) , Any provision of this Act which requires that the 
Secretarj- of State shall obtain the concurrence of his 
advisers shall be deemed to be satisfied if at a meeting 
of hi« advisers he obtains the concurrence of at lea.st one 
half of those present at the meeting, or if such notice and 
opportunity for objection as may be prescribed has been 
given to Uiose advisers and none of them has required 
that a meeting shall be held for discussion of the matter. 
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in this subsection “ prescribed ” means jjrescrihed bv 
lilies of business made by the Secretary of State after 
oljtaiiiiD'r at a meeting of bis advisers the c'oncainenw of 
at least one-half of those present at the meeting. 

(>') The (’oiincil of India as e.Kisting immedintelv 
l>eloro the cominencement of Part TII of this Act >'ha)l 
bo dissolved. 

(9) Notwithstanding anything in the foregoing pro- 
Msinns of this section, a person who immediatelv before 
Hr* commencement of Part III of this Act was a member 
or the Conneil of India may Ik* appointed under this .sec- 
tion ns an adviser to the Secretary of State to hold ofTice 
as snch for such period less than five \'ears as the Secret arv 
*>\' State may thinh fit. 

279. - ( 1 ) All stock or money standing to the credit of 
the Seerelary of Stale in ('ouricil in the Ixviks of tlio Rank 
nf V.n gland at the commencement of Part TIT of this Aol; 
shall, as from that date, he transferred (o die credit of 
the SetTClary of Slate, and any order or instniment witK 
respect to tliat slock or money executed by the Secret arv 
of State or by such person as may he authorised in wrifinit 
by tlic Secreitary of State for I lie purpose, either ^nerally 
or specially, shall He a sufficient authority and discharge 
to the Rank in respect of anything done bv the Bank in 
accordance therewith. 

Any directions, authoritv or power of attotnev 
giv'*n nr executed bv or on l>ehalf of ithe Secretary of .^fate 
ui rouncll and in force at the commencement of pan TIT 
of this Act shall continue in force until countermanded 
or revoked by the Secretary of State. 

280, — (1) As from the commencement of Part ITT of 
this Act the salary of the Secretary of State and the 
expenses of his department, including the salaries and 
remuneration of the staff thereof, shall be paid out of 
jaoneys provided by Parliament. 

(2) Sublect to the provisions of the next succeeding 
s<»otion with respect to the tra-nsfer of certain existing 
officers and servants, the Secretary of State may 
appoint such officers and servants as he. subject to 
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6t and there shall be paid to persons so appointed such 
salaries or rein unernt ion as the Treasury inav from time —cvtit. 
lo time determine. 

(3) There shall )>e diarj^ed on and jntid out of the 
revenues of the Federation into the Exchequer such 
periodical or other sums as may from time (o time he 
agreed between the Governor -General and »ho Treasury 
in lespect uf so much of the expenses of the department 
of the Secretary of State as Is attrilmtable to ilie jier- 
fonnauce on beluilf of the Federation of such functions 
us it may be agree<l l>et>veen the Secretary of State and 
the Govern or -Genet a I that that department should so per- 
form, 

281. (1) AU persons who immediately before ilic 

commencement of Part HI of this Act were ofUcers or pei*of»n«i. 
servants on the permanent establishment of the Secretary 
of State in Council shall on that date be transferred to 
the department of the Secretary of State and shall he 
deemco to be permanent Civil Servants of the State. 

(2) Subject as hereinafter provided, the provisions of 
the Superannuation Acts, 1834 to 1935, and of any orders, 
rules and regulations made thereunder shall apl'ly in 
relation to a person so transferred as aforesaid as they 
apply in relation to a person entering the Civil Service 
with a certificate from the Civil Service Com mi as loners, 
and for the purposes of those Acts, orders. mIoR and 
regulations his service shall be reckoned as if service on 
the permanent esublishinewt of. and employment by, the 
Secretary of State in Council had at all times been service 
or employment in a public department the ex ( senses 
whereof were wholly defrayed out of moneys provided by 
Parliament : 

Provided that neither the Superannuation Acc, J009, e saw, 7 . 
nor section four of the Superannuation Act, 1935. shall " ^ 

^pply in relation to any person, so transferred unless that q^, $. 
Act, or. as the case may be, that section (as applicable *3. 

CO persons on the permanent establishment of the Secre- 
tary of State in Council) would have applied in relation 
to him if this Act had not been passed. 

(3) Hia Majesty may by Order in Council direct that, 
in their application to any person so transferred the said 
Aote, orders, rules and* regulations shall have effect 
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Paut XI 
— 


Contril'U* 
tiofu front 
r«v*nuva ot 
Federation 


subjecl to i\u\ sut'li us niuv }i|/]>ejii lo His 

Majesty to l)o neeessarv loj* seenrirj^r that the case of ajjy 
such f)crsc»n sltall imi ho <Icali witfr in auv mannei’ less 
favrnirafile tn hiin than »t vvomI^I liave heeu <lealt with if 


hot Uvn hasst*<l 
estahlisliiiieot of 


this A<*t Inn I 
ser\e on tho 
Couiuil 

( 4 ) All who, not 

estahli>liiiu*nt of the NM ivtarv 


ajhl he Inn I continued 
the Sec-retan* of State 


to 

in 


In'in^ 
of 


on the |>ernjaneut 
State in Couucil. weir 


imniodiately the coinmeiurnient of Part IIF of 

this A<*t i»iUirrs i»r Nercants eniployeci in the rnited 
Kingdom hy the StHtetai-y of State in Coiiiicil sinill on 
fhi» date l>e transferred to tlie department of the Sec tv 
tary of Stjite and. for the purposes of the Superannuation 
Acts, to in:io. and the orders, rules and regulations 
made thereunder, emptoyment by the i^crelarv of State 
in rouneil shall Itc treatecl as if it had hecti ernidovnieiit 
by the Secret a rv of State 

( 5 ) If the (-onditiona of serviiv of any person ut whom 
the last preceding subsection applies included a coiidition 
as to eligibility for a retiring allowance in consideration 
of meritorions sen*jce. the Tivisury may, if they think fit, 
grant to him such an allowniic'e cm his retirement. 

( 6 ) Notwithstanding anything in the I’ensions Com- 

mutation Acts, I >^77 to it shall be lawful for the 

Treasury to commute for a capital sum so much nf anv 
superannuation, compensation or retiring aDowunce as is- 
pavahle out of moneys provided by Ihirliament to a 
person so transferred as aforesaid and for the Secretary 
of tale so to commute so much of any such alh»\vance i\» 
is payable to such a person out of the ixn-enues of the 
yederalion. 

Auv .nich commutation shall be made upon such coudi* 
lions as His Majesty in Council may direct, not being 
more favourable than the conditions which would have 
aiiplied to the person in question if he liad retired from 
the establishment of the Secretary (»f State in Council. 

282 .— ( 1 ) So much of any siijieraiimiation allow • 
ances. compensation allowances, retiring allowances, 
additional allowances or gratuities which mav become 
payable to or in resf>ect of officers and servants trans- 
ferred by the last preceding section to the department of 
the ^^cretarv of State as His Majesty \r. Council mai 
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determine to represent the proportion of sneh allowances a. 
or gratuities attributable to service befoi'e the date off^n^xi. 
transfer shall be paid out of tlie revenues of the Federa-^<^^‘ 


tion : 

Provided that acroimt shall not be taken of any 
service before the date transfer in respect of which such 
an allowance or gratwitv pa v aide out of moneys pi*ovided 
bv Parliament might, if this Act had not been pass^. 
have been awarded under the Superannuation Acts J834 
to 1985. 

(2) If anv officer or servant so transferred to the 
department of the Secretary of State, or any person who. 
having been ))reviouslv on the establishment of the 
Sei^retarv of State in Council, was immediately before 
the commencement of Part Til of this Act a member of 
the stafT of the High Commissioner for India, or any 
person who immediately before the commencement of 
Part III of this Act was the Auditor of the Accounts of 
the Secretary of State in Council or a member of his 
staffs loses his employment by reason of the abolition of 
his office or post, or by reason of any reorganisation of 
the department ni- of his office, ^vhere such abolition 
or reorganisation resulU m the opinion of the Secretary 
of State from the operation of this Act, the Secretai \ of 
State shall award to that officer or servant out of the 
revenues of the Federation such compensation as he ma> 
think just and equitable in augmentation of any allow- 
ance or gratuity for which that officer or servant may be 
Otherwise eligible. 

(3) Any payments directed by this section to be made 
out of the revenues of the Federation shall be charger! 
upon those revenues. 

283.— (1) The liability f->r i)ayment of any super- i...biu_ 2 r lor 
annuation allowances, compensation allowances, retiring oi 

allowances, additional allowances and gratuities whicl. 
immediately before the commencement of Part JiJ of tnis 
Act were payable to or in respect of persons m respect 
of service on the establishment of the Secretary of State 
in Council, or in respect of service as Auditor of the 
Accounts of the SecreUrv of State in Council, or in respect 
of service as a member of that Auditor s stafl, or p-artly 
in respect of service on the establishment of the Secretary 
of State in* Council or as a member of that Auditor s staff 
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aiul partly in resjjeit of service as a member of the staff 
of I lie iligli C’oinmlssioner for India shall be a liability 
<‘l' the (iovcriinieni ctf the Federation, and those allow- 
ances and gratuities shall be clinrged upon the revenues 
o( the Tec le rat ion. 

(2) Tlie provisions of subsection (1) of this section 
shall also apply to so iiiiicli ot any superannuation allow- 
ances, <ompensation allowances, letirfnjj allowances, 
adililirinal allowant'es. and L'raliiit ic.s awardetl after the 
conimenccnieiit of Part Ml of this Act to fjcrsons not 
iransferred by the last l>nt one )i receding section as is 
att: ihutafile (o such seriicc before the comniencenient ot 
Part It! of this Act as is mentioned in the said subsection 
(!)• 

284. Any sums which, if this Ac/ had ivJt Wn passed, 

would have heoii payable, whcthei as «if ri^lit or not. by 
the Secretary of Stale In C'ouncil out of the reveimes of 
India or in respect of a pei-s^m wh<» was a subscriber 
to (he Pejrular Willows' Fuml. the F.ldeis Widows' Fund, 
or the India Ofliee fbovident Fuiul, shall ho [>aid <>ul of 
the revenues of ilie Fe<lern(ion ar*d eharc:eil mi fliose 
revenues. , 

PART XTI. 

AMSCELLANEOX’S ANt) GENERAL. 

TAe Crown an(} ihr Itttlion 

285. Subject in tlio ease of a Federated State to (he 
provisions of tlie Insirutnenl of Accession nf iliai State, 
norhjn.i; in this' Act affects the rights and ohlipuiotis of tin.' 
Crown in relation to any Indian Stale. 


286. — (1) If His Majesty's Repiesentative for the 
exercise of the functions of the Crown in its relations with 
Indian States recjucsts the assist a 111*0 of armed for^V.s for 
the due discharge of those function.s. it shall be tlie dutv 
of the Governor-General in the exercise of (he executive 
authority of the Federation to cause the necessary forces 
to be emnloyed accordingly, but the net additional 
expense, if any, incurred in connection with tho-^e forces 
by reason of that employment shall l>e deemed to he 
expenses of His Majesty incurred in d Isoha rcring the said 
functions of the Crown. 
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(2) In discharging his I’uiictions muler this section the 
Governor-General shall act in his discretion. 


287. ^rrain^ements niuv be made between His 
Maiestv’s Representative tor the exercise of the functions 
of the Crown in its rehnioiis with Indian Mates and the 
Governor of anv Proviiu'c for the disdiarge by be 
Governor and otiicers serving in (.•oniiection with tbe 
affairs of the Province of uowers and duties m connection 
with Uie exercise of the said functions of the Crown. 


Alien. 

288.— (1) On such date as His Majesty jnay by Order 
in Council appoint (in this section referred 
appointed day’’) the then existing Chief Lommissionei s 
Province of Aden lin this section referred to as Aden 
shall cease to be a part of British India. 

(2) At anv time after the passing of this Act it shall 

be lawful for" His Majesty in Council to /r*; 

vision as he deems proper for the in CouJc 

after the appointed dav. and anv 

mav deleeate to anv person or persons within Aden, ,.ower 
^ ?;ia£& for 'th^e peace, o7der and goo^ gove™t 
of Aden, without prejudice to the power of His Maje^y 
in Council, notwithstanding «'>ch delegation from 
to time to make laws for any of the purposes aforesaid. 

(3) An Order made bv His Majesty in Council by 
virtue of the oreceding subsection may. without prejudiw 
to the generality of tfe words of that subsection, contain 
provisions with respect to — 

{a) the continuing validity of all Acts, orders, ordi- 
nances and regulations in force m Aden imme 
diately before the appointed day; 

(b) the continuing validity of lawful acts done by any 

authority in Aden before the appointed day . 

(c) the validity and continuance of proceedings com- 

menced before the appoint^ day ,n any Court of 
.luBtice in, or having pinsdiction in. Aden ; and 
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{(1) tlie ell force ii lent by m* against the Government of 
Aden of claims which, if this Act had not been 
passed. have been enforced by or against 

the Secretary of State in Council in connection 
with the administration of Aden. 

M) If any such Order is made. Jt shall confer appellate 
jurisdiction from courts in Aden upon such court in India 
as may lie specified in the Order, and it shall Ije the duty 
of any court in India upon which jurisdiction is so con- 
ferred to exercise that jurisdiction, and such {“ontri* 
hution. if any. ns His Majesty in Council may determine 
shall he paid out of the revenues of Aden towards the 
expenses of that court. 

The Order rlial! also make provision specifying the 
ca>es in which an appeal fi'oin tliat court in India may 
\>c brought w His Majesty in Council. 

(6) Any property which immediately before tlie sepa- 
ration of Aden from Imlin was vested in His Majesty 
for the |)urpose8 of the (lovernmeiit of India and either 
'A'a.s then situate in Aden. or. by virtue of anv dcleiration 
from the Secretary of Stale in Council or otherwise, was 
then in the possession, or under the control of, or held on 
account of, the T.ocal Govemnient of Aden, shall, as from 
the said separation, vest in His Majesty for the purposes 
of the Oovernmenf of Aden, and any contract made or 
liability incurred l>v <ir on behalf the ^eci’etary of 
State in Council l^efore the said separation sol el v for a 
purpose which will after the separation be a imrpose of 
the Government of Aden shall, as from the se])a ration, 
have effect as if it had lieen made or incurred hv or on 
behalf of the Government of Aden. 

Neiv Protincef and af/erafion;^ of havndarips: of Provinces. 

289. — (1) As from such date ns His Majesty may by 
Order in Council appoint — 

(ft's Sind shall be separated from the Presidency of 
"Roto bay and shall form a Governor's Province 
to he known as the Province of Sind : 

(b) Orissa and such other areas in the Province of 
Bihar and Orissa as may be specified in the 
Order of His Majesty shall he separated from 
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thui IN oviiur. aiuJ suili areas as may speci- a.d_^. 
Hod ill tW S4uci Oinler shall l>e separated from putr xil 
tlie Pivsidoticy oi ^fadras and the Central Vro- 
viiK'es respectively, and Orissa and the otlier 
areas so separatt^l shall together form a Gover- 
nor s Provim*e to In* kiu>Nvii as the Province of 
Orissa : and 

{(■) the Proviiue forinerlv known as Hihar and Orissa 
shall l»e known as the Pno ince of Bihar. 


(2) An Order in ('onncil made under this sei'tion shall 
define the boundaries of the Provinces of Sitnl and Orissa 
and may contain — 

(f/.) such provisious for their government and adminis- 
tration during the period before Part III of this 
Act comes into operation: 

(b) such provisions for varying during the said pe: iod 
the composition of the lx>cal Legislature of anv 
Presidency or Province the boundaries of which 
are altered under this section ; 

(ti) such provisions with resi»ect to the laws which,, 
sublet to aineudnient or repeal by the Provin- 
cial or, as the case may be. the Federal Legisla- 
ture, are to be in force in. or in any part of. Sind 
or Orissa respectively ; 

(d) in the case of Orissa, such provisions with respw't 
to the jurisdiction therein of anv court thereto- 
fore exercising the jurisdiction of a High Court, 
either generally or for any particidar purpose, 
in any area to be included in the Pi-ovince; 

(«) such provisions with respect to apportionments 

' and ^justments of and in respect of assets and 

liabilities; and 

(/) such supplemental, incidental and conse<iuenlial 
provisions, 

as His Majesty may deem necessary or proper. 

(3) Subject to the provisions of any such Order as 
aforesaid 4e Governor-General in Council may. until 
the date on which Part III of this Act comes into opera- 
tion, exercise in relation to the Provinces of^md and 
Orissa and any Presidency' or Province the boundane^ 
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of M*hi('h are altered under this section any powers which 
he might have exercised if the said new Provinces liad 
been constituted, or those Ixmndaries had been altered, 
under tlie provisions in that behalf contained in the Gov- 
ernment of India Act, 

(4) Iji this Act llic expression ‘*the Legislative 
Council (*f tlie Province * wlien used in relation to a date 
before tlie coniinenceinent of Part III of this Act shall in 
the case of Sind and Orissa he deemed to refer to the 
Legislative Councils of lkmd>ay and of IJihar or ]3ihar and 
Orissa respectively. 

290. — (1) Subject to the pi-ovisious of this section, His 
Majesty may by Order in Council — 

(ft) create a new Province; 

(l>> increase the area of any Province; 

(r) diminish the area of any Province; 

(d; alter the boundaries of any Province: 

Provided that, liefore (he draft of any such Order is 
laid before Parliament, the Secretary of State shall take 
such steps as His Majesty may direct for ascertaining the 
views of the Federal Government and the Chambers of 
the Federal Legislature and the views of the Government 
and the Chamber or Clianil)er8 of the Legislature of any 
Province which will be affected by the Order, both with 
respect to the proposal to make the' Order and with respect 
to the provisions to be inserted therein. 

(2) An Order made under this section may contain 
such provisions for valuing the ^presentation in the 
Federal Legislature of any Governor’s Province the 
boundaries of which arc altered by the Order and for 
varying the composition of the Legislature of any such 
Province, such provisions with respect to apportionments 
and adjustments of and In respect of assets and liabilities, 
and such other supplemental, incidental and consequential 
provisions as His Majesty may deem necessary or proper : 

Provided that, no such Order shall varv the total mem- 
bership of either Chamber of the Federal' Legislature. 

(3) In this section the expression ‘‘Province'* means 
either a Governor’s Province or a Chief Commissioner’s 
Province. 
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291. In so far as provision with respwt in the 
ma tiers hereinafter nienlionofl is not marie l>y this Act, 
His Maiestv in Ccaincil mnv from time to time mal':e 
provision whh resjUH*t to tiu^e matters or any of them, 
that is to say — 

(fl) the delimitation of te.Titori.nl m.stituencies for 

the purpose of elections .inder this Act; 

(i) the qiialia.aiions entitling persons to vote m 
^ territorial or other constitnencies at such elec 
tions. and the preparation of electoral rolls, 

(c) the qualifications for being elected at such 
' ^ elections as a meml>er of a legislative body; 

(rf) the filling of casual vacancies in any such body ; 
(«) the conduct of elections under this Act and the 
methods of voting thereat; 

7) the expenses cl candidates at such elections; 

<g) corrupt practices and other offences at or m 

connection with such elections, 

Cfti the decision of doubts and disputes arising out ot. 
^ ^ or ?n connection with, such elections; 

(t) matters ancillary to any such mutter as aforesaid. 

Provisious oj, to certain legal matters. 

292. Notwithstanding the repeal by this Act of the 
Government of India Act but subject to the other 
provisions of this Act, all the law m force m British India 
immedintely before the commencement ^ Part 111 ot 
this Act shall continue in force m British I^J.a until 
altered or repealed or amended by a competent 
Legislature or other competent authority. 

293. His Maicsty may by Order *» 

rom -h 

p'^‘2.?KsY Inli'shSruntil repled or amended by 

as appear to His Majesty to be necessary or expedient 
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for the p3*ovisions of that law into accord with 

the }>rr>vi.cions of lhi.«i Act find, in particular, into accord 
with the provisions thereof which reconstitute under 
different names governments and authorities in India 
and prescribe the ili St rilniticm of legislative and executive 
powers lietween the federation and the Provinces : 

Provided that no such law as aforesaid shall be made 
applicable to any Federated State by an Order in Council 
made under this section. 

In this section the expression “law*' does not 
include an Act of Parliament, but includes any ordinance, 
oi'der. byelaw, rule or regulation having in British India 
the force of law, 

294. — (1) Neither the executive authority of the 
Federation nor the legislative power of the Federal Legis- 
lature shall extend to any area in a Federated ^tate which 
His Majesty in signifying his atxeptance of the In'stru* 
mout •>( Accession of that State may declare to he an 
area theretofore adniinistere<l by or on helmlf of His 
Majesty to which it is expoilicnt that the f)rovisions of 
this siibsoction should apply, and refeivnces in this Act 
to a Federated State shall not coj is trued as including 
references to any such area : 

Proviiled that — 

fa) a dei'laralion shall not l>e made umlcr this 
.subsection with respect to any area unless, 
before the cxetaition h\ the Kulor of tlie 
Insinuneut of Accession, notice h<as lieen 
giwi to him <»f Hi.s Majesty’s intention to 
make that declaration; 

(6) if His Majesty with the assent of the Ruler of 
the State J’elinquishes his powci's nud juris- 
diction in relation to any such area or an> 
part of any such area, the foregoing provisions 
of this subsection shall cease to apply to that 
area or part, and the executive authoritv of 
the Federation and the legislative power of 
the Federal T^gislature shall extend thereto 
in respo5t of such matters and subject to such 
limitations av may be specified in a supple- 
mentary- Instrument of Accession for the 
State. 

IHT* 
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XothiHi; in this suhstHtion npplies to any area if 
appears to" His ^fajestv tliat jurisdiction to administer r.mrxic 
the area was granted to him solely in connection with a • 
railway » 

(2) Subject as aforesaid and to (he following* pro- 
visions of this section, if. after tlic a cession of a State 
becomes effective, power or jurisdiction therein with 
respect lo anv matter is. bv virtue of the Instrument of 
Accession off 'the State, exercisable, eitliev crenerally or 
subject to limits, bv the Federation, (he federal Lecrisla- 
ture, the Federal Court, the Federal Ruilw'ay Authority . 
or a Court or an authorit> exercising the power or 
iurisdiction bv virtue of an Act of tlie Federal Legislature, 
or is, hv virtue of an agreement made under Part VI ot 
this Art in relation tc the administration of a law of the 
Federal Legislature, exercisable, either generally or 
subject lo limits, bv the Ruler or bis officers, then 

E ower or jurisdiction formerly exercisable on His 
[aiestv’s behalf in that Stale, whether by virtue of the 
Foreign Jurisdiction Act. ISOO, or otherwise, shall not . 5 ^ m 
be exercisable in than State with respect to that matter'’^*. - 
or, as the case may l>e. with respect to that matter vntbin 

those limits. 

(3) So much of any law as by virtue of any power 
exeieWbv or on behalf of Hia 

in a State is in force in a Feclerate.i State immediotelj 
before the accession of the State becomes effective and 
might bv virtue of the ^ewssion of the 

State be' re-enacted for that State by Federal Legis- 
lature, shall continue in foi-ce and l>e deemed for the 
purposes of this Act to be a Federal law so re-enacted . 

the accession of the State becomes effective. 

(41 Subiect as aforesaid, the powers and jurisdiction 

exercisable by or on behalf ^is Majestv ^fo« the 

commencement of Part m in Council 

shaU oemtinue to be exercisable, and any Order in Council 

with resT^t tn the said powers OF jurisdiction made 

under th^Foreign Jurisdiction Act, 1890, or 

and all delegations, rules and orders made under any 
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8uoh Order, shall continue to l>e of full force and ePoct 
until the Order is amended or revoked by a subsequent 
Order . 

Provided that nntliing in this subsection ' shall be 

construed as prohibiting His Majesty from relinquishing 
any power or jurisdiction in any Indian state, 

(5) An Order in Connell made by virtue and in 
exeroi :«3 of the powora bv the Foi-eign Jurisdiction Act, 
1800 or otherwise in His Mnicsty vested, empowering 
anv person to Tnnkc rules .ind orders in respect of 
courts or administrative authorities acting for any terri- 
tory shall not be invalid by reason only that it confers, nr 
dclrL*atcs powers to confer, on courts or idniinisiratiye 
authorities power to sit or act <nitsiile the territory in 
respect of which thev have inrisdiefion or functions, or 
that it confers, or delegates j'ower to confer. a]»iu'l)ate 
jiiri.sdiotion or functions on courts or administrative 
nuthoriiies sitting or acting outside the territory. 

(6) In the Pcuvigii Juristlictiou Act. 1^00, the ex- 
pression “a Tlritish' court in a foreign count ry“ shall . in 
relation to any part of Tntlia outside British India, include 
anv })crson diilv ^'xeirising cm India If of llis Majesty any 
jurisdiction, civil or criminal, original or appellate, 
whctlio:* bv virlue of an Oi-der in IVnincil or not, and for 
the purposes of se^'lion nine of that Act the Federal 
Court shall, ns respects apjiellate jurisdit'l ion in cases 
tried by c British Court in a Federated J^tale. be deemed 
to be a Court held in a British Possession or under the 
authority of His Majesty. 

(7) Nothing in this Act shall l>e construed ns limiting 
any right of His Majesty to determine by what courts 
British subjects and subjects of foreign countries shall be 
tried in respect of offences committed in Indian States. 

(8) Nothing in this section affects the provisions 
of this Act with re.spect to Berar. 

295.'— (I) Where any person has lieen sentenced to 
death in a Province, the Governor -General in his dis- 
cretion shall have all such powers of suspension, remission 
or commutation of sentence as were vested in the 
Governor-General in Council immediately before the 
commencement of Part HI of this Act, but save as 
aforesaid no authority in India outside a Province shall 
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have any power to sus|>end. remit or commute the v.u. 1935 . 
sentence of any person convicted in llie Province: PnrTxji. 

Provided that nothing in this subsection affects any”^'***’ 
power of any officer of His Majesty s forces to suspend, 
remit 01 comiuute a sentence passed by a court niavtial. 

(2) Xothing in rhis Act shall derogate from the 
right of His Mn|csty. or of the Govenior-Gcuerah if anj’ 
such right is delegated to him by His Majesty, to grant 
pardons, reprieves. I’espites or remissions of punishment. 

296. — (1) Xo ?uomber of the Federal or a Provincial 
Leeislature shall be a member of any tribunal in British I evoiius 
India having junsiliition to entertain appeals or revise 
decisions in revenue cases. 

(2) Jf in any Province any such jurisdictieJn as 
af oresa i ri wa s . i m u icd i a tely before t he comme n cem ent 
of Part III of this Act, vested in the Local Government, 
the Governor shall emstitute a tribunal, consisting of 
such person or persons as he, exercising his individual 
judgment , mav thirl; fit. to exei-cise the same jurisdiction 
until other provisicu in that behalf is made by Act of 
the Provincial Legislature. 

(3) There shall te paid to the members of any 
tribunal constituted under the last preceding subsection, 
such salaries and allowances as the Governor exercising 
his individual judgment may determine, and those 
salaries and allowances shall be charged on the revenues 
of the Province. 

297. — (1) No Provincial Legislature or Government 

•Shalt— reAlnctiont 

on intornal 

(a) by virtue of the entry in the Provincial Legisla- t^dc. 
uve List relating to trade and commerce 
within the Province, or the entry in that list 
relating to the pi-oduction, supply, and distri- 
bution of commodities, have power to pass 
any law or take any executive action prohibiting 

or restricting the 'entry into, or export from, 
the Province of goods of any class or description ; 
or 

(b) by virtue of anything in this Act have power to 
mpose any tax, cess, toll, or due which, as 
between goods manufactured or produced in the 
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Province and sinular goods not so manufactured 
or produced, discriminates in favour of the 
former, or which, in fhe case of goods manu* 
factured cv produced outside the Province, dis- 
criminates Itetwecii goods manufactured or 
produced in one locality and similar goods 
manufactured or produced in aunthev locality. 

(2) Any law passetl iu A>ntraveutiou of this section 
shall, to the extent of the contravention, he invalid. 

293-— (1) No stibjec't of His Majesty domiciled in 
India shall on gi-oonds only of religion, place of birth, 
descent, colour or any of them be ineligible for office 
under the Crown in Judia, or lx* prohibited on any such 
grounds from acquiring, holding or disposing ol property 
or carrying on any occupation, trade, business or profes- 
sion iu British India. 

(2) Nothing in lim* section shall nffeit ilio oiieraiion 
of any law which 

(«) prohibits, either al>solutely or subject to 
exception-;, the sale or mortgage of ngi icultural 
laud situate in any particular area, and owned 
bv a |>crs*»Ji belonging to s<aue i lass recognised 
by the lav, as being a class of persons engaged 
in or connected with agricultui-e in I hat atea, to 
auy person not licloiiging to any such class: or 

(b) recognises the existence of some right, privilege 
or disability attaching to members of a com- 
munity by \innc of some persminl law or eustom 
having the forc-c of law. 

(3) Nothing in this section shall be construed as 
derogating from the special responsibility of the Governor- 
Goneral or of a Governor for the safeguarding of the 
legitimate intei-est** of miuorilies. 

29®. — (1) No person shall be deprived of Iiis property 
in British India save by authority of law. 

(2) Neither the Icdernl nor a Provincial Legislature 
shall have power io make any law authorising the 
compulsory acquisition for public purposes of nnv land, 
or anv commercial or industrial undertaking, or any 
interest in, or in any company owning, auy commercial or 
industrial undertaking, unless the law provides for the 
payment of compensation for the property acquired and^ 
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either tixes the ninoiiiit of the i‘ompen$atioi», or speoifi^ 
the prij)ciples on nhirh. the manner in which, it is 
to be detemined. 

(3) N^c Bill or amendment making: pi*ovbion for the 
transferi'nce to public omieisliip of any land or for the 
extioguishment or iii»*Hlification of rights the I'ein. including 
rights or privileges in respect of land revenue, shall be 
introduced or moved in either Chamber of the Federal 
T.egisla.ture without the previous sanction of the Governor- 
General in his discretion, or. in a Chamber of a Provincial 
Legislature without the jireviona sanction of the Governor 
in his discretion. 

(4) Nothing in fliis section shall a fleet the provisions 
•of any law in force at the date of the passing of this Act 

(5) In this section “land’^ includes immovable 
propertv of every kmd and any rights in or over such 
property, and * ‘undertaking” includes part of an under- 
taking. 

800.— (1) The exec'Utive authority of the Federation 
or of a Province shall not be exercised, save on an order of 
the Governor-Genci^al or Governor, ns the case may be. 
in the exercise of his individual judgment, so as w 
derogate from anv grant or confirmation of title 01 01 to 
land, or of or to any right or privilege m ^spect of land 
or land revenue, being a grant or confirfliation made 
before the first day of January, one thousand eight 
hundred and seventy, or made on or after that date tor 
services rendered. 

(2) No pensioi) granted or ciistotDarily payable 
before the commencement of Part TII of this Act m the 
Governor-General in Council or anv Local Government 
on political considerations or compassionate grounds shall 
be discontinued or reduced, otherwise than in accordant 
with any grant or order regulating the payment thei'ool, 
save on an order of the Govern or- General in the exercise of 
his individual iudgment or. as the case may of the 
Governor in the exercise of his individual judgment 
and any sum required for the payment of any such 
pension shall be barged on the revenues of the •Federation 
or, as the case may be, the Province. 

a Nothing in this section affecU any remeck for a 
of any oontlitiou on which a grant was made. 
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301. J^ection eighteen of the Kjist IiuIiA Company 
Act. 17^0, and action twelve of tlie East India Act, 
1797 (hcing obsolete enactments containing savings for 
native law and custom) are herehv repealed. 

1/ i 't h Co m m h»f*r. 

302. — (I ) The.-e shall be a High Commissioner for 
India in the United Kingdom who shall be appointed, and 
wliose salary and ct^niUtions of service shall prescribed, 
by the Governor- General, exeifising his individual judg- 
ment. 

(2) The High (Commissioner shall perform on behalf 
of the Federation such functions in connection with 
the business of the Federation, and. in jiartioiilar. in 
rclatii>n to tlic making of contracts as the Governor- 
General may from lime to time direct. 

(3) 'rhe High (Commissioner may. with the approval 
of the (jovenior-Gcncral and <»n such terms ns may be 
agreed umleriake to perform <m liehalf of n Province 
or Kedcralod f^tatc. or on behalf of Burma, functions 
similar to those which he performs on l>ehnlf of the 
Federation. 


Cf-nt'rai Prorrshit>\ 


Provi«ioiu 303.— (1) The Sheriff of ('alcutta shall bo appointed 

annuadv by the Giver nor of Bengal from a panel of tlirce 
^ persons’ to’ l>c nominaied on the ^svasion of each vacancy 

by the High Court in Calcutta. 

(2) The Sheriff J^ball hold offli-c during the pleasure 
of the Governor and shall lx? ciililletl to snob remunera- 
tion as the Gcrt'enior may determine and no other remu- 
neration. 

(3) JD exercising his powers with respect to the 
appointment and dismissal of the ?^herift*, and witli respect 
to the determinnHon of his I'cmiinerntion, the Governor 
shall exercise his individual judgment. 

Person a 304. Any petsoH appointed by His Majesty to act 

QptrfnVr (jovemor-General or as the Governor of a Province 
Gen«c»l or during the absence ^ of the Governor-General or the 
GortmoT. Govemo** from Indio, 'or during any period during which 
the Governor-General or the Governor is for any reason 
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unable lo (X'rlonu the <)i*.iies of his office, shall during, ad. 1935. 
and in respect oi, the oeriod while he is cn aciing have pa^ITTcii. 
all the powers ami imnuiuities. :nul In* subject to all the —<ont. 
duties of. the Governor-Cleneral or Governor, ns the case 
may be. and, if he holds any other office, shall not act 
therein or be entitled to the salary and allowances apper- 
taining thereto while he is acting as (jovernor -General 
or Governor. 

305. — (1) The Governor-General and every Governor secroan.ii 
shall have his own .seci-etarial staff to be appointed by 

him in his discretion. and 

bovei nor. 

(2) The salaries and allowances of persons so appoint- 
ed and the office accommodation and other facilities to 
be provided for them shall be such as the Governor-Gen- 
eral or. as the case may be. the Governor inav in his dis- 
cretion determine, and the said salaries and allowances 
and the expenses incurred in providing the said accom- 
modation and facilities shall l>e charged on the revenues 
of the Federation or, as the case may Ije, the Province. 

306. — ( 1 ) No proceedings whatsoever shall lie in, and Prouction 
no process whatsoever shall issue from, any court in India I'/pvemof. 
against the Governor-General, against the Governor of 

a Province, or against the Secretary of State, whether in SfVietary 
a personal capacity or otherwise, and. except with the st-u. 
sanction of His Majesty in Council, no proceedings what- 
soever shall lie in any court in India against any person 
who has been the Governor-General, the Governor of a 
Province, or the Secretary of Stale in respect of anything 
done or omitted to be done by any of them during his 
term of office in performance or purported performance of 
the duties thereof : 

Provided that nothing in this section shall be con- 
strued ae restricting the right of any person to bring 
against the Federation, a Province, or the Secretary of 
Slate such proceedings as are mentioned in chapter rii 
of Part VII of this Act. 

(2) The provisions of the preceding subsection shall 
apply in relation to His Majesty’s Represen lative for 
the exercise of the functions of the Crown in its relations 
with Indian States as they apply in relation to the Gov- 
ernor-General. 
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307. For the purposes of the first elections of persons 
to serve as members of the Federal Legislature and of 
Provincial Legislatures, no person shall be subject to any 
disqualification by reason only of the fact that he holds — 

(а) an office of profit as a non-official member of the 

Executive Council of the Governor-General or 
a Governor, or as a oiinister in a Province ; 

(б) an office which is not a whole time office remuner- 

ated either by salary or by fees. 

308. — (1) Subject to the provisions of this section, 
if the Federal Legislature or any Provincial Legislature, 
on motions proposed in each Chamber by a minister on 
behalf of the council of ministers, pass a resolution re- 
commending any such amendment of this Act or of an 
Order in Council made thereunder as is hereinafter 
mentioned, and on motions proposed in like manner, 
present to the Governor-General or, as the cose may be, 
to the Governor an address for submission to His Majesty 
praying that His Majesty may be pleased to communicate 
the resolution to Parliament, the Secretary of State shall, 
within six months after the resolution is so communi- 
cated, cause to be laid before both Houses ol’ Parliament 
a statement of any action which it may be proposed to 
take thereon. 

The (Governor -Gen era I or the Governor, as the cose 
may be, when forwarding any such resolution and 
address to the Secretary of State shall transmit there- 
with a statement of his opinion us to the proposed 
amendment and, in particular, as to the effect which it 
would have on the interests of any minority, together 
with a report as to the views of anv minority likely to be 
affected by the prop<^d amendment and as to whether a 
maiority of the representatives of that minority in the 
Federal or, as the case may be, the Provincial Legislature 
8upi>ort the proposal, and the Secretary of State shall 
cause such statement and report to be laid before Parlia- 
ment. 

In performing his duties under this subsection the 
Governor- General or the Governor, as the case may be, 
shall act in bis discretion. 
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(2) The amendfuents j*eferred to in the preccdin^r sub- 
section are — 

(a) any amendment of the provisions I'clatin^ to 
the size or composition of the Chambers of" the 
Federal Lcgislaiiire, or to the method of choos- 
ing or llie qnaiificfi/ions of men^hers of (hat 
legislature, not being nn amendiaoui which 
would vary the proportion between the number 
of seats in the Council of State and (he mm)l>er 
of seats in the Federal Assembly, or would vary, 
either as regards the Council of Slate or the 
Federal AssomMv. the pru|>ortion lietwcen the 
number of seats allotted to British India and the 
number of seats allotted to Indian Sta/os; 

{f>) any amendment of the provisions relating to the 
number of Chambers in a Provincial Legislature 
or the size or composition of the Chamber, or of 
either Chamber, of a Provincial Legislature, or 
to the method of choosing or the qualifications 
of members of a Provincial Legislatui'e; 

{c) any amendment ])rovjding that, in the case of 
women, literacy shall be substituted for any 
higher educational standard for the time being 
required as a qualification for the franchise, or 
providing that women, if duly qualified, shall 
be entered on electoral rolls without any appli- 
cation being made for the purpose by them or 
on their behalf; and 

(d) any other amendment of the provisions relating 
to* the qualifications entitling persons to be re- 
gistered as voters for the purposes of elections. 

(3) So far as regards any such amendment os is men- 
tioned in paragraph (c) of the last preceding subsection, 
the provisious of subsection (1) of this section shall apply 
to a resolution of a Provincial Legislature whenever pass- 
ed, but, save as aforesaid, those provisions shall not apply 
to any resolution passed before the expiration of ten 
years, in the case of a resolutiun of the Federal Legisla- 
ture, from the establishment of the Federation, and, in 
the caae of a resolution of a Provincial Legislature, from 
the oonunencement of Part III of this Act. 

(4) His Majesty in Council may at any time before 
or after the commencement of Part Til of this Act, 
whether the ten years referred io in the last prei^ling 
subsection have elapsed or not, and whether any suen 
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jid'Ircss ns is mentioned in this section has been submitted 
to Jlis AJajcstv or not. make in the provisions of this 
Act any snch amendment as i$ referred to :n subsection 
(2) of tins section : 
l-*rovided that — 

(i\ if no sueli adtlve.ss has l>ecn submitted to His 
Majesty, tlwii. l>eforc the draft of any Order 
whioli it is jiroposod to submit to His Majesty 
IS laid before Parliameni. the j^ecrctary of 
State shall, unless it appears to him that the 
jiroposed amendment is of a minor or drafting 
nahirc. lake such steps as His Majesty may 
ilirec't for ascertainiuj; the. views of the Gov- 
ernments and I-e^islaturcs in India who would 
In' alTected hv the pn»posed amendment and the 
views of any ininoritv likelv to he so affected, 
niul whether a majovitv of the representatives of 
•hat ininoritv in the Federal or, as the case may 
fie. the Provinci.il Le;;islanire support the pro- 
posal ; 

(ii) the provisions of Pait TI of the First Schedule 
to this Act shall not l>e amended witliout the 
consent of the Ruler of any State whicli will be 
alTocted by the amendment. 

309, — (1) Any power confen-ed by this Act on His 
Majesty in Council shall be exercisable only by Order in 
Council, and subject as hereinafter provided, the Seove- 
Urv of State shall lav befoi'e Parliament the draft of any 
Order which it is propose^! to recommend His Majesty io 
make in Council under any provision of this Act. and no 
further proceedings shall’ be taken in relation t heretic 
except in pursuance of an address presented to His 
Majesty by both Houses of Parliament praying that the 
Order mav be made either in the form of rhe draft, or 
with such amendments as may have been agreed to by re- 
solutions of both Houses • 

Provided that, if at any time when Parliament is dis- 
solved or prorogued, or when both Houses of Parliament 
are adjourned for moi'e than fourteen days, the f^ecrctary 
of State is of opinion that on account of urgency an 
Order in Council should be made under this .Art forthwith, 
it shall not be necessary for a draft of the Order to be 
laid before Parliament, but the Order shall cease to have 
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effect at the expiration of twenty -eight days from the -AH. isss 
oate on which the Commons House first sits after the parTxii 
making of the Order unless within that period resolutions 
approving /he making of the Order are passed by both 
Houses of Tarli ament. 

(2) Subject to any express provision of this Act. His 
Majesty in Council may by a subsequent Order, made ia 
a<^rdance with the provisions of the preceding subsec* 

^on, revoke or vary any Order previously made by him in 
Council under this Act. 

(3) Kothing in this section applies to am Order of 
His Maies/\ in Council made in connection with any 
appeal to His Majesty in Council, or to anv Order of His 
Majesty in Council sanctioning the taking of proceedings 
against a person who has been the Governor-General » 

His Majesty's Representative for the exercise of the 
functions of the Crown in its relations with Indian 
States, the Governor of a Province or the Secretary of 
State. 

310. — ( 1 ) Whereas difficulties may arise in relation to P«w*r ot 
the transition from the provisions of /he Government of S’coiSiT’ 
India Act to the provisions of this Act. and in relation to rdmov« 
the transition from the provisions of Part XITI of tl.is 
Acit to the provisions of Part 11 of this Act: 

A^d whereas the nature of those difficulties, and of the 
provision which should be made for meeting them, cannot 
at the date of the passing of this Act be fully foreseen : 

Now therefore, for the purpose of facilitating each of 
the said transitions His Majesty may bv Order in Coun* 
cil — 

(d) direct that this Act and any provisions of the Gov- 
ernment of India Act still in force shall, during 
such limited period as may be speoiRed in the 
Order, have effect subject to $U(± adaptations 
and modiRcations as may be so sped Red : « 

(^) make, with respect to a limited period so speciRed 
such temporary provision as be thinks fit for 
ensuring that, while the transition is being 
effected and during the period immediately fol- 
lowing it, there are available to all governments, 
in India and Burma sufficient revenues to enable 
the business of those governments to be carri^ 
on; and 
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(c) make such other temporary provisi^s for the 
, purpose of removing; any such difF.cultie^ aa 

aforesaid as may be s|>ecified in the Order. 

(2) No Order in Council in relation to the transition 
from the provisions of Part XITI of this Act to the proW- 
sions of Part II of this Act shall be made under this 
section after the expiration of six months from the estab- 
lishment of the Federation, and no other Order in Coun- 
cil shall be made under this section after the expiration 
of six months from the commencement of Part III of this 
Act. 


Inierpretntion 

311.— (1) In this Act und. unless the context otherwise 
requires, in any other Act the following expressions have 
the meanings hereby respectively assigned to them, that 
is to say : — 

‘’British India’* means all tenitories for the time 
being comprised "within the Governors’ Provinces 
and the Chief Commissioners* Provinces; 

“India” means British India leather with all ter- 
ritories of any Indian Ruler under the suzerainty 
of His Majesty, all territories under the suzerain- 
ty of such an Indian Ruler, the tribal areas, and 
any other territories which His Majesty in 
Council may, from time to time, after 0 see i lain- 
ing the views of the Federal Govcrnnient and 
the Federal Legislature, declare to be part of 
India; 

“Burma” includes (subject to the exercise by His 
Majesty of any powers vested in him with respect 
to the alteration of the boundaries thereof) all 
territories which were immediately before the 
commencement of Part III of this Act comprised 
in India, being territories lying to the east of 
Bengal, the State of Manipur, Assam, and any 
tribal areas connected with Assam; 

“British Burma” means so much of Burma as be- 
longs to His Majesty; 

“Tribal areas” means the areas along the frontiers 
of India or in Baluchistan which arc not part of 
British India or of Burma or of any Indian 
State or of any foreign State ; 
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Indian (State” includes anv territory, whether 
d^cribed as a State, an Estate, a Jagir or other- 
wise, belonging to or under the suzerainty of a 
Ruler who isunderthe suzerainty of His Majesty 
and not being part of British India; 

Ruler” in relation to a State means tlse Prince, 
Chief or other person recognised by His Majestv 
as the Ruler of the State. 

(2) In this Act, unless the context otherwise requires, 
the following expressions have the meanings hereby les- 
pectively assigned to them, that is to say:— 

"agricultural income” means agricultural income 
as defined for the purposes of the enactments 
relating to Indian income-tax; 

“borrow” includes the raising of money hy the grant 
of annuities and "loan” shall be construed 
accordingly; 

“chief justice” includes in relation to a High Court 
a chief judge or judicial coromissicner, and 
"judge” includes an additional judicial commis- 
sioner; 

“corporation tax” means any tax on so much of the 
income of companies as does not represent agri* 
cultural income, being a tax to which the enact- 
ments requiring or authorising companies to 
make deductions in resp^t of income tax from 
payments of interest or dividends, or from other 
payments representing a distribution of prohts, 
have no application; 

“corresponding Province” means in case of doubt 
suen Province as may be determined by Kis 
Majesty in Council to be the corresponding Pro- 
vince for the particular purpose in question; 

“debt” includes any liability in respect of any obliga- 
tion to repay capital sums by way of annuities 
and any liability* under any guarantee, and 
“debt charges” shall be construed accordingly; 

“existing Indian law” means any law, ordinance, 
order, byelaw, rule or regulation passed or made’ 
before the commencement of Part III of this 
Act by any legislature, authority or person in 
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any territories for the time being comprised 
British India, being a legislature, autnority or 
person having power to make such a law, ordi- 
nance, order, byelaw, rule or regulation ; 

“goods'* includes all materials, commodities, and 
articles; 

“guarantee" includes any obligation undertaken 
before the commencement of Part Til of this 
Act to make payments in the event of the profits 
of no undertaking falling short of a specified 
amount; 

“High Court" does not, except wliere it i? expressly 
so provided, include a High Court in a iederat* 
€<3 State; 

“I.o.*’al Government" means anv such Governor in 
Council. Governor acting with ministers, Lieu- 
teniint-Governor in Council, J.ieutenant-Goveni- 
or or Chief Commissioner as was at the relevant 
time a Local Government for the purposes of the 
Government of India Act or any Act repealed 
by that Act. btit does not. save where the con- 
text otherwise requires, include any local Got 
ernment in Burma or Aden; 

“pension" in relation to persons in or formerly in 
the service of the Crown in India, Burma or 
Aden, m^ans a pension, whether contributory or 
not, of any kind whatsoever payable to or in res- 
pect of any such person, and includes retired pay 
so payable, a gratuity so payable and any sum or 
sums so payable bv way of the return, with or 
without interest thereon or any other addition 
thereto, of sub^riptions to a provident hind; 
“pleader" includes advocate; 

“Provincial Act" and “Provincial law" meRO. sub- 
ject to the provisions of this section, an 
Act passed or law made by a Provincial I.egis- 
lature established under this Act; 

“public notification" means a notification in the 
Gazette of India or, as the case may be, the 
official Gazette of a Province ; 

“securities" includes stock; 
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“.taxation” includes the impcsilion of any tax or 
impost whether general or local or special, and 
“tax” shall be construed accordingly; 

“railway” includes a tramway not •wholly within a 
municipal area; 

“federal railway” doos not include an Indian State 
railway but, save as aforesaid, includes any 
railway not being a minor railway; 

■“Indian State railway” means a railway owned by a 
State and either operated bv tlie State, or 
operated on l>ehalf of the Stale otherwise than 
in accordance with a contract made with the 
State by or on behalf of the Seci'etarv of State 
in Council, the Federal Government, the Federal 
Railway Authority, or any company operating a 
federal railway; 

“minor railway” means a railway which is wholly 
situate in one unit and does not form a con- 
tinuous line of communication with a federal 
railway, whether of the same gauge or not; and 

“unit” means a Governor's Province, a Chief Com- 
missi oner’s ProviiK'c or a Federated Slate. 

(3) No Indian State shall, for the purpose of any 
reference in this Act to Federated Stales. l>e deemed to 
have become a Federated Slate until the establishment 
of the Federation. 

(4) In paragraph (3) of section eighteen of the 
Inter pmal ion Act, 1889 (which paragraph defines the 
expression “colony”) for the words “exclusive of the 
British Islands and of British India” there slmll be 
substituted the words “exclusive of the British Islands 
And of British India and of British Burma.” 

(5) Any Act of Parliament containing refcrence.s to 
India or any part thereof, to countries other than or 
situate outside India or other than or situate outside 
British India, to His Majesty's dominions, to a British 

E isessjon, to the Secretary of Slate, in Council, to the 
vemor-General in Council, to a Governor in Council or 
to Legislatures, courts, or authorities in. or to matters 
relating to the government or administration of India or 
British India shall have effect subject to such adaptations 
•and modifications as His Majesty i« Ct>uiicil raay direct, 

' n 
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being adaptations and modifications which appear to His 
Majesty in Council to be necessary or expedient in con- 
sequence of the provisions of this Act, 

Any power of any legislature under this Act to repeal 
or amend any Act adapted or modified by an Order in 
Council under this subsection shall extend to the repeal 
or amendment of that Order, and any reference in this 
Act to an Act of Parliament shall be construed as in- 
cluding a reference to any such Order. 

(6) Any reference in this Act to Federal Acts or laws 
or Provincial Acts or laws, or to Acts or laws of the 
Federal or a Provincial Legislature, shall be construed us 
including a reference to an ordinance made by the 
Governor -General or a Oovernor-Generars Act or, as the 
case may be, to an ordinance made by a Governor or a 
Governor’s Act. 

(7) References in this Act to the taking of an oath 
include references to the making of an affirmation. 

PART XIII, 

TRANSITIONAL PROVISIONS- 

i 312. The provisions of this Part of this Art shall 
apply with respect to the period elapsing between the com- 
mencement of Part HI of this Act and the establish- 
ment of the Federation. 

313 . — ( 1 ) Subject to the provisions of this Act for 
the time being in force, such executive authority as is 
hereinafter mentioned shall be exercised on behalf of 
His Majesty by the Governor-General in Council, either 
directly or through officers subordinate to him. but nothing 
in this section shall prevent the Indian I.egislnture from 
conferring functions upon subordinate authorities, or be 
deemed to transfer to the Governor- General in Council 
any functions conferred by any existing Indian law on 
anv court, judge or officer, or on any local or other 
authority. 

(2) Subject to the provisions of this Act for the time 
being in force, the said executive authority extends — 

(a) to the matters with respect to which the Indian 
legislature has, uin&r the said provisions, 
power to make laws; 
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(J>) to the raising in British India on behalf of llis 
Majesty of naval, military or air forces, and 
to the governance of His J^Iajesty’s forces borne 
CD the Indian establishment; 

(c) to the exercise of such rights, authority and juris- 
diction as are exercisable by His Majesty by 
treaty, grant, usage, sufferance or otherwise? in 
and in relation to the tribal areas : 

Provided that — 

(i) the said authority does not, save as expressly 

provided in the provisions of this Act for the 
time being in force, extend in anv Province to 
matters with respect to which the Provincial 
Legislature has power to make laws; 

(ii) the said authority does not extend to the enlist- 

ment or enrolment in any force raised in 
British India of any person unless he is either 
a subject of His Majesty, or a native of India 
or of territories adjacent thereto; and 

(ill) commissions in any such forces shall be granted 
by His Majesty, save in so far as he may be 
pleased to delegate that power by virtue of 
the provisions of Part I of this Act or other- 
wise. 

• 

(3) References in the provisions of this Act for the 
time DeiM in force to the Governor-General and the 
Federal Government shall, except as respects matters with 
respect to which the Governor-General is required hy the 
said provisions to act in his discretion, be construed as 
references to the Governor-General in Council, and any 
reference to the Federation, except where the reference is 
to the establishment of the Federation, shall be construed 
as a reference to British India, the Governor-General in 
Council, or the Governor- General, as the circumstauces 
and the context may require : 

Provided that — 

(a) any reference to the revenues of the Federation 
shall be construed as a reference to the revenues 
of the Governor- General in Council; 
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(ft) the revenues of the Governor-General in Council 
shall, subject to the provisions of chapter i of 
Part VII of this Act with respect to the 
assignment of the whole or part of the net 
proceeds of certain taxes and duties to Pro- 
vinces and to the provisions of this Act with 
respect to the Federal Railway Authoritv (so 
far as any such provisions arc for the time 
being in force), include all revenues and fmblic 
moneys raised or rec“cived either by the 
Govenior-CTenernl in Council or by the 
Govern or -General ; 

(c) the expenses of the Govern or -General in dis- 
charging his functions as respects matter? with 
I'cspect to which he is required by the provi- 
sions of this Act for (he time being in force 
to act in his disoi-etion shall he defrayed out 
of the revenues of the Governor-General in 
Council- 


(4) Anv requirement in this Act that the Gnverror- 
Genernl shall exercise his individual judgment with res- 
pect to anv matter shall not come into force until the 
estnhlishment of the Federation, hut. notwithstanding 
that Part TT of this Act has not come into operation, 
the following provisions of this Act. that is to sny^ 

In) the provisions requiring the prior sanction of the 
Governor-General for certain legislative pto- 

posals: 

(ft) the provisions relating to broadcasting: 

(c) the provisions relating to directions to. and 

principles to K' observed by. the Federal Rail- 
way Authority; and 

(d) the provisions relating to civil services to be re- 

cruited bv the Pecretan' of State, 


shall have effect in rel.ition to defence, ecclesiastical 
affairs external affairs and the tribal areas as they liave 
effect in relation to matters or functions with respect to, 
or in the exercise of. which the Governor-General -s by 
th- provisions of this Act for the tune bemR in force 
rtouired to act in his discretion, and any reference in 
of the provisions of this Act for the tune being in- 
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force to the special responsibilities of the GoverrK*r- 
General shall be construed as a reference to the special 
responsibilities “which he will have when Part IT of this 
Act comes into operation. 

(51 Nothing in this section shall he const rued cnii- 
f erring on the Governor-General in Council anv functions 
connected w-ith the cxerciiV' of the functions of the Crosvn 
in its relations ■'vith Tiidinn States. 


314. — (1) The Governor-General in Council and the 
Governor-General, both as respects matters with respect 
to which he is required by or under this Act to act in ns 
discretion and as respects other matters, shall he under 
the general control of. and comply with such particular 
directions, if anv, as may from time to time be p.ven 
bv. the Secretary of State, hut .the vnluiity of anything 
done bv th« Governor-General in Council or the Governor- 
General shall not be called in question on the Rroiind that 
it was done otherwise than in accordance with the pro- 
visions of this subsection. 


(2) The Secretary of Sut* shall not give any direction 
to the Govemor-Geheral in Council with respect to «ny 
grant or appropriation of any part of the revenues of the 
Governor-General in Council except with the concurrence 

of his advisers. 


(3) While this Part of this Act is >n,°F''*^‘'ion. the 
advisers of the Secretary of State shall not be more than 
twelve, nor less than eight m number and n^with- 
standing anything in Part XI 

to their term of office, on the establishment of the Federa- 
tion such of the advisers as the SecreUry of State may 
direct shall cease to hold office. 

315.— (li While this Part of this Act is in operation, 
no sterling loans shall be contracted by the Governor- 
General in Council, but in lieu theiwf if ‘® 

made in that behalf by an Eart lndia f.L 

Parliament of the United Kingdom, the S^etary of 
State may. within such limits as may be prescribed by the 
Act, contract such loans on behalf of the Governor-Genera! 
in Council. • • 
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(2) The Secretary of State shall not exercise any such 
powers of borrowing as are mentioned in this section 
unless at a meeting of the Secretary of State and his 
advisers the borrowing has been approved by a majority 
of the persons present. 

(8) There shall be inserted — 

(a) in paragraph {d) of subsection (1) of section r^ne 

of the Trustee Act. 1025. after the words “on 

the revenues of India’*; and 

(b) at the end of sub-paragraph (9) of paragraph (a) 

of section ten of the Trusts (Scotland) Act. 

1021 . 

the words ‘*or in any sterling loans raised by the Seore- 
'•tary of State on behalf of the Governor-General of India 
“in Council under the provisions of Part XIII of the 
“Government of India Act. 1035.*’ 


(4) No deduction in respect of taxes imposed bv or 
under any existing Indian law or any law of the Indian, 
the Federal, or a Provincial Legislature shall be made, 
either before or after the establishment of the Federation, 
any payment of principal or interest in respect of 
anv loans contracted under this section. 


(5) Any legal proceedings in respect of any loan raised 
under this section may, either before or after the estab- 
lishment of the Federation, be brought in the United 
Kingdom against the Secretary of State, but nothing in 
this section shall be construed as^ imposing any liability 
on the Exchequer of the United Kingdom. 


316. The powers conferred by the provisions of tliis 
Act for the time being in force on the Federal Legislature 
shall be exercisable bv the Indian Legislature, and accord- 
ingly references in those provisions to the Federal Legis- 
lature and Federal Laws shall be construed as references 
to the Indian T-egislature and laws of the Indian Legis- 
lature, and references in those provisions to Federal taxes 
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shall be construed as refe!*ences ti> Uixes imposed by laws a o. io 36. 
of the Indian Legislature : * 

Provided that nothing in this section shall empower 
the Indian Legislature to imi>ose limits on the power of 
the Governor- General in Council to borrow money. 


317. — (1) The provisions of the Government of India Coot»ng*iK« 
Act set out, with amendments consequential on tlie ]no- 
visions of this Act, in the Ninth Schedule to this Act oicov.m- 
(being certain of the provisions of that Act relating to the aL 
Governor-General, the Conimander-in-Chief. the (iovernor- 
General* s Executive Council and the Indian Legislature 
and provisions supplemental to those provisions) shall, 
subject to those amendments, continue to have effect not- 
withstanding the repeal of that Act by this Act : 

Provided that nothing in the said provisions shall 
affect the provisions of the last but one preceding section. 

(2) In the said provisions, the expression "this Act” 
means the said provisions. 

(3) The substitution in the said provisions of references 
to the Secretary of State for references to the Secretary 
of State in Council shall not render invalid anything 
done thereunder by the Secretary of State in CouncU 
before the commencement of Part III of this Act. 


318.— (1) Notwithstanding that the Federation has not 
yet been established, the Federal Court and the Federal F«d«rti 
i^iiblic Service Commission and the Federal Railway .ds 
A uthority shall come into existence and be known by MH.f 
those names, and shall perform in relatjon to Bnlish 
India the like functions as they are by or under this Act 
to perform in relation to the Federation when established. 

{2) Nothing in this section affects any power of His 
Majesty in Council to fix a date later than the commence- 
ment of Part III of this Act for the coming into opera 
tion. either generally or for particular purpc«es. of any 
of the provisions of this Act relating to the Federal Court 
the F^eral Public Service Commission or the Federal 
Railway Authority. 


819.-<1> Any rights acquired by, or liabiliUes in- 
eurred bv or on behalf of. the Governor-General in Council ,, o.v.mw 
the Governor-General between the commencement of o— b. 


or 


207 



[Ch. 42.] tio^fTninenl of indh Act. 193!}. [25 & 26 Gbo. 5-] 


A.D 1935. 
Par* XllI, 

—mill. 

CouQcii and 
* Jo'crnof- 
Geoaral to 
coriD^iuc 
niUT 
lishini*ril 
Fad«roiio>i. 


Oov4»rr)i;i''Mi 
of Ituilll.l 

W the 
Ciwn. 


Part III of this Art and the esUhlisliment of the Federa- 
tion shall, after the establishment of the Federation, be 
rights and Uahilities of the Federation, and any legal pro- 
ceedings pending at the establishment of the Federation by 
or against tlir (Jovernor-General in Council or ihe 
< b)vernor-(irneral shall, after the establishment of the 
Federatioji, be continued by or against the Federation. 

(2) The provisions of sulisection (1) of this section shall 
apply in relation to rights and liabilities of the Secre- 
tary of State ill Council which have, bv virtue of the 
l>ro visions of this Act. become rights or liabilities of the 
Governor -Ocncral in Council as they applv in relation to 
the rights and liahilitich? therein mentioned. 


PART XIV 


BURMA 


CHAPTER I. 

Introductory. 

320. — (1) All rights, authority and jurisdiction hereto- 
fore belonging to His ^^aiestv the King. Emperor 
of India, which ap]M?rtnin or arc inoidcntnl to the govern- 
rrent of the territories in Hiirmn for the time being vested 
ill him and nil rights, authority and jurisdiction exer- 
cisable bv treaty, grant, usage, sufferance or otherwise in, 
or in relation to. any other territories in Burma, are 
exercisable by TIis Majesty, except in so far as may be 
otherwise provided by or under this Act, or as may be 
otherwise directed by His Majesty. 

(2) The said rights, authority and jurisdiction shall 
include any rights, authority or jurisdiction heretofore 
exercisable in relation to any territories in Burma by the 
Secretary of State, the Secretary of State in Council, 
the Govern or- General of India, the Governor -General of 
India in Council, the GcAremor of Burma or the Local 
Government of Burma, whether by delegation from His 
Majesty or otherwise- 
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CHAPTER II. 

Tuk Executive. 

The Gorernor. 

321. — (1) The Governor of Burma is appointed by 
HU Majesty by a Commission under the Royal Sign 
Manual and has all such powers and duties as are con- 
ferred or imposed on him by or under this Act, and 
such other powers of His Majesty as His Majesty may be 
pleased to assign to him. 

(2) Any reference in this Act to the functions of the 
Governor shall be construed as not including a reference 
to powers exercisable by him by reason that they have 
been assigned to him His Majesty under subsection (1) 
of this section. 

(3) The provisions of the Tenth Schedule to this Act 
shall have effect with respect to the salary and allowances 
of the Governor, and the provision to be made for enabling 
him to discharge conveniently and with dignity the duties 
of his office, and with respect to persons appointed to act 
temporarily as Governor. 

322. (1) Subject to the provisions of this Act, the 

executive authority of Burma shall be exercised on behalf 
of His Majesty by’ the Governor, cither directly or through 
officers subordinate to him, but nothing in this section 
shall prevent the Burma Legislature from conferring 
functions upon subordinate authorities, or be deemed to 
transfer to the Governor any functions conferred on any 
court, judge or officer, or any local or other authority, 
by any existing Indian or Burman law, 

' (2) The e^jecutive authority of Burma extends — 

, (a) to the raising in Burma on b^ialf of His Majesty 

of naval, military and air forces, and to th*e 

S wernance of His Majesty's forces borne on the 
urma establishment; 
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{b) to the exercise of such rights, authority and juris- 
diction as are exercisable by His Majesty by 
treaty, grant, usage, sufferance or otherwise in, 
and in relation to, any areas in Burma which 
are not part of the territories of His Majesty : 

Provided that — 

(1) the said authority does not extend to the enlist- 

ment or enrolment in any forces raised in Burma 
of any person unless he is either a subject of His 
Majesty, or a native of Burma or India, or of 
territoiies adjacent to Burma or India; and 

(ii) commissions in any such force shall be granted 
by His Majesty save in so far as he may be 
pleased to delegate that power by virtue of the 
provisions of subsection (1) of the first section 
of this chapter or otherwise. 

A timini miration. 

323.— (1) There shall be a council of ministers, not 

exceeding ten in number, to aid and advise the Governor 

in the exercise of his functions, except in so far as he is 

by or under this Act required to exercise his functions 

or anv of them in his discretion : 

* 

Provided that nothing in this subsection shall be 
construed as preventing the Governor from exercising his 
individual judgment in any case where he is by or under 
this Act required so to do. 

(2) The Governor in his discretion may preside at 
meetings of the council of ministers. 

(33 If any question arises whether any matter is or 
is not a matter as respects which the Governor is by or 
under this Act required to act in his discretion or to 
pv-.iv'ise his individual judgment, the decision of the 
Governor in his discretion shall ^ final, and the validity 
of anything done bv the Governor shall not be called in 
Question on the ground that he ought or ought not to have 
acted in his discretion, or ought or ought not to have exer- 
cised his individual judgment. 
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324. — (1) The Governor's ministers shall be chosen 
and summoned by the Governor, shall be sworn ns mem- 
bers of the council, and shall hold office during his 
pleasure. 

(2) A minister who for any period of six consecutive 
months is not a member of the Legislature shall at the 
expiration of that period cease to be a minister. 


(3) The salaries of ministers shall be such as the 
Legislature may from time to time by Act determine, 
and, until the Legislature so determine, shall be deter- 
mined by the Governor : 


Provided that the salary of a minister shall not be 
varied during his term of office. 

(4) The question whether anv, and if so what, advice 
was tendered by ministers to the Governor shall not be 
inquired! into in any court. 


(5) The functions of the Governor with respect to the 
choosing and summoning and the dismissal of ministers, 
and with respect to tlie determination of their salaries 
shall be exerc^ed bv him in his discretion. 

V 


325, (1) The functions of the Governor with respect 

to defence ecclesiastical affairs, the affairs of the areae 
epecified in Part I of the Eleventh Schedule to this Act, 
and the control of monetary policy, currency and coinage, 
and with respect to external affairs, except the relations 
between Burma and any part of His Majesty's dominions, 
shall be exercised by him in his discretion, and his func- 
tions in or in relation to areas in Burma which are not 
part of the territories of His Majesty shall be similarly 
exercised. 

(2) To assist him in the exercise of those functions the 
Govwnor, may appoint counsellors, not exceeding three in 
numtor, whose s^aries and conditions of service shall be 
such as may be prescribed by His hfajcsty in Council. 
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326. — (1) Jn the exercise of his functions the Gover- 
nor shall have the following special responsibilities, that 
is to say, — 


(a) the prevention of any grave menace to the peace 
or tranquillity of Burma or any part thereof ; 


(6) the safeguarding of the financial stability and 
credit of the Government of Burma; 


(e) the safeguarding of the legitimate interests of 
minorities; 

(rf) the securing to. nnd to the dependants of. persons 
who are or have been members of the public ser- 
vices of any rights pjwided or preserve* I for 
them by or under this Act. nnd the safeguarding 
of their 1ogitimat.c interests; 

<#) the securing in the sphere of executive action of 
the pur|>oses which the provisions of chapter v 
of this Part of this Act are designed to secure 
in relation to legislation; 

(/) the prevention of action which would suhiect 
goods of United Kingdom or Indian origin 
imported into Burma to discriminatory or penni 
treatment : 

{/;) the securing of the peace and good government of 
the areas specified in Part n of the Eleventh 
Schedule to this Act; 

(A) the securing that the due discharge of his func- 
tions with Tospect to matters with respect to 
which he is bv or under this Act required’ to act 
in his discretion, or to exercise his individual 
judgment, is not prejudiced or impeded by any 
course of action taken with respect to any other 
matter. 

(2) If. and in so far as. any special responsibility of 
the Governor is involved, he shall, in the exercise of bis 
functions, exercise his individual judgment as to the 
action to be taken, 
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327, — (1) The Secretary of State shall lay before 
Parliament a draft of any Instructions (including any 
Instructions amending or revoking Instructions previously 
issued) T\*hich it is proposed to recommend His Majesty 
to issue to the Governor. <and no further proceedings 
shall be taken in relation thereto except in pursuance of 
an address presented to His Majesty by both Houses of 
Parliament praying that the Instructions may l)c issued. 

(2) The validity of an);thing done by the Governor 
shall not be called in question on the ground that :t was 
done otherwise than in accordance with any Instrument 
of Instructions issued to him. 

328. — (1) In so far as the Governor is by or under 
this Act required to act in his discretion or to exercise 
his individual judgment, he shall be under the general 
control of and comply with such particular dirwtions, 
if anv as may from time to time be given to him by. the 
Secretary of State, but the validity of anything done bv 
the Governor shaU not be called in question on the ground 
that it was done otherwise than in accordance with the 
provisions of this section. 

^2^ ‘Refor#^ ffivine any directions under this section 
the Secretary of Stfte sliall satisfy himself that nothing 
in the directions requires the Governor to act in any 
maimer inconsistent with any Instrument of Instructiona 
Issued to him by His Majesty. 

829.— (1) The Governor may appoint a person to be 
his ftnancial adviser. 

(2) It shall be the duty of the Governor^ financial 
adviser to assist bv his advice the Governor m the dis- 
charge of his special responsibility for safeguarding the 
financial stability and credit of the Government of Burma 
and of his functions in respect of monetary wlicy, cur- 
rency end coinage and also to give advice to the Oovep- 
ment of Burma upon any matter relating to finance with 
respect to which be may be^ consulted. 

(3) The Governor’s financial adviser shall hold office 
during the pleasure of the Governor and the salary and 
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allowances of the financial adviser, and the numbers of 
his staff and their conditions of service, shall be such as 
the Governor may determine. 

(4) The powers of the Governor with respect to the 
appointment and dismissal of a financial adviser and 
with respect to the determination of his salary and 
allowances, and the numbers of his staff and their con- 
ditions of service, shall be exercised by him in his discre* 
tion : 

Provided that, if the Governor has determined to 
appoint a financial adviser, he shall, before making any 
appointment other than the first appointment, consult 
his ministers as to the person to be selected. 

330. — (1) The Governor shall appoint a person, being 
a person qualift^ to bo appointed a judge of the High 
Court, to he Advocate-General for Burma. 

(2) It shall be the duty of the Advocate- General to 
give advice to the Government of Burma upon such 
legal matters, and to perform such other duties of a legal 
character, as may be referred or assigned to him by the 
Governor. 

(3) The Advocate-General shall hold office during the 
pleasure of the Governor and shall receive such remunera- 
tion as the Governor may determine. 

(4) In exercising his powers with respect to the 
appointment and dismissal of the Advocate-General and 
with respect to the determination of his remuneration, 
the Governor shall exercise his individual judgment. 

331. Where it is proposed that the Governor should 
by virtue of any powers vested in him make or amend, 
or approve the making or amendment of, any rules, regu- 
lations or orders relating to any police force, whether 
civil or military, he shall exercise his individual judgment 
with respect to the proposal, unless it appears to him that 
the proposal does not relate to or affect the organisation 
or discipline of that force. 

214 


[25 & 2$ Geo. 5.] Coocrnment of Indio Act, J935. [Ch. 42.] 

332. — (1) If it appears to the Governor that the peace 
or tranquillity of Burma is endangered by the operations 
of any persons committing, or conspiring, preparing or 
attempting to commit, crimes of violence which, in the 
opinion of the Governor, are intended to overthrow the 
government as bv law established, the Governor may, if 
he thinks that the circumstances of the case require him 
80 to do for the purpose of combating those operations, 
direct that his functions shall to such extent as may be 
specified in the direction be exercised by him in his dis- 
cretion and, until otherwise provided bv a subsequent 
direction of the Governor, those functions shall to that 
extent be exercised by him accordingly- 

(2) The functions imposed on the Governor by this 
section shall be exercised bv him in his discretion. 

(3) Nothing in this section affects the special respon- 
sibility of the Governor for the prevention of any grave 
menace to the pence or tranquillity of Burma or any part 
thereof. 

333. The Governor in his discretion shall make rules 
for securing that no records or information relating to 
the sources from which information has been or may be 
obtained with respect to the operations of persons com- 
mitting, or conspiring, preparing or attempting to com- 
mit, such crimes as are mentioned in the last preceding 
section, shall be disclosed or given — 

(a) by any member of any police force in Burma to 
another member of that force except in accord- 
ance with directions of the Inspector-General of 
Police or Commissioner of Police, as the case 
may be or to any other person except in accord- 
ance with directions of the Governor in his dis- 
cretion; or 

(fc) by any other person in the service of the Crown 
in Burma to anv person except in accordance 
with directions of the Governor in his discretion. 

334.— (1) All executive action of the Government of 
Burma shall be express^ to be taken in the name of the 
Governor. 

(2) Orders and other instrumenU made and executed 
in the name of the Governor shall be authenticated in 
such manner as may be spscifiod in rules to be made by 
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him, and the validity of an order or instrument which is so 
authenticated shall not be called in question on the 
ground that it is not an oi*der or instrument made or 
executed by the Governor. 

(3) The Governor shall make rules for the more con- 
venient transaction of the business of the Government, 
and for the allocation among ministers of the said busi- 
ness in so far as it is not business with respect to which 
the Governor is by or under this Act required to act in 
bis discretion. 

(4) The rules shall include provisions requiring 
ministers and secretaries to Government to transmit to the 
Governor all such information with respect to the business 
of the Government as may he specified in the rules, or 
as the Governor may otherwise require to be so transmit- 
ted. and in particular requiring a minister to bring to the 
notice of the Governor, and the appropriate secretary 
to bring to the notice of the minister concerned and of 
the Governor, any matter under consideration by him 
which involves, or appears to him likely to involve, anv 
special responsibility of the Governor. 

(5) In the discharge of his functions under sub- 
sections (2), (3> and (4) of this section the Governor shall 
act in Ills di.scretion after consultation with his ministers. 


CHAPTER ni. 

The Legislature. 

Oeneral. 

335. — (1) There shall he for Hurnia a Legislature 
which shall consist of His Majestv, represented bv the 
Governor, and two Chambers, to be known respectively 
as the Senate and the House of Representatives. 

(2) The Senate shall consist of thirtv-.six members, 
and the House of Representatives shall consist of one 
hundred and thirty-two members. 

(3) The said members shall be chwn in accordance 
with the provisions in that behalf contained in the 
Twelfth Schedule to this Act. 
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336.*^(1) The Cb ambers of the Legislature shall be 
summoned to meet once at least in every year, and twelve 
months shall not intervene between their last sitting in 
one session and the date appointed for their first sitting 
in the next session. 


(2) Subject to the provisions of this section, the Gov- 
ernor may in his discretion from time to time — 

(a) summon the Chambers or either Chamber to meet 

at such time and place as he thinks fit; 

(b) prorogue the Chambers; 

(c) dissolve either Chamber or both Chambers simul- 

taneously. 

(3) The Chambers shall be summoned to meet for 
their first session on a dav not later than such day ^ may 
be specified in that behalf by His Majesty in Council . 

(4) Every Senate, unless sooner dissolved, shall conti- 
nue for seven years from the date appointed for the first 
meeting thereof and no longer, and every House of Repre- 
sentatives, unless sooner dissolved, shall continue for five 
years from the date appointed for the first meeting tliereof 
and no longer, and the expiration of the said period of 
seven vears or the said period of five years shall operate as 
a diswlution of the Senate or the House of Representa^ 
lives, as the case may be. 

337 — fl) The Governor may in his discretion address 
either ' Chamber of the Legislature or both Chambers 
assembled together and for that purpose require the 
attendance of members. 

(2) The Governor may in his discretion send mes- 
sages to either Chamber of the Legislature, whether with 
respect to a Bill theu pending m the Legislature or other- 
wiM. and the Chamber to whom any message is so sent 
shall with all convenient despatch consider any matter 
which they are required by the message to take mto const- 
deration. 

838. Every minister, every counsellor and the 
Advocate-Genera! shall have right to.speak 
otherwise to take part in the pr^eedmgs of. either 
Chamber, any joint sitting of die Chambers, My 

committee of the Legislature of which he may be named 
a member, but shall not by virtue of this section be 
entitled to vote. 
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339. — (1) The Senate shall as soon as may be choose 
two members of the Senate to be respectively President 
and Deputy- President thereof, and, so often as the office 
of President or Deputy-Presideni becomes vacant, the 
Senate shall choose another member to be President or 
Deputy- President, as the case may be. 

(2) A member holding office as President or Deputy- 
President of the Senate shall vacate his office if he ceases 
to be a membei of the Senate, may at any time resign his 
office by writing under his hand addressed to the Governor, 
and may be removed from his office by a resolution of the 
Senate pas8e<l bv a majority of all the then members of 
the Senate; but no resolution for the purpose of this sub- 
section shall be moved unless at least fourteen days notice 
has been given of the intention to move the resolution ; 

Provided that, whenever the Senate is dissolved, the 
President shall not vacate his office until immediately 
before the first meeting of the .^nate after the dissolution. 

(3) While the office of President is vacant, the duties 
of the office shall be performed by the Deputy-President, 
or, if the office of Deputy-President is «also vacant, bv such 
member of the Senate as the Governor may appoint for the 
purpose, and during any absence of the President from 
any sitting of the Senate the Deputy- President or, if he is 
also absent, such person as may be determined by the 
rules of procedure of the Senate, or, if no such person is 
present, such other person a« may be determine by the 
Senate, shall act as President 

(4) There shall be paid to the President and the 
Deputy-President of the Senate such salaries as may be 
respectively fixed by Act of the Legislature and, until 
provision in that behalf is so made, such salaries as the 
Governor may determine. 

(5) The forgoing provisions of this section shall 
apply in relation to the House of Representatives as they 
apply in relation to the Senate with the substitution of 
the titles “Speaker” and “Deputy-Speaker” for the titles 
“President” and “Deputy-President” respectively, and 
with the substitution of references to the House of Repre- 
sentatives for references to the Senate. 
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340. — (1) Save as provulei! in the last preceding 

section, all questions at any silting or joint silting of the tam xiv. 
Cbambers shall be determined by a majority of votes of 
the members present and voting, other than the President 
or Speaker or person acting as such. ©r 

The President or Speaker, or person acting as sueh, 
shall not vote in the first instance, hut shall have and cx- vacauc.**, 
ercise a casting vote in the case of an equality of votes. 

(2) A Chamber of the I-egisluture shall have power to 
act notwithstanding any vacancy in the menibcrslup 
thereof, and anv ptoceedmgs in tlie Legislature shall be 
valid notwithstanding that it is dis^vered su))sequcntly 
that some person who was not entitled so to do sat or 
voted or otherwise took port in the proceedings. 

(3) If at any time duiing a meeting of the denote less 
than twelve members are present, or if at any time during 
a nieetinc^ of (he House of Ilcpiesentatives less than one- 
sixth of tlie total number of members thereof are present, 
it shall be the dutv of the Presinent or Speaker or person 
acting as such either to adjourn (he Chamber, or to sti- 
pend the meeting until at least twelve members, or, as the 
case may be, at least one-sixth of the members, are 
present. 

PrOMfions as to memlero of Legislature. 

341. Every member of either Chamber shaH. before 
taking his seat, make and subscribe before the Governor 
or some person appointed by him. an oath according to 
the form set out in the Foutteenlh Schedule to this Act. 

342. — (1) No person shall be a member , of both oi 
Chambers and rules made by the Governor exercising his 
individual judgment shall provide for the vacation by a 
person who is chosen a member of both Chambers of his 

seat in one Chamber or the other. 

(2) If a member of either Chamber— 

(a) becomes subject to any of the disqualifications 

mentioned in subsection (1) of the next succeed- 
ing section; or 

(b) by writing under his hand addressed to the 

Oovemor resigns fiis seat, 
his seat shall thereupon become vacant. 
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(3) If for sixty days a member of either Chamber is 
^vithout permission of the Chamber absent from all meet- 
ings thereof, the Chamber may declare his seat vacant : 

Provided that in computing the said period of sixty 

davR no account shall be taken of any period during which 

the Chamber is prorogued, or is adjourned for more than 

four consecutive da vs. 

* 

343, — (1) A person shall be disqualified for being 
cliosen as, and for being, a member of either Chamber — 

(a) if he holds auv office of profit under the Crown 
in Burma, otfier than an office declared by Act 
of the I.^gislature not to disqualify its holder; 

(h) if he is of unsound mind and stands so declared by 
a competent court; 

(c) if he is an undischarged insolvent; 

(d) if, whether before or after the commencement of 

this Part of this Act, he has been convicted or 
has, in proceedings for questioning the validity 
or regularity of an election, been found to have 
been guilty, of an offence or corrupt or illegal 
practice relating to elections which has been 
declared by Order in Council, or by an Act of the 
Legislature, to bo an offence or practice entailing 
disqualification for membership of the Legisla- 
ture. imless such period has elapsed as may be 
specified in that behalf in the provisions of that 
Order or Act ; 

(e) if he ha-s, whether before or after the commence- 

ment of this Part of this Act, been convicted in 
Burma or has, before the commencement of this 
Part of this Act. been convicted in British India, 
of any other offence, and hos, in either case, been 
sentenced to transportation or to imprisonment 
for not less than two years, unless a period of 
'five years, or such less period as the Governor 
may in his discretion allow in any particular 
case, has elapsed since his release. 
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(/) if. having nominated as a candidate for the 
Legislature or having acted as an election agent 
of any person so iioniiimted. he has failed to 
lodge a return of election expenses within the 
time uiul in the manner required by any Order 
in Council made under this Act or by any Act of 
the Legislature. iinles>* five years have elapsed 
from the date bv which the return ought to have 
been lodged, or the Governor acting in his discre- 
tion has removed the disqualification : 

Provided that a disquulificatum uinler ))aragra|ih (/) 
of this subsection shall not lake effect until the expiration 
of one month from the date by which the return ought to 
have been lodged, or of such longer period as the Governor 
acting in his discretion may in any particular case allow. 

(2) A person shall not be capable of being chosen a 
member of either Chaml>er while he is serving a sentence 
of transportation or of imprisonment for a criminal 
offence. 

(S) Where a person who. by virtue of a conviction 
or a conviction and a sentence becomes disqualified by 
virtue of paragraph (d) or paragraph (e) of subsection (1) 
of this -section is at the date of the disqualification a 
meinber of a Chamber, his seat shall, notwithstanding 
anythinc in this or the last preceding section not become 
vacant by reason of the disqualification until three months 
have elapsed from the date thereof or. if within those 
three months an appeal or petition for revision is brought 
in respe'-t of the conviction or the sentence, until that 
appeal or petition is disposed of, but. during any period 
during which his membership is preserved by this 
subsection, he shall not sit or vote. 

(4) For the purposes of this section a person shall not 
be deemed to hold an office of profit under the Crown in 
Burma by reason only that he is a minister. 

344, If a person sits or votes as a member of either 
Chamber when be is not qualified or is disqualified for 
membership thereof, or when He is prohibited from so 
doine by the provisions oi subsection (3) of the last «. when 
precedi4 section, he shall be liable in respect of each day 
on which he so sits or votes to a penalty of five hundred 
rupees to be recovered w ^ debt due to the Government of 
Burma. 
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345. — (1) Subject to tlie provisions of this Part of 
this Act and to the rules and standing orders regulating 
the proc3dure of the Legislature, there shall be freedom 
of speech in the Legislature, and no member of the Legis- 
lature shall be liable to any proceedings in any court in 
respect of anything jsaid or any vote given by him in the 
Legislature or any committee thereof » and no person 
shall be so liable in respect of the publication by or under 
the authority of a Chamber of the Legislature of any 
report, paper, votes or proceed ings. 

(2) In other respects the privileges of members of the 
Chambers of the L<*gislaturc shall be such as may from 
time to time he defineil by Act of the Legislature and, 
until so (lermed, shall be such as wci'c immediately before 
the commencement of this Part of this Act enjoyed by 
members of the Ivegislativc Council of Burma. 

(3) Notwithstanding anything in the foregoing provi- 
sions of this section, nothing in this Part of this Act shall 
be conatruotl as conferring, or empowering the Legislature 
to confer, on cither rhamlx*r thcieof or on both Cliambers 
sitting together, or on any committee or ofllcer of the 
Legislature, the statu.s of o cou«’t, or any punitive or dis- 
ciplinary powers other than (he power to remove or 
exclude persons infringing the rules or standing orders, 
or otherwise behaving in a disoixlerly manner. 

(4) Provision may be made by an Act of (he Legis* 
lature fo** the punishment, on conviction before n court, 
of persons who refuse to give evidence or produce docu- 
ments before a committee of a chamber when duly required 
by the chairman of the committee so to do : 

Provided that any such Act shall have effect subject 
to such rules for regulating the attendance before such 
committees of persons who aic. or have been, in the service 
of the Crown in Ind'a or Burma, and safeguarding confi- 
dential matter from disclosure, as may be made by the 
Governor exercising his individual judgment. 

(5) The provisions of subsections (1) and (2) of this 
section shall apply in relation to persons who by virtue of 
this Act have tbe right U* speak in, and otherwise take 
part in the proceedings of. a Chamber as ^ey apply in 
relation to members of the L^islature. 
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346. Members of either Chamber shall be entitled to 
receive such salaries and allowances as may from time 
to time be determined by Act of the Legislature, and, 
until provision in that respect ip so made, allowances at 
such rates and upon such conditions as were immediately 
before the commencement of this Part of this Act applic- 
able in the case of members of the Legislative Council of 
Burma. 

Procedure Generally. 

347, — (1) Each Chamber of the Legislature may make 
rules for regulating, subject to the provisions of this Part 
of this Act, their proewure and the conduct of their 
business : 

Provided that as regards each Chamber the Governor 
shall in liis discretion, after consultation with the Presi- 
dent or die Speaker, as the case may be. make rules— 

(a) for regulating the procedure of, and the conduct 

of business in, the Chamber in relation to any 
matter which affects the discharge of his func- 
tions in so far as he is by or under this Act re- 
quired to act in his discretion or to exercise his 
individual judgment; 

(b) for securing the timely completion of financial 
business ; 

(e) for prohibiting, save with the consent of the 
Governor in nis discretion — , 

(i) the discussion of, or the asking of ques- 
tions on, any matter connected with relations 
between His Majestj or the Governor and any 
foreign State or Prince; or 

(ii) the discussion, except in relation to 
estimates of expenditure, of, or the asking of 
questions on, any matters connected with 
territories in Burma not vested in His Majesty, 
or any matters arising out of or affecting 
the administration of any of the areae specified 
in Part I of the Eleventh Schedule to this 
Act; 

and, if and in so far as any nile so made by the Governor 
is inoonsifitent with any rulu made by a Chamber, the 
rule made by the Governor shall prevail. 
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A.D. i9i5, (2) The Governor, after consultation with the Pre- 

rAivTxiv. sidont of the Senate and ihe Speaker of the House of 
—coni. Representatives, may make rules as to the procedure with 
respect to ;foint sittings of, and communications between, 
the two Chambers. 

The «aid rules shall make such provision for the pur- 
poses specified in the proviso to the preceding subsection 
as the (lover nor in his discretion may think fit. 

(3) Until rules are made under this section, the rules 
of procedure and standiUL' orders in force immediately 
before the commencement of this Part of this Act with 
respect to the Legislative Council of Burma shall have 
effect in relation to >he Legislature, subject to such modi- 
fications and adaptations as may be made therein by the 
Governor in his discretion, 

(4) At a joint sitting of the two Chambers tlie Presi- 
dent of the Senate, or in his absence such person as may 
be determined by rules of pj-0C4»(lure made under this sec- 
tion, shall preside. 
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348. All proceedings ’n ♦he legislature shall be con- 
ducted in the English language: 

Provided that the rules procedure of the Chambers, 
and the rules with respect to joint sittings, shall provide 
for enabling persons unacquainted, or not snfliciently 
acquainted, with the English language to use another 
language. 

349. — ( 1 ) No discussion shnll take j)lace in the Legis- 
lature with respect to the cvinduct or any judge of the 
High Court in tne discharge of his duties. 

(2) If the Governor in his discretion certifies that 
the discussion of a Bill introduced or proposed to be intro- 
duced in the Legislature, or of any specified clause of 
a Bill, or of any amendment moved or pro)>osed to be 
moved t*' a Bill, would .affect the discharge of his special 
responsibility for (he prevention of any grave menace to 
the peace or tranquillity of J^urma or any part thereof, 
he may in his discretion direct that no proceedings, or no 
further proceedings, shall l»c taker in relation to the Bill, 
clause or amendment ainl effect shall be given to the 
direction. 


224 



[25 4 26 Gbo. 5.] Government of India Act, 1935. [Oil. i2.] 

360. — (1) The v«alidity of any proceedings in the a.d. 1&35. 
Legislature shall not be called in question on the ground 
of any alleged irregularity of piocedure. 

(2) No officer or other member of the Legislature in not'd 
whom powers are vested by or under (his Part of this Act p^SciTdiilS? 
f 01 regulating proc*cilure or the oojuliict of Inisincss. <»r for •>{ iiio 
maintaining order, in the Lcgislatui-e shall be suhjcct to 
the jurisdiction of any court in respect of the exei’^ i'^e bv 
him of those power^s, 


CHAPTER IV. 


Legislation’. 


Power ji of fhtt Legislature ns to Legislation. 

351.— (1) Subject to the provisions of this Part Exc«Di of 
of this Act, the Legislature may make laws for the 
territories in Burma vested in His Majesty or any part 
thereof. ^ ^ ^ 


(2) Without prejudice to the generality of the powers 
conferred by the preceding subset'! ion, no Act of the 
Legisla(.Qre shall, on the ground that it would have extra- 
territorial operation, be deemed to be invalid in so far as 
it app]je&— 

(a) to British subjects and servants of the Crown 

' in any part of Burma; or 

(^) to British subjects domiciled in Burma wherever 
they may be; or 

(c) to, or to persons on, ships or aircraft registered 
in Burma wherever they may be; or 

{d) in the case of a law for the regulation or discipline 
of any naval, military, or air force raised in 
Burma, to members of and persons attached to, 
employed with or following, that force, wherever 
they may be. 

352. Nothing in this Part of this Act shall be taken — s«visp. 

{a) to affect the power of Parliament to legislate for 
Burma; or 

(b) to empower the Legislature — 

(i) to make any law affecting the Sovereign, or the 
Koyal Family, or the succession to the Crown, 

' or the sovereignty, dominion or suzerainty of 
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the Crown in any part of Burma, or the law 
of Britusli nationality, or the Army Act, the 
Air Force Act. the Naval Discipline Act, or 
nuy similar law enacted by a competent autho- 
ritV in India, or the law of Prize or Prize 
Courts; or 

(i») except in so far as expressly permitted by this 
Part of this Act. to make any law amending 
nnv jirovisions of this Part of this Act, or an} 
Order in (‘oniicil made thereunder, or any rules 
made under this Part of this Act by the Secre- 
tary of State, or bv the Governor in his discre- 
tion «ir in the ‘exercise of his individual 
judgment 

Cc(fi sift tire precede re. 

353. — (1) ?:nhiect to the provisions of chapter vi of 
this Vivt of this Act with resjwt to financial Bills, a 
Bill mnv originate in cither Clmfnl>er of the T.cgislnture. 

( 2 ) A Bill iKmduig in the legislature shall not lapse 
by reason of the prorogation of the Chamhers thereof. 

( 3 ) A Bill pcndii.i* iu one (‘hamher which has not been 
passed bv the other Chamber shall not lapse on a dissolu- 
tion of that other ('h:niil«r. hut wuc as aforesaid all Bills 
shall lap«' on a cllssohition of either Chamber. 

354, (1) Unless the Governor in his <liscrction thinks 

(fit to give his previous sanction, there shall not be intro* 
duced intc, or moved in. either Chamber of the Legislature, 
any Bill or any amendment which — 

(a) repeals, amend}* or is repugnant to any provisions 
of any Act of Parliament extending to Burma; or 
(^) repeals, amends or is repugnant to any Governor’s 
Act. or any ordinance i)i'omulgafed in his dis- 
cretion by the Governor; or 
{;) affects matters as res|>ects which the Governor is 
bv or under this Act required to act in his discre- 
tion; or 

(d) repeals, amends or affects any Act relating to any 
police force; or 

(s) affects the procedure for criminal proceedings in 
which Eurojvean British subjects are concerned; 
OP 
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(/) janbjecU persons not resident in Burma to greater 
taxation Ihan persons resident in Burma, or 
subjects companies not wholly con t I'd led and 
managed in Burma to greater taxation than 
companies wholly controlled and managed 
therein: or 

(tj) aRects the grant of i‘elief from any Burma tax 
on income in respect at income taxed or taxable 
jn the United Kingdom: or 

(A) affects immigration into Burma. 

(2) 7\otliing la this section affects the operation of 
anv other prervision in this Part of this Act which requires 
the previous saiution of the Governor to the introduction 
of any Bill or the moving of any amendment. 

355.— (1) Subject to the provisions of this section, a 
Bill shall not he deemed to have l>ecn passed by the 
Chambers of the i.cgislature. unless it has been agreed 
to bv both Chambers! either without amendments or with 
gucH amendments only as arc agreed to by both Chambers. 

(2) If a Bill which .has been parsed by one Cham^r 
and transmitted to tlie other is not. Iiefore the expiration 
of twelve months from its reception by that other Chamber, 
presented to the Governor for his assent, the Governor 
may summon the Chambers to meet in a .loint sitting for 
the purpose of deliberating and voting on the Bill : 

Provided that, if it appears to the Governor that the 
Bill relates to finance or to any matter which affects the 
dischai-^e of his functions in so far as he is by or under 
this An required to act in his discretion or to exercise 
his individual judgment, he may in lus discretion summon 
the Chambers to meet in a joint sitting for the purple 
aforesaid notwithstanding that the said period of twelve 
months has not elapsed. 

(3) If at a joint sitting of the two Chamber.s summoned 
in accordance with the provisions of this section the Bill, 
with uich amendments, if any. as are agreed to in joint 
sitting, is passed by a majority of the total number of 
membeis of both Chambers present and voting it shall be 
deemed for the purposes of this Act to have been passed 
by both Chambers : 

Provided that at a joint sitting — 

(a) unless the Bill, having been passed by one 
Chamber, has been passed by the other 
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Chamber with amcndnients and returned to 
the Chamber in which it originated, no amend- 
ment shall l)e proposed to the Bill other than 
such amendments, if any, as are made neces- 
sary by Ihn delay in the passajje of the Bill: 

(h) if the Bill has been so passed and returned, 
only such amendments as aforesaid shall be 
proposed to the Bill and such other amend- 
ments as are relevant to the matters with 
respect to which the Chambers have not agreed ; 

and tl'c decision of the person presiding as to the amend- 
ments which are admissible under this subsection shall 
he final 

35o.— {!) When a Bill has f>ccn pas.so<l by the 
("hamhci-.s it sliall 1x5 presented to the Governor, and the 
Governor shall in hie discretion declare cither that he 
assents in His Majesty’s name to the Bill, or that he with- 
holds abvsent therefrom, or that he reserves the Bill for 
the signification of His Majesty’s pleasure : 

Provided that the Governor may in his discretion 
return the Bill to the Chambers with a message requesting 
that tliev will rec^msider the Bill or any specified pro- 
visions thereof, and in particular will consider the desir- 
ability of introducing any such amendments as he may 
recommend in his message, and the (’haml)era shall 
reconsider the Bill accordingly. 

(2) A Bill reserved for the .signification of His 
Majesty V pleasure shall not l>ecome an Act of tlie Legis- 
lature unless and until, within t^Yelve months from the 
day on which it was present e<l to the Governor, the 
Governor makes known by public notification that His 
Majesty has as.sento»l thereto. 

(H) Any Act assented to hv the Governor may he dis- 
allowed by His Majesty witldn hvelve months from the 
date of the Governor's assent, and, where any Act is so 
disallowed, the Governor shall forthwith make the dis- 
allowance known by public notification and as from the 
date of the notification the Act shall become void. 

357. — (1) Where under any provision of this Part of 
this Act the previous sanction or recommendation of the 
Governor is required to the introduction or passing of a 
Bill or the moving of an amendment, the giving olf the 
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sanction or recommendation shall not he const nied as a.d. 1935. 
precluding him from exercising suhseqncntly in regard 
to the Bill in question any pmvers con f erred u|>on him by — cok 
this Part of tnis with resj>ect to the withholding of 
assent to, or the reservation of. Rills, 

(2) No Act of the Legislature and no provision in any 
such Act shall be invalid by reason onlv that some previous 
sanction or recommendation was not given. 


Leffisl^idte powers 0 / Governor. 


368— (1) Notwithstanding anything in this chapter, 
no Act of the Legislature shall apply to any area specified mint ion id 
in the Eleventh Sdicdule to this Act unless the Governor 
by public notifies ti'^n so directs, and the Governor in giving 
such jt direction with respect to any Act may direct that 
the Act shall, in 11 a application to the area or to any 
specified pan thcieof, have effect subject to such excep- 
tions or modifications a$ he thinks fit. 

(2) The Governor may make regulations for the peace 
and good government of any such area, and any regula- 
tions so made may repeal or amend any Act, whether 
passed before or after the commencement of tliis Part of 
this Act, which is for the time being applicable to the 
Urea. 


(3) The provisions of this Part of this Act with respect 
to the power of Kin Majesty to disallow Acts shall apply 
in relation to any such regiilations as they apply in rela- 
tion to Acts of the Legislature. 

359.— (1) If at any time when the Legislature is not 
in session the Governor is satisfied that circumstances 
exist which render it necessary for him to take immediate ordinaocet 
action, he may promulgate such ordinances as the circum- 
stances appear to him to require : u^isiatuM. 


Provided that the Governor — 

(a) shall exercise his indiv^idual judgment as respec^ 
the promulgation of any ordinance under this 
> section, if a Bill containing the same provi- 

sions would under this Act have require his 
previous sanction to the introduction thereof 
into the legislature; and 
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A-D. 1 W 6 . (6) shall not without instructions from His Majesty 

^ nromnl^to anv such ordinance, if be would 

hnve deemed it necesvsary to reserve a BilL 
coiitainni" the same provisions for the siernifi' 
cation of JJis ^^ajesty*s pleasure. 

(2) An ordinance promulgated under this section 
shall have the same force and effect as an Act of the 
Legislature, but every such ordinance — 

(a) shall be laid before the Legislature, and shall 
cease to operate at the expiration of six weeks 
from the reassembly of the Legislature, or. if a 
resolution disapproving it is passed by the House 
of RepresoDlatives and <agreed to by the Senate, 
upon the resolution being n^rreed to by the Senate; 

(*)) shall he subject to the provisions of this Part 
of this Act relating to the power of His Majesty 
to disallow Acts as if it were an Act of the 
Legislature: and 

(c) may be withdrawn at any time by the Governor. 

(3) If and so far as an ordinaiux‘ under this section 
makes any provision which would not be valid if enacted 
in an Act of the Legislature, it shall be void. 

360. — (1) If at any time iW Governor is satisfied that 
circumstances exist which render it necessary for him to 
take immediate action for the purp^ of enabling him 
satisfactorily to discharge his functions in so far as he 
is by or under this Act required in the exercise thereof to 
*^brct**^ act in his discretion or to exercise his individual judgment, 

^ he may promulgate such ordinances as in his opinion the 
circumstances of the case require. 

(2) An ordinance promulgated under this section shall 
continue in operation for such period not exceeding six 
months air may he specified therein, but may by a subse- 
quent ordinance he e:< tended for a further period not 
exceeding six months. 

(8) An ordinance promulgated under this section 
shall have the same force and effect as an Act of the 
Legislature, but every such ordinance — 

shall be subject to the provisions of this Act 
relating to the powers of Hi.s Majesty to disallowr 
Acts as if it were an Act of the Legislature; 
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(h) may be withdrawn at any time by the Governor ; 
and 

(c) if it is an ordinance extending a previous ordin- 
ance for a further period, shall be communicated 
forthwith to the Secretary of State and shall be 

laid bv him befoi‘e each House of Parliament. 

% 

(4) Jf and so far as an ordinance uudcr this sc'Ction 
makes any provision which \vould not l>c valid if enacted 
in an .^ct of the T/*gislature, it shall l>e void. 

(5) The functions of the Governor under this section 
shall be exercised by him in his discretion. 

301 . — ( 1 ) If at anv time it appears to the Governor 
that, for the purpose of enabling him satisfactorily to 
discharge his functions in so far as he is by or under 
this Act required in the exercise thereof to act in his 
' discretion or to exercise his individual judgment, it 
is essential that provision should bo made by legislation, 
he mav by message to both C’hamh^rs of the Legislature 
explain the circnmytnnceri which in his opinion render 
.legislation essential and either — 

(a) enact forthwith, as a Governor’s Act. a Bill 
containing such provisions as he considers 
necessary: cr 

{6) attach lo his message a draft of the Bill which he 
considers ne<‘ess4iry. 

(2) Where the Governor takes such action as is 
mentioned in paragraph (b) of the preceding subsection, 
'he may at any time after the expiration of one month 
enact, as a Governor’s Act, the Bill proposed by him 
to the Chambers cither in the form of the draft com- 
municated to them, or with such amendmeDts as he deems 
necessary, but before so doing he shall consider any 
address which may have been presented to him within the 
eaid peidod by either Chamber with referent to the Bill 
or to amendments suggested to be made therein. 

(3) A Governor’s Act shall have the same force and 
effect, and shall be subject to disallowance in the same 
.manner, as an Act of the Legislature, and. if and so far 
as it makes any provision which would not be valid if 
.enacted in an Act of the Legislature, it shall be ^'oid. 
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(4) Every Governor’s Act shall be communicated forth- 

Pa»t XIV. to the Secretary of State and shall be laid by him 

— eon<. before each House of Parliament. 

(5) The functions of (he Governor under this section 
shall be eyercised \>y him in his disci'etion. 


CRAPTRR V. 

PRSTRICTrOK? ON PlSmiMINATlON, ETC. 

Subject to the provisions of this cliapter, 
d^nicUed in a British subject domiciled in the United Kingdom shall 
be exempt from the operation of so mtich of liny Act of 
fnd^Brltuh the T.cijislature as impases any restriction on (ho right of 
ladir entry into Burma: 

Provided that no person shall l>y virtue of this sub* 
section be entitled to claim exempt inn frnrn any such 
restriction, if and so long as British subje^ls domiciled in 
Burma are by or under the law of the United Kingdom 
subjei-t in the United Kingdom to a like restriction. 

For the purpose.s of this subsection a provision, 
whether of the law of Burma or of (he law of the United 
Kingdom, empowering any public authority to impose 
auarantinc regulations, or to exihide or deport indivi- 
duals wherever domicded who appear to that authority 
to be undesirable persons, shall lie deemed not to be a 
restriction on the right of entry. 

(2) Subj^t to the provisions of this chapter, a British 
subject domiciled in the United Kingdom snail be exempt 
from the operation of so much of any Act of the Le^^isla- 
ture as imposes by reference to place of birth, race, 
descent, language, religion, domicile, residence, or dura- 
tion of residence, nnv disability, liability, restriction or 
condition in regard to travel, residence, ‘the acquisition, 
holding, or disposition of property, the holding of public- 
office, or the carrying on of any occupation trade busi- 
ness or profession : 

2se 
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Provided that no such i>erson as aforesaid shall by a.d. 1936. 
virtue of this subsection be entitled to exemption from par'Txiv. 
any such disability, liability, i-estricticui, or condition as ^ont. 
aforesaid if and so long as llrilish subjects domiciled in 
Burma are by or under the law of the l-niied Kingdom 
subject in the United Kingdom to a like dis<abnity, liabi- 
lity, restriction or condition imposed in regard to the 
same subject matter by reference to the same principle of 
distinction. 

{3) The provisions of subsection (2) of this section 
shall apply in relation to British subjects domiciled in 
India and'subjects of any Indian State as they applv in 
relation to British subjects domiciled in the United King- 
dom, but with the substitution in the proviso to the said 
subsection for references to the United Kingdom of 
references to British India or, as the case may be. that 
Indian State : 

Provided that nothing in this subsection shall affect ^ 
any restriction lawfully imposed on the right of entry 
into Burma of persons who are British subjects domirileci 
in India or subjects of any Indian State, or any restric- 
tion lawfully imposed as a condition of allowing any such 
person to enter Burma. 

(4) Notwithstanding anything in this section, if the 
Governor by public notification certifies that for the pre- 
vention of any grave menace to the peace or tranquillity 
of anv part of Burma, or for the purposes of combating 
crimes of violence intended to overthrow the Government, 
it is expedient that the operation of the provisions of (his 
section should be wholly or partially suspended in rela- 
tion to anv Act, then while the notification is in force 
the operation of those provisions shall be suspended 
accordingly. 

The functions of the Goveimor under this subsection 
shall be exercised bv him in his discretion. 

V 


363 . — of the Legislature which imposes Twitioii. 
any liability to taxation shall be such as to discriminate 
against British subjects domiciled in the United Kingdom 
-or India or subjects of anv Indian »?tate, or against com- 
panies incorporated whether before or after the passing 
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of this Act by or under the laws of the United Kingdom 
or British India, ond any Act passed or made in contra* 
vent ion of this section shall, to the extent of the contra- 
vention, be invalid. 

(2) Without prejudice to the generality of the fore- 
going provisions, nn Act shall he deemed' to he such as 
to (lisoritninafe against such persons or companies as 
aforesnid if it would ix'suU in any of them being liable 
to gn'iilev taxation than that to which thev would have 
been lialOe if ihcv were domiciled in Burma or incorpor- 
ated by nr under the laws of Bunna, ns the case mav l)e. 

364. — (1) Subjeot to the following provisions of (his 
chapter, n company inwr porn ted. whether lief ore or after 
the passing of this Aet. by or under the laws of the 
United Kingdom, and the members of the governing body 
of any such company and the holders of its shares, stock, 
debentures, debenture stock, or bonds, and its officers, 
agents, nnd servants shall lie deemed to comply with so 
much of any Act of the Legislature as imposes in regard' 
to companies carrying on or proposing; to carry on busi- 
ness in Burma requirements or conditions relating to or 
connected with— 

(rt) the place of incorporation of a company op the 
situation of its registered office, or the currency 
in which its capital or, loan capital is expressed*, 
or 

(6) the place of birth, race, descent, language, reli- 
gion, domicile, residence or duration of residence* 
of members of the governing body of a company, 
or of holders of its shares, stock, debentures, 
debenture stock, or bonds, or of its officers, 
agents or servants : 


Provided that no company or person shall by virtue 
of this subsection be deemed to comply with any such 
requirement or condition as aforesaid if and so long as a 
like requirement or condition is imposed bv or under the 
laws of the United Kingdom in regard *to companies 
incorporated by or under the laws of Burma and carrying 
on or proposing to carry on business in the United 
Kingdom. 
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(2) If and in so far as any total or partial exemption a.d. 193 ^ 
.from, or preferential trcaUnent iji respect of, taxation pa&Txiv. 
imposed on companies by or under any Act of the Legis- —com. 
lature depends on compliance* with couditbms as to any of 

the matters mentioned in the last preceding subsection, 
any company incoq>orated by or under the laws of the 
United Kingdom and carrying on business in Ihmiia ^^hall 
be deemed to satisfy tlK>se conditions and lx* entitled to 
the exemption or preferential treatment nceonlingly, so 
long as the taxation imposed by or under the laws of the 
United Kingdom on companies incorporated by or under 
the laws of Burma and carrying on business in the 
United Kingdom does not depoud on comjdianco with 
conditions as to any of the matters so raentioned. 

(3) The provisions of the two Inst preceding subsec- 
tions shall ap[>ly in relation to companies incorporated 
by or under the’ laws of British India as they apply in 
relation to companies iucorj)orat;'d by or under the laws 
of the United Kingdom, with the siihstitution for refer- 
ences to the United Kingdom of references to British 
India. 

(4) Subject to the following provisions of tliis chapter, 
a British subject domiciled in the United Kingdom shall 
be deemed to comidy with so much of any Act of the 
Legislature as imposes in regard to companies incorpor- 
ated or proposed to l)e incorporated, whether before or 
after the passing of this Act, by or under the laws of 
Burma, any re^^uirements or conditions relating to, or 
connected with, the place of birth, race, descent, lang- 
uage. religion, domicile, residence or duration of resi- 
dence of members of the governing body of a company 
or of holders of its shares, stock, debentures, debenture 
stock or bonds, or of its officers, agents or servants : 

Provided that no person shall by virtue of this section 
be deemed to com pi v with any such requirement or condi- 
tion as aforesaid if and so Ion? as a like requirement or 
condition is imposed bv or under the law of the United 
Kin^om in regard to companies incorporated or proposed 
to be incorporated by or under the laws of the United 
Kingdom on British subjects domiciled in Burma. 

(5) If and in so far as, in the case of any such com- 
panies as are mentioned in the last preceding subsection, 
any total or partial exemption from, or preferential 

•treatment in respect of, taxation imposed by or under 
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niiy Act of Uio Lc<?i?^lahire depends oii compliance with 
coiulitions as to any of the matters so mentioned, then» 
as regards such of the members of its governing body 
and such of the holders of its shares, stock, debentures, 
debenture stock or bonds, and such of its officers, agents, 
or servants, as are British subjects domiciled in the 
United Kingdom, any such company shall be deemed to 
.satisfy those conditions and be entitled to the exemption 
or preferential treatment accordingly, so long as the 
taxation imposed by or under the laws of the United 
Kingdom on companies incorporated by or under those 
laws doos not, as regards such of the members of a com- 
pany’s governing body,* or such of the holders of its 
shares, stock, debentures, debenture st4X*k or bonds, or 
such of its officers, agents, or sorvanU, as are Briti^ 
subjects domiciled in Burma, depend on compliance with 
conditions as to any of the matters so mentioned. 

(6) The provisions of the two last preeeding subsec- 
tions shall npf)ly in relation to British subjects domiciled 
in Britisli India and to subjects of anv rndinu as 

they apiilv iu relation to British .subjects domiciled in 
the I’nited Kincrchmi. with the siilwtitution ft>r references 
to the I’nilod King<lom of referenees to Biilish India 
or that Imlinn State, as the case mav l>e, 

4 

365.— (!) No ship rcgi.stcrcd in the United Kingdom 
shall bo subjeet(H| bv or under any Act of the Legislature 
to any treatment afTccting cither the shi)) herself, or her 
master, officers, crew, pas-sengers or cargo, which is dis- 
criminatory in favour of ships registei-ed in Burma, ex- 
cept in so far os ships registered in Burma arc for the 
time being subjected bv or under anv law of the United 
Kingdom to treatment of <a like character which is simi- 
lattlv discriminatory in favour of ships registered in the 
United Kingdom. 

(2) The provisions of this section shall apply in rela- 

tion to ships registered in British India as they apply in 
relation to ships registered in the United Kingdom with 
the su Institution for references to the United Kingdom of 
references to British India. ^ 

(3) This section shall apply in relation to aircraft as 
it applies in relation to ships. 
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(4) The provisions of this .^eiiion are in addition to 
and not in derogation of the provisions of any of the 
preceding sections of this chapter. 

366. — (1) Not withstanding anything in any Act of 
the Legislature, companies incorporated, whether before 
or after the passing of this Act. by or under the laws of 
the United Kingdom and carr)*ing on business in Burma, 
shall be eligible for any grant, bounty or subsidy payable 
out of public moneys in Burma for the encouragement of 

trade or industry to the same extent as companies 
incorporated by or under the laws of Burma are eligible 
therefor : 

Provided that this subsection shall not apply in rela- 
tion to any grant, bounty or subsidy payable out of public 
moneys for the encouragement of any trade or industry, 
if and so long as under the law of the United Kingdom 
for the time being in force companies incorporated by 
or under the laws of Burma and carrying on business in 
the United Kingdom are not equally eligible with com- 
panies incorporated bv or under the laws of the United 
kingdom for the benefit of any grant, bounlv or subsidy 
payable out of public moneys in the United Kingdom for 
the encouragement of the same trade or industry. 

(2) Notwithstanding anything in this chapter, an Act 
of the Legislature may require, in the case of a company 
which at the date of the passing of that Act was not 
engaged in Burma in that branch of trade or industry 
which it is the purpose of the Act to encourage, that the 
company shall not be eligible for any grant, bounty or 
subsidy’ under the Act unless — 

(а) the company is incorporated by or under the laws 
of Burma; and 

(б) such proportion, not exceeding one half, of the 
members of its governing body as the Act may 
prescribe are British subjects domiciled in 
Burma; and 

(c) the company gives such reasonable facilities for 
the training of British subjects domiciled in 
Burma aa may be so prescribed. 
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(3) For the purposes of this section a company incor- 
porated by or under the laws of the United Kingdom 
shall be deemed to be carrying on business m Burma if 
it owns ships which habitually trade to and from ports 
in Burma. 


(4) The foregoing piwisions of this section sliall 
annlv in rrlnlinn to'oompanios incorporated by or under 
the laws of British India as they apply in ToUtxrn to 
companies incorporatvnl by or under the laws of the t nit- 
e<l Kingdom with the sulistitution for reforences to th^- 
United Kingdom of references to British India. 

367. The foregoing provisions of this Chapter shall 
anpiv In relation to any ordinance, order, byelaw rule or 
le^ndatiou i^assed or made after the passing of this Act 
and h.aviir*^ hy virtue of any existing Indian or Bnrman 
law or of anv Act of the Legislature, the force of law as 
they applv in relation to Acts of the Legislature, hut. 
save as aforesaid, nothing in those provi^ons slia 1 affect 
the ojieralion of any existing Indian ot Burma n law, 


388 —(11 If a convention is made Ix'lwocn His 
Maiesu-V (JovrnmeiU in the Ignited Kingdom and the 
Govorriment of Burma, wlierebv similarity of treatment 
ift assured in the United Kingdom .to Bnl^di subjects 
domiciled in Burma and to companies incorporat^ed by 
or under the laws of Burma, and m Burma to British 
suhiects domiciled in the Ignited Kingdom and to com- 
nanics incorporated !>y or under the laws of the United 
Kingdom, respect I vclv. in respect of the matters, or any 
of the matters, with regard to which provision is made 
in the preceding sections of this chapter. Hir Majesty 
mav if be is satisfied that all necessary legislation has 
b«n enacted both in the Ignited Kingdom and in Burma 
for the purpose of giving effect to the convention, by 
Order in Council declare that the purposes of those sec- 
tions are to such extent as mav he specified in the Order 
sufficiently fulfilled bv that convention and legislation 
and while anv such Ord^r is in force, the operation of 
those sections shall to that extent be suspended. 


As from the establishment of the Federation of 
India the provisions of subsection (1) of this section 
shall apply in relation to British subjects domiciled in 
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British India and to companies incorporated by or under 
the laws of British India as they apply in relation to 
British subjects domicilctl in the United Kingdom and 
companies uioori>ornti»d bv or under the laws of the 
United Kingdom, with the su Institution for references 
to His Majesty’s Government in the United Kingdom, 
and the United Kingdom, of references to the Federal 
Government and British India. 


An Order in Council under this section shrill cease 
to have effect if and when the convention to which it 
relates expires or is terminated hy either party thereto. 


3 e 9 ._/l) No Bill or amendment which proscribes or 
empowers anv authority to pi‘escril>e the professional or 
technical qualifications which are to be requisite for any 
purpose in Burma shall be introduced or moved in either 
Chamber of the Legislature without the previous sanction 
of the Governor in his discretion. 


(2) The Governor shall not give his sanction for the 

purposes of the preceding subsection unless he is satisfied 
that the proposed legislation is so framed as to secure 
that no person who, inimediatolv before the coming into 
operation of any disability, liability reetnction or condi- 
twn to be imnwed bv or under that legislation, was 
lawfully practising any profession carrying on any 
occupation, trade or business, or holding any office m 
BunSa shall, except in so far as may be necessary in the 
interests of the Dublic be debarred from continuing to 
pr?ctis?that pro?cssion. carry on that occupation, trade 
or business, or hold that office, or from doing anything 
in the course of that profession ocwpation trade or 
business, or in tbe discharge of the of that c^ffice, 

which he could lawfully have done if that disability 
liability, restriction or condition had not come into 
operation. 

(3) AU regulations made under the provisions, of any 

Act of the Legislature which prescribe the professional or 
technical qualificatiors which are to be requisite for any 
purpose in Burma, or impose by reference to anv profw- 
sional or tedmical qualification, any diaabihty, liability, 
restriction or condition in to the practising of any 

profession, the carrving on of any occupation, trade or 
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business, or the holding of any office in Burma shall, not 
less tlian four months I'tcfore they are expressed to come 
into operation, be published in such manner as may be 
required by general or special directions of the Governor, 
and. if within two months from the date of the publica- 
tion complaint is made to him that the regulations or 
any of them will operate unfairly as figainst any class of 
persons affected thereby, then, if he is of opinion that the 
compinint is well founded, he may. at any time before 
the regulations are expressed to come into operation, by 
public notification disallow the regulations or any of 
them. 

In this sulwcilion the expression “regulations” includes 
rules, byelaws, ordci's aiicl ordinances. 

In the discharge of his functions under this subsection 
the Governor shall exorcise liis individual judgment, 

(4) If the Governor exorcising his individual judg- 
ment by public notib^^ntion directs that the provisions of 
the last preceding subsection shall apply in relation to any 
existing Indian or Bnrman law, those provisions shall 
apply in relation to that law accordingly. 

370.— (1) Sno long as the condition set out in sub- 
section (3) of this scx'tion continues to be fulfilled, a 
Britisli sul>ieet domicile*! in the X'uitod Kingdom or 
Burma who. Uy virtue of n mc<lical diplnnin granted 
to him in the T*intod Kingdom, is. or is entitled to be, 
registered in the Unitcil Kingdom as a nun U bed medical 
practitioner shall not. by or under any law in force in 
Burma, be excluded from practising medicine, surgery or 
midwifery in Burma, or from licing registered as qualified 
so to do. on any ground other than the ground that 
the diploma held hv him does not furnish a sufficient 
guarantee of bis possession of the requisite knowledge 
and skill for the practice of mcHlicine. surgery and mid- 
wifery. and he shall not be so excluded on that ground 
unless the law of Burma makes provision for securing — 

(a) that no proposal for excluding the holders of any 
particular diploma from practice or registrar 
tion shall become operative until the expiration 
of twelve months after notice thereof has been 
given to the Governor and to the University or 
other body granting that diploma; and 
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(b) that such a proposal shall not become operative a.d. 1935. 
or, as the case may be, .shall cease to operate, 
if the Privy Council on an application mnd^j to ' 

them under the next succeeding subsection 
determine that the diploma in question ought 
to be recognised as furnishing such a sufficient 
guarantee as aforesaid. 

(2) If any University or other body in the United 
Kingdom which grants a medical diploma, or any British 
subject who holds such a diploma, is aggrieved by the 
proposal to exclude holders of that diploma from practice 
or registration in Burma, that body or person may 
make an application to the Privy Council, and the Privy 
Council, after giving to such authorities and persons 
both in Burma and in the United Kingdom as they think 
fit an opportunity of tendering evidence or submitting 
representations in writing, shall determine whether the 
diploma in question does or does not furnish a sufficient 
guarantee of the possession of the requisite knowledge 
and skill for the practice of medicine, surgery and mid- 
wifery, and shall notify their determination to the 
Governor, who shall communicate it to such authorities, 
and cau«e it to be published in such manner, ns he thinks 
fit. } 

(3) The conditions referred to in subsection (1) of 
this section is that British subjects domiciled in Burma 
who hold a medical diploma granted after examination m 
British Burma shall not be excluded from practising 
medicine, surgery or midwifery in the United Kingdom 
or from being registered therein as qualified medical 
practitioners, except on the ground that that diploma 
does not furnish a sufficient guarantee of the possession 
of the requisite knowledge and skill for the practi^ of 
medicine surgery and midwifery, and shall only W 
excluded on that ground so long as the law of the United 
Kingdom makes provision for enabling any qu^tion as 
to t£e sufficiency of that diploma to be referred to aud 
decided by the Privy Council. 

f4) A medical practitioner entitled to practise or ^ 
registered in Burma bv virtue of a diploma granted in 
the United Kin^om, or in the United Kingdom by virtue 
of a diploma granted in British Burma, shall not in the 
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practice of his profession be subjected to any liability, 
disability, restriction or condition to which persons 
entitled to practise by virtue of diplomas granted in the 
other country are not subject. 

(5) The foregoing provisions of this section shall, 
subject to the modifications hereinafter mcnticned, apply 
in rehiti<>n to British subjects domiciled in India who, by 
virtue of medical dijdomas granted to them in British 
Iruliji or the United Kingdom, are, or are entitled to he, 
registered in the T^iiite<l Kingdom as qualified medical 
practitioners as they a}>plv in ndalion to British subjects 
domiciled in the Ignited Kingdom who. by virtue of 
medical diplomas granted in the United Kingdom, are, 
or are entitled to he. registered in the United Kingdom 
as qualified medical j practitioners. 

The said modifications are as follows, that is to say, — 

(/?) subsection (3) shall not apply and the reference 
in subsection (1) to the condition set out therein 
shall be deemed to be omitted; 

(6) any reference in subsection (2) or subsection (4)* 
to the United Kingdom shall be construed ,a9 a 
reference to British India. 

(6) Nothing in this section shall he construed as 
affecting any power of any recognised authority in tho 
United Kingdom or Burma to sxi spend or debar any 
person from practice on the ground of misconduct, or to 
remove any person from a register on that ground. 

(7) In this section the expression “diploma” includes 
any certificate, degree, fellowship, or other document or 
status granted to persons passing examinations. 

371. A person who holds a commission from His 
Majesty as a medical officer in anv branch of His 
Majesty’s forces and is on the active list sha.ll bv virtue 
of that commission be deemed to be qualified to practise 
medicine, surgerv and midwifery in Burma and be 
entitled to be registered in Burma as so qualified. 
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372. In this chapter — 

(а) referencee to companies incorporated bv or under 

the laws of Burma include referent to com- 
panies incorporated by or under the laws of 
British India and registered in Burma, but 
do not include references to companies so in- 
corporated which were registered elsewhere; 

(б) references to companies incorporated by or under 

the laws of British India do not include re- 
ferences to companies registered in Burma. 


CHAPTER VI. 
Fin'akce. 


General. 


373. Subiect to the provisions of this chapter with 
respect to the Tedernted States and to the pro- 

visions of this Part of this Art with respect to the Burma 
Railway Board, the expression “revenues of Burma 
includes all revenues and public moneys raised or received 
by the Government of Burma. 

374 No burden shall be imposed on the revenues of 
Burma except for the purposes of Burma or some part 
of Burma. 


375.— (1) Rules mav be made by the Governor for the 
purpose of securing that all moneys received on account 
of the revenues of Burma shall, with such exceptions 
if any. as mav be specified in the rule^ be paid into 
the public account of the Government of 
rules so made mav prescribe or .authorise some perso" ‘o 
prescribe the procedure to be followed of the 

payment of minevs into the said aewunt, tf-e 
of monevs therefrom, the custodv of moneys therein . nd 
any other matters connected with or ancillary to the 
matters aforesaid. 

(2) In the exercise of his ppwrs under this section 
the Governor shall exercise his individual judgment. 
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376. — (1) The Government of Burma shall secure that 
there are from time to time in the hands of the Secretary 
of State sufficient moneys to enable him to make such 
payments .is he may have to make in respect of any 
liability which falls to be met out of the revenues of 
Burma. 

(2) Without prejudice to tlieir obligations under the 
preceding subsection, the Government of Burma shall 
secure that there are from time to time in the hands of 
the Secretary of State, and any High Commissioner 
representing the Government of Burma in the United 
Kingdom, sufficient moneys to enable payment to be made 
of all pensions payable out of the revenues of Burma in 
the T^nited Kingdom or through officers accounting to the 
Secretary of Stale or to any such High Commissioner as 
aforesaid. • 


in the Leaiffhtffre. 

I A 

I 

377.— (1> The Governor shall in respect of every 
financial year cause to Iw laid before both Chambers of 
the Legislature a statement of the estimated receipts 
and expenditure of the Government of Burma for that 
year, in this chapter referred to as the "annual financial 
statement." ‘ 


(2) The estimates of expenditure embodied in the 
annual financial statement shall show separafelv — 

) 

(a) the sums required to meet expenditure described 

by this Part of this Act as expenditure charged 
upon the revenues of Burma; and 

(b) the sums required to meet other expenditure pro- 

posed to be made from the revenues of Burma, 

and shall distinguish expenditure on revenue account 
from other expenditure, and indicate the sums, if any, 
which are included solely because the Governor has 
directed their inclusion as^ being necessary for the due 
discharge of any of his special responsibilities, 
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( 3 ) The following expenditure shnll be expenditure a.d. 1036. 
charged on the revenues of Biirnm — 

Part ZIT. 

(а) the salary and allowances of the Governor and 

other expenditure relating to his office for 
which provision is required to be made by 
Order in Council; 

( б ) debt charges for which the Government of Burma 

is liable, including interest, sinking fund 
charges and redemption charges, and other 
expenditure relating to the raising of loans and 
the service and redemption of d^t; 

(c) the salaries and allowances of ministers, of 

counsellors, of the financial adviser, of the 
Advocate^General. and of the staff of the 
Anancial adviser; 

(d) the salaries, allowances, and pensions payable to* 

and in respect of judges of the High Court; 

(«) expenditure for the purpose of the discharge by 
the Governor of his functions with respect to 
defence, ecclesiastical affairs, monetary policy, 
currency and coinage, his functions with res- 
pect to external affairs in so far as he is by or 
under this Act required in the exercise thereof 
to act in his discretion, his functions in or in 
relation to areas in Burma which are not part 
of the territories of His Majesty and his func- 
tions in relation to the administration of any 
area specified in Part I of the Eleventli Schedule 
to this Act ; provided that the sum so charged 
in any year iu respect of expenditure on ecx'le- 
siastical affairs shall not exceed two hundred 
and eighty-four thousand rupees, exclusive of 
pension charges; 

(/) any sums required to satisfy any judgment, 
decree or award of any court or arbitral 
tribunal; 

(g) any sums required to enable the Governor to ^y 
such pensions and allowances as be in his 
discretion may deem suitable to members of 
the family or servanU of any former Ruler of 
any territories in Burma ; 
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(h) any other escpenditure declared by this Part of 

, iPAJiT XI^^ this Act or any Act of the Legislature to be so 

charged. 

(4) Ai^y question -whether any proposed expenditure 
falls within a class of expenditure charged on the revenues 
of Burma shall be decided by the Governor in his 
discretion, 


Tr«*dur« 378- — (1) So imioh of the estimates of expenditure as 

expenditure charged upon the revenues of 
Burma shall not be submitted to the rote of the H<uise 
ntiaaU'ft. Representatives, but nothing in this subsection shall 
he construed as preventing the discussion in cither 
Chamlier of the T.egislature of those estimates, other 
than estimates relating to expenditure referred to in sub- 
paragraph {n) of siil)section (3) of the last preceding 
section. 


(2) So much of the said estimates as relates to other 
expenditure shall l>o submitted, in the form of demands 
for grants, to the House of Representatives, and the House 
of Representatives shall have power to assent, or to refuse 
to assent, to any demand, or to assent to a demand 
subject to a reduction of the amount specified therein. 

(3) No demand for a grant shall be made except on the 
recommendation of the Oorernor, 


Aath«nti- 
•SAtioD of 
■«h»dul« of 
AatKoriseO 

'ture. 


379. — (1) The Governor shall authenticate by his 
signature a schedule specifnng — 

(o) the grants made by the House of Representatives 
under the last preceding section; 


(6) the several sums required to meet the expenditure 
charged on the revenues of Burma but not 
exceeding, in the case of any sum, the sum 
shown in the statement previously laid before 
the Chambers : 


Provided that, if the House of Representatives have 
refused to assent to any demand for a grant or have 
assented to such a demand subject to a reduction of the 
amount specified therein, the Governor mav, if in bis 
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opinion the refusal or reduction would affect the due a.d. i 35S. 
discharge of any of his special responsibilities, include in 
the schedule such additional amount, if any. not exceeding -^otu. 
the amount of the i*ejected demand or Mic reduction, as 
the case may be, as ap|)eai*s to him neccsi^arv in order to 
enable him to discharge that responsibilitv. 

(2) The schedule so anthentuated shall l»c laid bef'jie 
the House of RG])resenfaiives Imt shall not he open to 
discussion or vote in the Legislature. 

(3) Subject to the provisions of the nc-Kt succeeding 
section, no expenditure fi'oin the revenues of Burma shall 
be deemed to be duly authorised unless it is specified in 
the schedule so authenticated. 

380. If in respect of any financial year further ex* suppi«. 
penditure from the revenues of Burma becomes necessary >uuro«tfr 
over and above the expenditure theretofore authorised for ©/ •xp*ndi- 
that, year, the Governor shall cause to be laid before 
both Chambers of the Legislature a supplementary state- 
ment showing the estimated amount of that expenditure, 
and the provisions of the preceding sections shall have 
effect in relation to that statement and that expenditure 
as they have effect in relation to the annual financial 
statement and the expenditure mentioned therein. 

3Sl. — (1) A Bill or amendment making provision — special p«- 

vitieni 4ft 
finftQftiftl 

(o) for imposing or increasing any tax; or BiUi, 

{h) for regulating the borrowing of money or the 

f iviog of any guarantee by the Government, or 
or amending the law with respect to any 
financial obligations undertaken or to be under- 
taken by the Government; or 

(c) for declaring any expenditure to be expenditure 
charged on the revenues of Burma, or for in- 
creasing the amount of any such expenditure, 

shall not be introduced or moved except on the recom- 
mendation of the Governor, and a Bill making such 
provision shall not be introduced in the Senate. 
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(2) A Bill or amendment shall not be deemed to make 
provision for any of the purposes aforesaid by reason only 
that it provides for the imposition of fines or other 
pecuniary penalties, or for the demand and paiToent of 
fees for licences, or fees for services rendered. 

(3) A Bill which, if enacted and brought into opera- 
tion. would involve expenditure from the revenues of 
Burma shall not be passed by either Chamber of the 
T.egislatiire unless the Governor has recommended to that 
Chamber the consideration of the Bill. 

Dor row in a. 

4 

382. — (1) The executive authority of Burma extends 
to lor rowing upon the security of the revenues of Burma 
within such limits, if anv, as may from lime to time be 
fixed by Act of the legislature, and to the friving of 
guarantees within such limits, if any. as may be so fi.xed, 

(2) Anv obligations of the local Government of Burma 
which , immediately lie fore the commencement of this Part 
of this Art. were secured upon its revenues, shall after 
tlic said date be secured upon the revenues of Burma. 

383. - fl> The Colonial Stock Acts. 1^77 to IhOD. 
shall, notwithstanding anything to the rontrarv in those 
Acts a)iply in relation to sterling st<K‘k issued after the 
comraencement of this Part of this Act and forming part 
of the public debt of Burma as they apply in relation to 
stork forming part of the pnblic debt of any British 
Possession mentioned in those Acts. so. however, 
that nothing in section twenty of the Colonial Stock 
\ct 1877, shall he construed as compelling a person 
desirous of bringing proceedings to proceed in the 
manner therein specified and that, until Parliament 
otherwise determines, anv conditions, prescribed by the 
Treasury under section two of the Colonial ^tock Act. 
1000 shall be deemed to have been complied with with 
respwt to all such stock so issued by the Government of 
Burma. 

(2) The expression "colonial stock’* in section eleven 
of the Trusts (Scotland) Act. 1021. shall include any stock 
in relation to which the said Acts apply by virtue of this 
section. 
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A iff! it and Accounts. 

384. — (I) There ?hall ho an Ami itor -Genera J of Burma 
who shall be appointed by His Majesty, and shall only be 
removed from office in like manner and on (he like grounds 
as «a judge of the High Court. 

(2) The coiulitions of s<'rvit-o of the Anditcir-Coiieral 

shall he such ns may 1)0 prescrilvd l>y His Mniestv in 
Council, am) he shall not Im? eligihic' for fvvthor ofTice 
under the Crown in Burma after lie has ceased to liold bis 
office : . . 

Provided that neither the salary of an Auditor- 
General, nor his rights in respect of leave of absence, 
pension or age of retirement, shall be varied to his dis- 
advantage a her his appointment. 

(3) The Auditor-General sliall perform such duties 
and exercise such powers in relation to the accounts of 
the Government of Burma as mav lie prescril)ed by, or by 
rules made under, an Order of His Majeslv in Council, or 
by Any subsequent Act of the Legislature varying or 
exten<iing such an Order : 

Provided that no Bill or amendment for the purpose 
aforesaid shall be inlrwluccd or moved without the pre- 
vious sanction of the Governor in his discretion. 

(4) The salary, allowances and pension payable to or 
in respect of an Auditor- General shall be charged on the 
revenues of Burma, and the salaries, allowances and pen- 
sions payable to or in respect of members of his staff shall 
be paid out of those revenues. 

385 . ( 1 ) The accounts of the Government of Burma 

shall be kept in such form as the Auditor-General of 
Burma may, with the approval of the Governor, prescribe. 

(2) The reports of the Audi tor -General relating to the 
accounts of the Govenment of Burma shall be submitted 
to the Governor who shall cause them to be laid before the 
T.^islature. 

(3) If His Maiesty in Council makes provision requir- 
ing the Auditor of Indian Home Accounts to perform in 
relation to Burma all or a^y of the functions which he 
performs in relation to India- 
na) any payments required by the Order to be made 

in respect of his services from the revenues of 
Burma shall be so made and shall be charged on 
those revenues; 
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(b) any reports submitted by the Auditor of Indian 
Home Accounts to the Auditor-General of Burma 
ohall lx* included by the Audi tor- General in the 
reports which under this chapter he is required 
to Rui)rait to the Governor, or to the Secretary* of 
State. 


Fe/hrafrd Shun Slat<*s. 

386,- -(1) I’ntil TIis Majesty in Council makes other 
provision, there shall continue to be a Federal Fund of 
the Federated Shan States under the control of the Gover- 
nor in his discretion. 

(2) His Majestv may by Order in Council — 

(/;) require coni ribnl ions to l>e made to the said Funr] 
out of tlic revenues of, nr aocruinc in, the States 
mm prised within the Federated f^hau States: 

(b) require payments fi'eprescntin'r the share of the 
annual receipts of the Government of Burma on 
H'venue aceoiiTif pj’operlv allocnhio to the said 
States) to Ite made from time to time out of the 
revenues of Burma to the said 1‘nnd: 

(c) reqiiin‘ payments (repTOsentinj; the share of the 

annual "cncral expenses of (he Government of 
Burma properly alhK*able to tlio said Sfate.s) to 
he made from time to time out of tlio said Fund to 
the revenues of Thirma : an<l 

(ff) make suih other prrwisions (ineludrn^ i>rovision 
with respect to horrowiiy^V as ho thinks fit with 
respect to the manner in wliieh the said Fund is 
to hr dealt with. 

(3) Any payments to l>e made under iiarn^raph (?/) of 
the last preceding subsection shall I'le charged on the 
revenues of Burma, and the atnount^s thereof and of any 
payments to be made under paragraph (c) of the said sub- 
section shall be shown in the financial statements required 
by this chapter to he laid before the Burma Fesislature 
but. save as aforesaid, nothing in this Part of this Act 
•shall be construed a« requiring? any sUtement of payments 
into or out of the Federal Fund to be laid before that 
Legislature. 
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(4) Such accounts sliull be kept in respect of the receipts a.d. ib 36. 
and expendituie of the said I'lind as the Audi tor- Gene ml xiv., 

of Burma may, with the appioval of llie Governor in his -com. 
discretion, prescribe, ami tltosaid ncconnis shall he audited 
by, or on behalf of. the Audilor-Gencrnl nf Btirma, who 
shall make annual reports thereon to tlie r^ecreXuvy of 
State. 

cnvpTER vii. 


TuE U.\IL\V.\Y BOvUtD- 


387.— (1) The executive authoritv of Burma in respect 
of the reticulation and the const ruction, nuuiiteimucc and 
operation of railways in Bu nua shall be exercised by a 
Railway Board (hereinafter referred to as “the Board”), 

(2) The said executive authority extends to the curry- 
ing on in connection with anv railways 0 [>enUed bv the 
Board of such other undertakings as either were being 
carried on in connection therewith by or on behalf oi the 
Governor-General in Council immediately befoic the com- 
mencement of this Fart of this Act, or as the Board may 
be authorised to carry on after the commencement of this 
Part of this Act by or under any Act of the legislature. 

(3) Notwithstanding aaytiiing in this section, the Gov- 
ernment and its officers shall perform lu regard to the 
construction, equipment and operation of railways, such 
functions for ^curing the safely both of members of the 
public and of persons operating the railways, including the 
holding of inquiries into the causes of accidents as m the 
opinion of the Goverament should be perfomed liy persons 
independent of the Board. 

So much of chapter ix of this Part of this Act os 
provides that powers in relation to the raihya,- ^rvices 
of Burma shall be exercised bv the Rwird shall not apply 
in relation to officers of the Government cmploved in the 
performance of any of the functions mentioned m this 
subsection. 

388.— (1) The Board shall consist of a President and 
eight other members, 

(21 The person who for the time being is, or is acti^ 
as. the chief executive officer of the railways operated 
bv the Board (who shall be called the chief railway com- 
missioner) shall he President of the Board. 
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The said chief railway commissioner shall be a person 

Paht XIV. with cxperioiU'C of railway administration, and shall be 

^ont^ npjiointed, and inav a I any time l)e removed from office, 

bv the Governor in his disci‘etion. 

% 

('J) Of the eight other member^ of tlie Board two shall 
be — 

(/i) a hnaiK'inl inoml)or. being a person with special 
CNpericmv of linance, who shall be appointed, and 
may at any time be removed from office, by the 
Governor e.vercising his individual judgment; 

(b) tlio person who for the time lx?ing is, or is acting 
as, the secretary to tlie (lovornnient of Ihirjiia in 
the dc'parlrnojil wliieli for tlie time being deals 
with tlu’ subject of railways. 

'I'lie six other mcml>ers of the Hoard are in this Part 
of this Act called the uon 'Official members. 

(4) Subject as aforesaid, the provisions of the Fifteenth 
Schedule to lliis Act. as supplemented or amended by any 
Act of the Logislnture, shaH have effect witli respect to 
the appointment, qnnlification.s and conditions of service 
of memhers of the Hoartl. an<l with respect to its ))roceod- 
ings and its liability to income-tax : 

Th’oviilei] that no Hill nr nmondnicnl for supjdementing 
or amending the said Schedule shall l>e introduced or moved 
in cither Phamlx'r of the T.cgislature without the previous 
sanction of the Governor in his discretion, 

DirMtifM 3S9. — ( 1 ) The Hoard in discharging its functions 

unilcr this Act shall act on business principles, due regard 
obierrfd l>eing liud by it to the interests of agricullnre, irjdustrv. 
g^iUiiway and the j^nernl |)uhlic, and in particular shali 

make proper proiision for meeting out of it>: receipts on 
revenue account all expenditure to which sit eh receipjs are 
applicable under the provisions of this chapter.^ 

(2) In the disc*hargp of its said functions the Hoard 
shall be guided by such instructions on questions of policy 
as may be given to it by the Government. 

If anv dispute ari.ses under this subsection between 
the Goveenment and the Hoaid as to whether a question 
is or is not a question of poliev. the decision of the 
Governor in his discretion shall be final. 
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(3) Tht' pj-ovi:5ions nf $iihsi‘Clic>n (1) of tliis section 
shall apply in relation to the ilisoluir^e ))>* (lie Govoni- 
ment of tlieir fum^tions with ro<poi*l to lailwnys ns t hey 
apply in relation to tlie funetions of the Boanl, hut 
nothiRf^ in this snl>^Hlion shall In' ^Hmslrnen as 1 mill nig 
the powers of the Governor nncler the next siureerhng 
subsection. 

(4') The piwisioiis of this VnrI of this Act relatincr to 
the special responsibilities of the Governor and to In^ duly 
as regards certain matters to exercise Iih functions in Ins 
discretion or to evercisc his individ.ml ,ii.d£rmcnt, shnl) 
apply ns regards matters eiitnisied to the Board as if the 
ewcutive authority of Burma in ic.crard to tho<e matters 
were vested in him, and as ,f the functions 
as regards those matters were the funrtions of m'^rs 
and tL Governor may issue to the Board 
he mav deem necessary as regards anv matter which 

appears to him to involve anv of his rX^^ou 'rod 

or as regards which he is by or 

to act in hU discretion or to exercise his individual pidg- 
ment. and the Board shall give effect to any directions so 

issued to it. 

890,— The Governor exercising his individual judg- 
ment. but after consultation with the Board. 
rules for the more convenient transaction of business ar s- 
ing out of the relations lietween the Governmen. and the 

Board. 

(2) The rules shall include provisions reauiring the 
Board to transmit to the Government all such inforrnn- 
tion with respect to its business as may be specified m tl^ 
rules, or as the Governor may otherwise require to be ^ 
transmitted and, in particular provisions requiring the 
Board to bring to the notice of the Governor anv matt i 
under consideration by the Board which invoices or ap_ 
pears to it likely to involve, any special responsibilitc of 

the Governor 

391 (1) Except in such classes of caw as may be 

specifiedin regulations to be made by the Governmeiil. the 
Bwrd shall not acquire or dispose of any land and wheii 
it is necessary for the Board to acquire compulsorily any 
land for the purposes of its functions, the Governrnent 
shall cause that land to be acquired on its behalf and at 
its expense. 
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(2) Contracts mad© by or on behalf of the Board shall 

Paht XIV. be enforceable by or against the Board and not by or 
— against the (Jovernment, and, subject to any provision 
^ich may hereafter be made by the r..egislature. the Board 
may sue and lx‘ sued in the like manner and in the like 
cases as a company operating a railway might sue and be 
sued. 

^o«neo of 392. — (1) The Board shall establish, maintain and 

control a fund (which shall Ite known as the “Railway 
Fund”) and all moneys received by the Board, whether on 
revenue account or on ra|)ital account, in the discliarge 
of iu functions and nil monevs provided’ whether on 
revenue account or capital ncconiit, out of the revenues 
of Burma to ennhle it to discharge those fn net inns shall 
he paid into that I'nnrI. and aill cxpcn<liturc, whether on 
revenao acouint or on capital account, required for the dis- 
charge of functions shall he defrayc<l out of that Fund : 

P?v)vidcd that nothin" iti this snl'serfion shall prevent 
the Board from cstnhlishing and maintaining n sep.nrate 
provident fund for the iK'nefit of persons who are or have 
lieen etuplovod in connection with railways operated by the- 
Board. 

(2) The receipts of (he Board on revenue account in 
any financial year shall lx* applied in — 

(a) defraying the working expenses of (he railways 
operated hv iho Board: 

(5) paying pensions and i^ontribudons to nnv provi- 
dent fund: 

(r) paying to the revenues of Burma an amount equal 
to so much of any ))ei>sions and con trilnit ions to 
provident funds <‘har';cd by this Part of this Act 
ou (hose revenues and so much of anv pensions 
charged by this Act on (he revenues of the Federa- 
tion of India, as is at Uilni table to service on rail- 
wavs in Burma: 

((f) making due provision for maintenance, renewals, 
imnrovements and denreciation of and on the- 
railways operated by the Board; 

(e) making to the revenues of Burma any payments 
bv wav of infetest which it is required by this 
chapter to make; and 

(/) defraying other expenses properly chargeable* 
affainst revenue in that year. 
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(3^ Any surpluses; on revenue account shown in the 
accounts of the Board shall be ap|>ortioned Mween the 
Government and the Board in accordance with a scheme 
to be agreed between the Government and the Board, or, 
in default of ngieemcnt, determined hv the Governor 
exercising his individual judgment, and any sum appor- 
tioned to the Government under this subsection shall be 
transferred accordingly and shall form part of the 
revenues of Barm<a. 

(4) The Government may provide any moneys, whether 
on revenue account or capital account, for the purposes 
of the Board, but. where any moneys are so provided, the 
provision thereof shall be deemed to he expenditure and 
-shall accord in glv be shown as such in the estimates of ex- 
penditure laid before the Chambers of the T^gi si attire. 

(5) The Board shall, on such conditions as may be 
agreed, entrust all its money which is jiot immediately 
needed to the bank to which the balances of the novern* 
ment of Burma are entrusted, and cmplov that bank as 
its agents for all transactions in Burma relating to remit- 
tances, exchange and banking. 

398 n) There shall be deemed to be owing from the 

Board to the Government of Burma such sum ns may be 
agreed between the Government of Burma and the Board, 
or, in default of agreement, determined by the Governor in 
his discretion, to bo equivalent to the amount of the moneys 
provided out of the revenues of Burma, or, before the 
commencement of this Part of this Act, out of the revenues 
of India, for capital purposes in connection with railways 
in Burma, and the Board shall out of its receipts on 
revenue account pay to the Government interest on that 
amount at such rate as may be so agreed or determined, 
and also make payments in re<hiction of tho principal of 
that amount in accordance with any repayment scheme 
.so agreed or determined - 

For the purposes of this subsection, where the Secretary 
<yf Sute in Council has assumed or incurred anv obligation 
in connection with railways in Burma, he shall be darned 
•to have provided fon the’said purp<^ an amount equal 
to the capital value of that obligation as shown in the 
accounts of the Government of India immediately before 
the commencement of this Part of this Act. 
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Xolhing in this subsection shall be construed as pre- 
vent hi^ the Board from making: paymcnls to the Govern- 
rneui of Burma in rfulneiion of the principal of any such 
aTinanit as aforesaid out of nionevs other than receipts on 
revH'niie account. 

(2) Ti sljall Ik- an olili;;aiion to the Board to repay to 
the < hiYenunent any sniiis <k*i’ raved out of tlie revenues 
of lintma in respes t «if anv dohi. <)aniaf;es, costs or expenses 
in or in <rain<'c'tirni wiilt ariv |ir<i(wlins:s brought or conti- 
nued by or avralnsi tlc‘ (lovcrnincnt of Burma or against 
tlie C’cH iTtarv of State under chapter x of (his Part of this 
Act in respect of railways in Burma. 

(3) It shall lie an obligation of (he Board (o jiav to 
the (lovernment such sum as may I'le agreed, or, in defatilt 
of agreement, dot or tni nod by the Governor exercising his 
individual judgment, to lie the* ef|uivalcnt of i!u’ ox['enses 
incurred hy (he Govern ment in tlic provision of police 
reffuired for the maintenance of order on (lie ]i rein isos of 
railways oporalcil hv (he Board. 

394. Subject lo siicli conditi<ms, if auy. as may be 
[ire*«<'vilK»d bv the fiovcrninrnt, the Board inav from time 
fo lime invest any inouevs iu (he railway fund or a provi- 
dent fund which are not for (ho time lieiiiix required (o 
meet exfienses properly defrayahlc out of (hat fund and 
may. subject as aforesaid, from time to time transfer and 
realise investments so made by it. 

395. — (1) There shall he deemed to lx* owing by the 
^Government of Burma to the Board such sum as may be 

declared by His Majesty in (‘ouncil (o ropi'cscru (he 
amount of the existing railway funds aft riluit able to the, 
railwms in Burma, hut nn sum shall lie [uiid bv (he Gov- 
ernment of Burma (o (he Board in I'espee* of the money 
so deemed to he nwin*^ excerd in lyspecf of evpensps of 
the Board whifh <miu 1<I if (his Act had no( been pa.ssed 
have properly been met out of the said funds respectively. 

(2) The Government of Burma shall credit the Board 
with interest on the amount from time to time deemed to 
be owinff under subsection n> of this section at such rate 
as may from time to time be agreed between the Govern- 
ment and the Board or as may. in default of agreement, 
he from time to time determined hv the Governor in his 
discretion, and am* interest so credited shall be treated as 
an addition to the sum deemed to be owing under the said 
subsection. 
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(3) In this section “tlio oxisling railway funds*’ means a.d. isss. 
the funds known respectively as the railway provident 
fund, the raihvay reserve fund and the rnilv.av deju’ccia* — 
tion fund \vhich iiUTnedialely l>eforc (he coinineiKVinont 
of this Fart of this Act were held ))y, or were shown in 
the accounts of the (iovernniont of India as held In*, tlie 
Governor-CToneral in Council. 

396. — (1) The accounts of (he receipts and expenditure An.ht aoU 
of the Board sliall be au<lited and certified by, or on 
behalf of, the Audilor-General. 

(2) The Board shall publish annually a report of its 
operations during (he pi'eceding year and a statement of 
accounts in a form approved by (he Auditor-General. 

397. The Governor mav from time to lime a|)point a Railway 
Railway Rates Committee to advise the Board in connec- 

tion with any dispute between the Board and persons 
using, or desiring to use, (he railways operated by the 
Board as to rales or trafiic facilities which he may require 
the Board to refer to the Coinmittee. 

398. A Bill or aracndmeiu making provision for regu- niii. ond 
lating the rates or fares to be charged on any railway shall 

not be introduced or moved in either Chamber of the 
Legislature except on the recoin in endati on of the Governor * fiirei to TO* 

° * quif« rccoo* 

attndotioo 

CHAPTER VII t. of GoToroof. 


The High Court. 

399 .—^!) Xhe High Court at Rangoon (in this Part of cowtuu. 
this Act called the High Court) shall continue, and shall be 
a court of record, and shall consist of a chief justice and 
such number of other judges as His Majesty may deem it 
necessary to appoint : i • v 

Provided that the judges so appointed, together with 
any additional judges appointed by the Governor in accord- 
ance with the following provisions of this chapter, shall at 
no time exceed in number such maximum number as His 
Majesty in Council may fix. 

(2) Every judge of the High Court shall be appointed by 
Hie Majesty by warrant under the Royal Sign Manual and 
shall hold office until he attains the age of sixty years: 
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A.D, 1035. Provided that — 

PAfiTxiv. (a) a judj^e may by resignation under his hand ad- 

dressed to the Governor resiern his office; 

(h) 0 judge mny be removed from his office by His 
Majesty by warrant under the Royal Sign 
Manual on the ground of misbehaviour or of 
infirm it V of mind or bodv, if the Judicial 
Committee of the Privy Council, on reference 
made to them bV His Majesty, report 
ilint'^the jiulge ought on any such ground to 
lie removed 

(S) A person s}*nll nor be nualified for appointment as a 
judge of the High Cfmrt unless be— 

(a) is a barrisler of England or Northern Ireland of 

at least ten vears standing, or a member of the 
Faculty of Advocates in Scotland of at least 
Jen vears standing; or 

(b) is a member of the Indian Civil Service or the 

Bitrma Civil Service (Class 1) of at least ten 
years' standing, who has for at least three 
vears served as. or exercised the jiowors of. 
a district judge: or 

(c) has for at least five years held judicial office in 

Burma iioi inferior to that of a district judge 
or judge of the small cause court of Rangoon ; 
or 

(d) has for ni least ten years been an advocate of the 

High Court: 

Provided that a person shall not. unless he is, or when 
first appointed to judicial office was. a barrister, a member 
of the Faculty of Advocates or an advocate of the High 
Court, be qualified for appointment as chief justice of the 
High Court until he has served for not less than three years 
as a judge of the High Court. 

In computing for the purpose of this subsection the 
standing of a barrister or a member of the Faculty of Advo- 
cates, or the period during which a person has been an 
advocate, any period during which he has held judicial 
office after he became a barrister, a member of the Faculty 
of Advocates or an advocate, as the case may be, shall be 
included . 
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(4) Every person appointed to be a judjxe of the High 
Court shall, before he enters upon his office, make and 
subscribe before the Governor or some person appointed by 
him an oath according lo the form set out in (hot behalf in 
the Fourteenth Schedule to this Act. 

400. The judges of the High Court shall be entitled to 
such salaries and allowances, including allowances for ex- 
penses in respect of ecjuipuient and travelling upon ap- 
pointment, and to such rights in respect of leave of absence 
and pensions, as may from time to time be fixed by His 
Majesty in Council : 

Provided that neither the salary of a judge, nor his 
rights in respect of leave of absence or pension, shall be 
varied to his disadvantage after hrs appointment. 

401. — (1) If the office of chief justice of the High Court 
becomes vacant, or if the chief justice is by reason of ab- 
sence, or for any other reason, unable to perforin the duties 
of his office, those duties shall, until some person appointed 
by His Majesty to the vacant office has entered on the 
duties thereof, or until the chief justice has resumed his 
duties, as the case may be, be performed by such one of the 
other judges of the court as the Governor may in his dis- 
cretion think fit to appoint for the purpose. 

(2) If the office of any other judge of the High Court 
becomes vacant, or if any such judge is appointed to act 
temporarily as chief justice, or is by reason of absence, or 
for any other reason, unable to perform the duties of his 
office, the Governor mav in his discretion appoint a person 
duly qualified for appointment as a judge to act 
as a judge of the court, and the person so appointed 
shall, unless the Governor in his discretion thinks 
fit to revoke his appointment, be deemed to be a 
judge of the court, until some person appointed by 
His Majesty to the vacant office has entered on the duties 
thereof, or until the permanent judge has resumed his 
duties. 

(3) If. by reason of anv temporary increase in the busi- 
ness of the High Court or by reason of arrears of work in 
that Court, it appears to the Governor (hat the number ot 
the judges of the Court should be for the time being in- 
creased, the Governor in his discretion may, subject to the 
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foregoing provisions of this chapter with respect to the 
maximum number of judges, appoint persons duly qualified 
for appointment as judges to be additional judges of the 
Court for such period not exceeding two years as he may 
specify. 

402. Subject to the provisions of this Part of this Act, 
to the provisions of any Order in Council made under this 
or any other Act and* to the provisions of any Act of the 
Legislature, the jurisdiction of, and the law administered 
in.^the High Court and the respective powers of the judges 
thereof in relation to the administration of justice in the 
court, including any power to make rules of court, and to 
regulate the sittings of the court and of members thereof 
sitting alone or in division courts, shall be the same as im* 
mediately before the commencement of this Part of this Act. 

403 .—(1) The High Court has superintendence over all 
courts for the time l)eing subject to its appellate jurisdic- 
tion, and may do any of the following things, that is to 
say 


(a) call for returns; 

(fc) make and issue general rules and prescribe forms 
for regulating the practice and proceedings 
of such courts; 

(c) prescribe forms in which books, entries and ac- 

counts shall be kept by the officers of any such 
courts; and 

(d) settle tables of fees to be allowed to the sheriff. 

attorneys, and all clerks and officers of 
courts: 

Provided that such rules, forms and tables shall not be 
inconsistent with the provisions of any law for the time 
being in force, and shall require the previous approval of 
the Governor. 

(2) Nothing in this section shall be construed as giving 
to the High Court any jurisdiction to question any judg- 
ment of any inferior court which is not otherwise subject to 
appeal or revision. 
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404. — (1) Until otherwise provided by Act of ihe Legis- 
lature, the High Court shall not have any original jiirijidic- 
tion in any matter concerning the revenue, or concerning 
any act ordered or done in the collection thereof according 
to the usage or practice of the country, or the law for the 
time being in force. 

(2) A Bill or fimendment for making such provision as 
aforesaid shall not be introduced or moved in either Cham- 
ber of the Legislature without the previous sanction of the 
Governor in his discretion. 

406.— (1) In addition to any other right of a))peal, there 
shall, subject to the provisions of section twenty of the 
Judicial Committee Act. 1833 (which relates to the time 
for appealing), be a right of appeal to His Majesty in 
Council from any decision of the High Court on the ground 
that a question of law with respect to (he interpretation of 
this Part of this Act, or any Order in Council made there- 
undet, has been wrongly decided. 

(2) Nothing in this Part of this Act shall be construed 
as authorising the Legislature to derogate from any pre- 
rogative right of His Majesty to grant special leave to 
appeal in any case. 

406. All proceedings in the High Court shall be in the 
English language. 


407.— (1) The administrative expenses of the High 
Court, including all salaries, allowances and pensions pay- 
able to or in respect of judges, officers and servants of the 
Court, shall be charged upon the revenues of Burma, and 
any fees or other moneys taken by the Court shall form 
part of those revenues. 

(2) The Governor shall exercise his individual judgment 
as to the amount to be included in respect of such expenses 
as aforesaid in any estimates of expenditure laid by him 
before the Legislature. 

(3) Nothing in this Part of this Act shall render a pen- 
eion payable to, or in respect of, a judge of the High Court 
•who retired before the commencement of this Part of this 
Act chargeable upon the revenues of Burma. 
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A P i 05 fi 408. Any judge appointed before the commencement of 
— this Part of this Act to the High Court shall continue in 
ollire and shall be deemed to have been appointed under 
ssviiiK. Jiijj. cliapter l)Ut shall not by virtue of this Act be required 
to relinquish his office at an earlier age than he would have 
been required so to do if this Act had not been passed. 
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CUAPTEB IX. 

The SEnviCRR of thf. Crown in Burma. 

Deff^nee Srrvlc/^s. 

409 -(1) His Majestv in Council may require that ap- 
nointments to such offices connected with defence as he may 
si)crify shall he made by him, or in such manner ns he may 
direct. 

(2) Nolhin<' in this section derogates from any power 
vested in TTis Majesly by virtue of any Act. or by virtue of 
his Tloyal Prero^jative. 

410 The power of His Majesty, and of any person 
authorised in that Whalf by His Majesty, to prant com- 
missions in nnv naval, military or air forces raised in 
Burma extends to the f^rantinji of a commission m any 
such force to any j)erson who might be. or has been, law- 
fully enlisted or enrolled in that force. 

411. Without prejudice to the generality of the powers 
conferred on him by this Part of (his Act. the Secretary of 
State, acting with the concurrence of his advisers, may 
from time to time .specify what rules, regulations and 
orders affecting the conditions of service of nil or .my of 
TTis Majesty’s forces in Burma shall be made only with his 
previous approval. 

412. Nothing in this Part of this Act affects any right of 
appeal which members of His Majesty’s forces in Burma 
enjoyed immediately before tbe passing of this Act. and the 
Secretary of State may entertain any such memorial from a 
member of those forces as the Secretary of State, or the 
Secretary of State in Council, might previously have en- 
tertained. 
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413. Any sums payable out of (be i‘e venues of Burma 
in respect of pay, allowances, pensions or other sums pay- 
able to, or in respect of. persons who are serving?, or liave 
served, in Ilis Majesty's forces shall be charged on those 
revenues, but nothing hen* in contained shall be construed 
as limiting the interpretation of the general f)i*o visions of 
this Part of this Act charging on the said revenues ex- 
penditure with respect to defence. 

414, The provisions of the three last preceding sections 
shall apply in relation to persons who, not being meiubei's 
of His Majesty’s forces, hold, or have held, posts in Burma 
connected with the equipment or adunnislration of those 
forces or otherwise connected with defence, as they a])ply 
in relation to persons who arc, or have been, members of 
those forces. 


General Provisions as to Civil Serricef. 


416.— (1) Except as expressly provided by this Part of 
this Act, every person who is a member of a civil service 
of the Crown in Burma, or holds any civil post under the 
Crown in Burma, holds office during His Majesty s 
pleasure. 

(2) No such persoD as aforesaid shall be dismissed 
from the service of His Majesty by any authority subordi- 
nate to that by which he was appointed. 

(3) No such person as aforesaid shall be dismissed 
or reduced in rank until he has ^en given a reasonable 
opportunity of showing cause against the action proposed 
to be taken in regard to him : 

Provided that this subsection shall not apply— 

fa) where a person is dismissed or reduced in rank 
on the ground of conduct which has led to 
his conviction on a criminal charge; or 


(b) where an authority empowered to dismiss a per- 
son or reduce him in rank is satisfied that 
for some reason, to be recorded by that 
authority in writing, it is not reasonably 
practicable to give to that person an oppor- 
. tunity of showing cause. 
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A 0 , 1035. (4) Notwithstanding that a person holding a civil post 

I'^iiTXcv under the Crown in Burma holds office during His 
Majesty’s pleasure, any contract under which a person, 
not being a mem))er of a civil service of the Crown in 
Burma, is ni>poin(ed under this Act to hold such a post 
may, if the (lovernor deems it necessary in order to secure 
the services of a person having si>ecial qualifications, pro- 
vide for the pavment to him of compensation if before the 
exifinition of fin agreed period that post is abolished or 
be is, for reasons not connected with any misconduct on 
his part, required to vacate that post. 

Recruit. 416, — ( 1 ) Exce[)t as expressly provided by this Part of 

this Act, aiipointments to the civil services of, and civil 
ef wmee, posts under, the Crown in Burma, shall, after the com- 
mencement of this Part of this Act. be made by the Gover- 
nor or such person as he may direct, 

(2) Except as expressly provided by this Part of this 
Act, the conditions of service of persons serving His 
Majesty in a civil capacity in Burma shall, sulyjcct to the 
provisions of this section, be such as may he prescribed 
by rules made by the Governor or some person authorised 
by him to make rules for the purpose: 

Provided that it shall not be necessary to make rules 
regulating the conditions of service of persons appointed 
temporarily on the terms that their employment may be 
termimated on one month’s notice or less, ami nothing in 
this subsection shall be construed as requiring the rules 
regulating the conditions of service of any class of persons 
to extend to any matter which appears to the rule-making 
authority to be a matter not suitable for regulation by 
rule in the case of that class. 

(3) The said rules shall be so framed as to secure— 

(a) that, in the case of a person who before the 
commeocement of this Part of this Act was 
serving His Majesty in a civil capacity in 
India or Burma, no order which alters or 
interprets to his disadvantage anv rule by 
which his conditions of service are regulated 
shall be made except by an authority in 
Burma which would have been competent U>- 
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make such an order on tHe eighth day of a . d . 1936 
March, nineteen hundred and t%\'enty-six, or 
by some person empowered by the Secretary 
of State to give directions in that respect; 

(b) that every such person as aforesaid shall have 

the same rights of appeal to the same autho- 
rities from any order which — 

(i) punishes or formally censures him ; 
or 

(ii) altei'S or interprets to his disadvan- 
tage any rule by which his conditions of 
service are regulated ; or 

(iii) terminates his appointment other- 
wise than upon bis reaching the age fixed 
for superannuation, 

as he would have had immediately before 
the commencement of this Part of this Act, 
or such similar rights of appeal to such cor- 
responding authorities as may be directed 
by the Seci*etary of State, or by some person 
einpowei*ed by the Secretary of State to give 
directions in that I'espect; 

(c) that every other person serving His Majesty in 

a civil capacity in Burma shall have at least 
one appeal against an) such order as afore- 
said, not being an order of the Governor. 

(4) Notwithstanding anything in this section, but sub- 
ject to any other provision of this Act, Acts of the Legis- 
lature may regulate the conditions of service of persons 
serving His Majesty in a civil capacity in Burma and any 
rules made under this section shall have effect subject to 
the provisions of any such Act: 

Provided that nothing in any such Act shall have 
effect so as to deprive any person of any rights required 
to be given to him by the provisions of the last preceding 
subsection. 

(5) No rules made under this section and no Act of the 
Legislature shall be construed to limit or abridge the 
power of the Governor to deal with the case of any person 
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serving His Majesty in a civil capacity in Burma in such 
manner as may appear to him to be just and equitable: 

Provided that, where any such rule or Act is applicable 
to the case of any person, the case shall not be dealt with 
in any manner less favourable to him than that provided 
by that rule or Act. 

4 ppiic..,on 417.— (1) In iU application to appointments to, and to 
of persons serving in. the railway services, the last preceding 

iection shall have efTect as it for any reference to the 
Governor in subsections (1). (2) and (.^) there were sub- 
Hi'e'il' Co.'i stituted a reference to the Railway Board. 

(2) In framin'' rules for the regulation of recruitment 
to superior railway posts, the Railway Board shall con- 
sult the Public Service Commission, but, save as aforesaid, 
it shall not be oliligatory on the Board to consult with, 
or otherwise avail themselves of the services of, the 
Commission. 

(3) In iw application to appointments to. and to per- 
sons serving on. the sUff attached to the High Court, the 
said section shall have effect as if for any reference to the 
Governor in subsections (1), (2) and (6) there were sub- 
stituted a reference to the chief justice : 

Provided that — 


(а) the Governor may in his discretion require that 

in such cases as he may in his discretion 
direct no person not already attached to the 
court shall be appointed to any office con- 
nected with the court save after consultation 
with the Public Service Commission; 

(б) rules made under the said subsection (2) by the 

chief justice shall, so far as they relate to 
salaries, allowances, leave or pensions, re- 
quire the approval of the Governor. 


ap«cjai 418, Notwithstanding anything in the foregoing pro- 

visions of this chapter, the conditions of service of the sub- 
ordinate ranks of the police forces shall be such as may 
be determined by or under the Acts relating to those 
forces respectively. 


A.n, 1935. 
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419. — ( 1 ) There s^hall be civil services in Burin a cor- 
responding to the Indian Civil Service and the Indi<an 
Police Service, \Yhich shall be known respectively as the 
Burma Civil Service (Class 11 and the Burma Police 
(Class 1). and appointment to those services shall, until 
Parliament other\Yise determines, Ik? made by the Secre- 
tary of State. 

(2) Until Parliament otherwise doiermines. the Secre- 
tary of State may also make appointments to any service 
or services which at any time he may deem it necessary to 
establish in Burma for the purpose of securing the recruit- 
ment of suitable persons to fill civil posts in connection 
with the discharge of any functions of the Governor 
which the Governor is by or under this Act required to 
exercise in his discretion 

(3) The respective strengths of the said services sliall 
be such as the Secretary of State may from time to time 
prescribe, and the Secretary of State shall in eacli year 
cause to be laid before each House of Parliament a state- 
ment of the appointments made thereto and the vacancies 
therein. 

(4) It shall be the duty of the Governor to keep the 
Secretary of State informed as to the operation of this and 
the next succeeding section, and he may after the expira- 
tion of such period as he thinks fit make recommendations 
for the modification thereof. 

In discharging his functions under this subsection, rhe 
Governor shall act in his discretion. 

420. Until Parliament otherwise determines, the Sec- 
retary of State may appoint persons to any civil medical 
service of, or civil medical post under, the Crown in 
Burma. 

421. Until Parliament otherwise determines, the Sec- 
retary of State may for the purpose of securing efficiency 
in irrigation or the prevention of flooding, appoint per- 
sons to any civil service of, or civil post under, the Crnwn 
*in Burma concerned with those matters. 
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422. — (1) The Secretary of State shall make rulea 
specifying the number and character of the civil posts 
under the Crown (other than posts in connection with 
any functions of the Governor which the Governor is by 
or under this Act required to exercise in his discretion), 
which, subject to the provisions of this subsection, are to 
be filled by persons appointed by the Secretary of State 
to a civil service of. or a civil post under, the Crown in 
Burma, and except under such conditions as may be pre- 
scribed in the rules no such post shall, without the pre- 
vious sanction of the Secretary of State — 

(/z) be kept vacant for more than three months; or 

(b) be filled otherwise than by the appointment of 

such a person as aforesaid; or 

(c) be held jointly with any other such post. 

(2) Appointments and postings to the said posts (here- 
after in (his chapter referred to ns “reserved posts*') shall 
be made by the Governor, exercising his individual judg- 
ment. 

(3) AH rules made under this section shall, so soon as 
may be after they are made, be laid before each House of 
Parliament, and if either House of Parliament within the 
next subsequent twenty-eight days on which that House 
has sat after any such rule has l>een laid before it resolves 
that the rule shall be annulled, the rule shall thenceforth 
be void, but without prejudice to the validity of anything 
previously done thereunder or to the making of a new 
rule. 

423.' (1) The conditions of service of all persons ap- 
pointed to a civil service or a civil post in Burma bv the 

Secretary of State shall — 

* 

f (a) as respects pay, leave and pensions and general 

^ rights in regard to medical attendance, be 

such as may be prescribed by rules to be made 
by the Secretary of State; 

(b) as respects other matters with respect to which 
express provision is not made by this chap- 
ter, be such as may be prescribed by rules to 
be made by the Secretary of State.' in so far 
as he thinks fit to make such rules, and, ii> 
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SO far and so long as provision is not made 
by such rules, by rules to be made by the 
Governor or some person aulhorised bv tlie 
Governor to make rules for (he purpose: 

Ptwided that no rule made under this subsection shall 
nave effect so as to give to anv person ai)pointed to a civil 
service or civil post by the Secretary of State less favour- 
able terms as respects remuneration or pension than were 
given to him by the rules in force on the date on which 
he was first appointed to his service or was appointed to 
h)S post. * 


(2) Any promotion of any person appointed to a civil 
service or a civil post by the Secretary of Slate or any 
order relating to leave of not less than three months of 
any such person, or any order suspending any such person 
from office, shall be made by the Governor, exercising bis 
individual judgment. ^ 


(3) II any such person as aforesaid is suspended from 
omce, his remuneration shall not, during the period of 
Ais suspension, be reduced except to such extent, if any. 
as my be directed by the Governor, exercising his iudi- 
vidual judgment- * 


^ (4) Any salary, allowances or pension payable to, or 

in respect of any such person as aforesaid, and Govern- 
meni contributions in respect of any such person as afore- 
said to any pension fund or provident fund, shall be 
charged on the revenues of Burma : 

Provided that, if any such person is serving in con- 
nection with the railways in Burma, so much only of his 
^lary and allowances .shall be charged on the revenues of 
Burma as is not paid out of the Railway Fund. 

(5) No award of a pension less than the maximum pen- 
sion allowable under rules made under this section shall 
e made, except in each case with the consent of the Sec- 
retary of State. 


(6) No rules made under this section shall be construed 
y limit or abridge the power of the Secretary of State to 
deal with the case of any person serving His Majesty in 
a civil capacity in Burma in such manner as may appear 
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to him to 1)6 just and equitable, and no rules made under 
this section by any person other than the Secretary of State 
shall be construed to limit or abridge the power of the 
Governor to deal with the case of any such person in such 
manner as may appear to him to be just and equitable: 

Provided that, where any rule made under this section 
is api>lic<able to the case of any person, the case shall not 
be dealt with in any manner less favourable to him than 
that prfA'ided by the rule. 

424.— (1) If any person appointed to a civil service or 
a civil Dost bv the Secretary of Slate is aggrieved by an 
order iiiade by any authority in Burma affecting his con- 
ditions of service and on due ai>plicalion to the iierson by 
wliom the order was made does not i*eceive the redress to 
\vhi<‘h he considers himself entitled, he may. without pre- 
judice to anv other mode of obtaining redress, complain 
to the Governor, and the Governor shall examine into the 
eoTiiplsuut and eaiise such action to be taken thereon as 
api)oars to him exercising his individual judgment (o be 
just and e<|uital)le. 

(2) No order made by any authority in Burma which 
f>uniahe8 or formally censures any such jiersoD as afore- 
said. or affects adversely his emoluments or rights in res- 
I)eci of licnsion. or decides adversely to him the subject- 
matter of auy memorial, shall lie made except by the Gov- 
ernor. exercising his individual judgment. 

(3) Any person appointed to a civil service or a civil 
post l»v ilie Seci'efary of State may appeal to the Secretary 
of State against any order made liy any authority in 
Burma which punisfies or formally censures him. or alters 
or in(eri)rets to his disadvantage any rule by which his 
conditions of service are regulated. 

(4) Any sums ordered to be paid out of the revenues of 
Burma to or in respect of any such person as aforesaid on 
an appeal made under this section shall charged on 
those revenues, 

425. — (1) If by reason of anything done under this 
chapter the conditions of service of any person appointed 
ko a civil service or a civil post in Burma bv the Secretary 
of State have been adversely affected, or if for any other 
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reasou it appears to (he Secret a 17 of Stale that coni])en- 
satiou ought to be granted to, or in res])oct of. any such 
person, he or his representatives shall be entitled lo re- 
ceive Iron I the revenues of Burma such compensation as 
the Secretary of State may consider just and equitalde. 

(2) Adv sum payahh* under this section from the reve- 
nues of Burma shall l>e charged on those le venues. 

(3) For the avoidance of doubt it is hereby declared 
that the foregoing provisions of this section in no way 
prohibit ex))enditurc by the Governor from the reveunes of 
Burma by way of compensation to persons who are serv- 
ing or have served His Majesty in Burma in cases to which 
those provisions do not apply. 

Provision as to persons appointr^f 6y Srcrrturif of Stnt/' 

in Council, persons holdino reserved posts' ond cou.^ 

missioned officers in civil wmplOijment. 

426, — (1) Subject to the provisions of this section, the 
provisions of the four last preceding sections and any rules 
made thereunder shall apply in relation to any person 
who was appointed before the commencement of this 1 art 
of this Act by the Secretary of State in Council to a civil 
service of, or a civil post under, the Crown in Burma as 
they apply in relation to persons appointed to a civil 
service or civil post by the Secretary of State. 

(2) Subject to the provisions of this section, the said 
sections and rules shall, in such cases and with such ex- 
ceptions and modifications as the Secretary of State may 
decide, also apply to any person who— 

(a) not being a person appointed as afoi'esaid by the 
Secretary of State or the Secretary of State 
in Council, holds or has held a reserved po.st ; 
or 

{b) holds or has held any civil post under the Crown 
in Burma and is. or was when he was first 
appointed to such a post or to a civil post 
under the Crown in India, an officer in II is 
Majesty’s forces. 

(3) In relation to any person who was appointed ^forc 
tbfe commencement of this Part of this Act to a civil ser. 
vice of, or to a civil post under, the Crown in Burma, the 

271 


1 ‘aki XIV. 
— conf. 


Appheati^B 
or tour I kit 
procccling 

McUoni to 
peraona 
appointad 
Uy Secro* 
lory of 
Siktd to 
Council, 
itKl cocioio 
other 
pvriona. 



A.L. 1935, 

PAllt XIV. 
— 


o( 

th« uigh 
Court. 


[Cr. 42.] of fndia .4ct. 1935. [25 & 26 Geo. 5.} 

provision contained in the sections aforesaid that no rule 
as to conditions of service shall have effect so as to give 
to any person less favourable terms as regards remuner- 
ation or pension tlian were given to him by the rules in 
force on the dale on which he was first apjiointed to his 
service or was appointed to his post, shall be construed as 
a provision that no such rule shall have effect so as to give 
to any jier.son less favourable terras as respects the said 
matters than were given lo him In* the rules in force im- 
modiaicly Iiefore (lie coming into ojieration of the rule. 

(41 In its application by virtue of lliis section to per- 
sons serving in the railway services of Burma, tlio second 
of ilu* four last preceding st‘<‘li<ms (wJiich relates lo the 
ronilltions service, pensions etc., of persons recruited 
liv the Soi retarv of Slate) sliall ftave effect ns if for any 
ret’ereme lo ilie (JoveriuH* in pnragra))li (fe) of sul^section 
(1) thereof and in siibsciiions (2h (3) and (0) i hereof there 
were substitiilerl u refereme l<» the Kail way Bnanl 

17)\ Aiiv (inbility nf ibe ( love run lent of Burma to or in 
resfMM t of any iiersou appointed befoi'e fbe commoncoment 
of lilts Part of this A<*t to '\ civil service of. or a civil post 
under, the <'’r(c\n in Uiirnia. l>eing a liability to pay a 
])en-<ion LM‘an^*d tf» or in respoot of any such j^erson* as 
aforesaid, or any oilier liability nf smli a nature as to 
have I’cen enfonealde in Ic^al procee<!ings n'.minst (he 
Sc 'ret ary of Plate In Council if this Act Inxl not been 
passed, shall, iiolwith.slanding any filing in this Part 
of this A't. Ik* deemed, for the purposes of tlie nrovisions 
of cfiapfer x of ih\s Part of this Arl relating to legal ))ro- 
ceerlings. to Ik* a lialiility arising under a statute^ passed 
he^)re (he commeneemenl of this Part of this Act. 

(0) Nothing in ihis section shall be construed as charg- 
ing on the revenues of Burma any pensions pavnldc to or 
in respect of anv person to whom this section applies who 
retired from the service of His Majesty l»eforp the com- 
mencemenf of this Part of this Art. 

Special Prorif^ions asi to JufiicM Officers. 

427.— (1) The foregoing provisions of this chapter shall 
not applv to the judges of the High Court: 

Provided that — 

(a) for the purposes of this section a member of any 
of the civil services of the Crown in Burma 
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who is acting temporarily as a judge of the 
High Court shall not be deemed to be a judge 
of that court; 

{b) nothing in this section shall be construed as pre* 
venting the Orders in Council relating to the 
salaries, leave and pensions of judges of the 
High Court from applying to sucli of those 
judges as were, before they were appointed 
judges, members of a civil service of the 
Crown in Burma or India, such of the rules 
relating to that service or the corresponding 
service in Burma as may appear to His 
Majesty to be properly applicable in relation 
to them. 

(2) Any liability of the Government of Burma to or in 
respect of any person who is at the commencement of this 
Part of this Act a judge of the High Court, being a lia- 
bility to pay a pension granted to or in res|)ect of any such 
person as aforesaid, or any other liability of such a nature 
as to have been enforceable in legal ))roceedings against 
the Secretary of State in Council if this Act had not been 
passed, shall, notwithstanding anything in this Part of 
this Act, be deemed, for the purposes of llie provisions of 
chapter x of this I^art of this Act relating to legal pro* 
ceedings, to be a liability arising under a statute passed 
before the commencement of this Part of ibis Act. 

428.— (1) Appointments of persons to U. and the j)ost- 
ing and promotion of, district judges in Burma shall be 
made by the Governor, exercising his individual judg- 
ment, and the High Court shall be consulted before a re- 
commendation as to the making of any such appointment 
is submitted to the Governor. 

(2) A person not already in the service of His Majesty 
shall only be eligible to be appointed a district judge if 
he has been for not less than five years a barrister, a mem- 
ber of the Faculty of Advoc'ates, or an advocate and is 
recommended by the High Court for appointment. 

(3) In this and the next succeeding section the expres- 
sion ‘'district judge'" includes district and sessions judge, 
sessions judge, chief judge of the small cause court, Ran- 
goon, additional district and sessions judge, additional 
district judge and additional sessions judge. 
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429 .— ( 1 ) Tlie Governor shall, after consultation with 
the rnl)lic Service Commission and with tlip Hij^h Court, 
make rules defining (he staiulani of qualifications to be 
attained by jiersons desirous of entering a subordinate 
civil judicial service. 

In this seclion (he expression “subordinate civil judi- 
cial service” means a service consisting of persons in- 
tcmled to fill civil judicial posts in Burma subordinate to 
tliat of district judjje- 

(2) The Ihihlic Service Commission, after bedding such 
exau>iiialions. if any. as ihe (lovenior may ‘liink neces- 
sary. shall from time to time out of the candidates for 
appointment to a suhoriliiiate < ivil judicial service make a 
list or lists of ihe persons whom tlicy consider fit for 
appointment, and appointments shall be made by the 
Governor from (he persons included in the list or lists. 

(’3) The posting and promotion of. and the grant of 
leave to. persons l>elonging to a subordinate civil judicial 
service and holding any post inferior to the post of dis- 
trict judge, shall be in the hands of the High Court, but 
nothing in this section shall lie construed as taking away 
from any such i)erson the right of appeal required to be 
given to him by the fort^oing provisions of (his chapter, 
or as authorising the High Court to deal with any such 
person otherwise than in aiwrdance with the conditions 
of his service prcscrilx'd thereunder, 

In this subsection the expression “promotion” does 
not include promotion from one service to another, 

430, No recommendation shall be made for the grant 
of magisterial powers or of enhanced magisterial powers 
to. or the withdrawal of any magisterial powers from, any 
person save after consultation with the district magistrate 
of the district in which he is working. 

Special Proj^isions fo Frontier 

431. — (1) Appointments to (he Burma Frontier Ser- 
vice shall be made by the Governor in his discretion, and 
in relation to persons who are or have been members of 
that service the powers of the Governor under this chap' 
ter shall be exercised by him in his discretion^ 
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(2) E\cept so far as the Governor in his discretion 
otherwise directs, no Act of the Legislature for regulating 
the conditions of service of persons serving His Majesty 
in a civil capacity in Burma sliall apply m relation to 
persons who are members of the Burma Frontier Service. 

(S') Any salaries, allowances or pensions payable to or 
in respect of anv persons who are or have been members 
of the Burma Frontier Service, and any Government con- 
tributions in respect of any such person to any pension 
fund or provident fund, shall he charged on the revenues 
of Burma. 

Provisions for thr pi-oterlion of crrtnin e.r'di-m oifcers 

432. ( 1 ) No civil post in Burma which, immediately 

before the commencement of ‘his Part of this Act, was a 
post in, or a post required to be held by some memher of, 
a Central Service Class I, a Central Service Class II a 
Railway Service Class I. a Railway Service Class II, or a 
Provincial Service, shall, if the abolition ther^f would 
adversely affect anv person who immediately before the 
said date was a member of any such 

except by the Governor, exercising his individual judg- 
ment. 

(2) No rule or order affecting adversely the pay, allow- 
ances or pensions payable to. or in respect of. a person 
appointed before the commencement of this 
Act to a Central Service Class I, a Railway Service Class 
I or a Provincial Service, and no order upon a "’emo'-ial 
submitted by any such person, shall be made except by 
the Governor, exercism" his individual judgment. 

(8) In relation to any person mentioned in this section 
who was appointed to a civil serviw of, or civi post 
under, the Crown in Bui-ma by the Secretary of State or 
the Secretary of State in Council, or is an officer m His 
Maiesty’s forces, the foregoing provisions of, ‘h'* 
shall have effect as if for the referenw to the Governor 
there was substituted a reference to the Secretary of State. 

433.— (1) The salary and allowances of any person who 
was appointed before the first day of April, nineteen hun- 
dred and twentv-four. otherwise than by the Secretary of 
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State in Council, to a service or a post which at any time 
between that date and the commencement of this Part of 
this Act was classified as a superior service or post shall 
be charged on the revenues of Burma: 

Provided that, if any such person as aforesaid is serv- 
ing in connection with the railways in Burma, so much 
only of his salary and allowances shall be charged on the 
revenues of Burma as is not paid out of the Railway 
Fvind. 

(2) Any jiension payable to or in respect of any such 
person ns aforesaid, and any government contrilnitions to 
any provident fund or pensions fund in respect of auy 
such person, shall he charged on the revenues ol Burma. 

(3) Nothing in this section shall be construed as charg- 
ing on the revenues of Burma any pension payable to or 
in resjiect of any person who retired from the service of 
His Majesty l>oforc the commencement of this Pan of this 
Act. 

434. --(1) Any pension payable to or in respect of any 
person who, having lieen appointed to a civil service of, or 
a civil post under, the Crown in Burma, retired from the 
service of II is Mujcsly before the coming into operation 
of this Act shall Iw paid out of the revenues of Burma, 
if it would have been payable by the Local Government 
of Burma if this Act had not l>een passed: 

Provided that nothing in this subsection sliall a])plv to 
any pension which is charged on or payable out of the 
revenues of the Federation of India. 

(2) There shall be paid to the Federation jut of the 
revenues of Burma and charged on those revenues siicli 
sums as may be required to make good to the revenues of 
the Federation any liability in respect of anv pension 
charged on or payable out of the revenues of the Federa- 
tion which would, if this Act had not been passed, have 
been a liability of the Local Government of Burma. 


^fisceUaneOu.^ provisionfi as to citil s^rvice.^, 

435. In this chapter references to persons appointed 
to a civil service of the Crown in Burma include references 
to persons appointed before the commencement of this 
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Part of this Act to a civil service of the Crown in India 
who were, before that date, serving in Burma and con- 
tinue so to serve, and I lie requireineut tint no person 
shall be dismissed from the service of His ilajesty bv any 
authority subordinate to that i>y which he was appointed 
shall, in relation to any such person appointed by any 
authority in India, be construed as a requirement that he 
shall not be so dismissed by any authority subordinate to 
such authority in Burma as the riovernor may. in his dis- 
cretion, decide to correspond to the autliority by which 
he was appointed. 

436. The powers conferred hy the provisions of this 
chapter on the Secretary of State (other than powers in 
relation to defence services) shall not he exercisable by 
him except with the concurrence of his advisers and the 
advisers of the Secretary of State appointed under the 
provisions of this Act relating to India. 

Public Serrirc CemmiffHon. 

437. ^(1) There shall be a Public Service Commission, 
the chairman and other meml>ers whei^of shall be ap- 
pointed by the Governor in his discretion: 

Provided that at least one-half of the members of the 
Public Service Commission shall bt* persons who, at the 
dates of their respective appointments, hove held office 
for at least ten \'ear8 under the Crown in Burma or 
India. 

(2) The Governor in his discretion may by regula- 
tions — 

(а) determine the number of meml)ers of the Com- 

mission. their tenure of office, and their con- 
ditions of service; 

(б) make provision with respect to the numbers of 

staff of the commission and their conditions 
of service. 

(3) On ceasing to hold office — 

(a) the chairman of the Commission shall be ineligible 
for further employment under the Crown in 
Burma; 
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(b) no Other member of the Commission shall be 

eligible for any other appointment under the 
Crown in Burma without the approval of the 
Governor in his discretion. 

(4) The expenses of the Commission, including any 
salaries, allowances and pensions payable to or in respect 
of the members or staff of the Commission, shall be 
charged on the revenues of Burma. 

438. — (1) It shall l)e the duty of the Public Service 
Commission to conduct examinations for appointments to 
civil services. 

(2) The Secretary of State, as respects services and 
posts to which appointments are made by him and the 
Governor in his discretion as jespecls other services and 
posts, nmy make regulations specifying the matters on 
which cillier generally, or in any particular class of case, 
or in any particular circum statuses, it shall not be neces- 
sary for the Public Service Commission to be consulted, 
but, subject to regulations so made, the Commission shall 
be consulted — 

(a) on all matters relating to methods of recruit- 
ment to civil services and for civil posts; 

(t>) on the principles to l)e followed in making ap- 
pointments to civil services and posts and in 
making promotions and transfers from one 
service to another, and on the suitability of 
candidates for such appointments, promo 
tions or transfers; 

(c) on all disciplinary matters affecting a person 

serving His Majesty in a civil capacity in 
Burma, including memorials or petitions re- 
lating to such matters; 

(d) on any claim by or in respect of a person who is 

serving or has served His Majesty in a civil 
capacity that any costs incurred' by him in 
defending legal proceedings mstituted 
against him in respect of acts done or pur- 
porting to be done in the execution of his 
duty should be paid out of the revenues of 
Burma; 
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(e) on any claim for tlie award of a jjension in res- 
pect of injuries sustained Ijy a person wLile 
serviiis; His Majesty in a civil capacity in 
Burma, and any (lucsiion as to the amount of 
any such award; 

(/) on any claim hv a jicrson ser\'in[; His Majesty 
in 'a civil capacilv in Burma that Ins condt- 
tions of service have l)een adversely affected 
by the separation of Burma from India, 

and it shall be the dutv of the Commission to ndMse on 
any matter so referred to them and on any other matter 
which the Governor in his discretion may refer to tliem. 

(3) Nothing in this section shall retpiire the Public 
Service Commission to be consulted, in the case ot Uie 
subordinate ranks of the various police forces in 
as respects any of the matters mentioned in paragr p 
(a), (6) and (c) ot subsection (2) of this section. 

439. Subiect to the provisions of this section, an Act 
of the Legislature may provide for the exerciM of addi- 
tional functions by the Public Service Commission: 


Provided that— 



ib) 


no Bill or amendment for the purpose aforesaid 
shall be introduced or moved in either Cham- 
ber of the Legislature without the previous 
sanction of the Governor in his discretion; 

and 

it shall be a term of every such Act that the 
functions conferred by it shall not, except 
with the consent of the Secretary of State, be 
exercisable in relation to any person ap- 
pointed to a service or a post by the Secre- 
tarv of Slate or by the Secretary of State m 
Council, anv officer in His Majesty s Forces 
or any holdei- of a reserved post. 


Chaplnifi’^. 

440. The Secretary of State may appoint chaplains to 
minister in Burma, and the foregoing provisions of this 
Part of this Act shall, with any necessary modifications, 
apply in relation to the chaplains in Burma appointed 
by Bim or by the Secretary of State m Council as they 
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apply in relation to members of the civil services in 
Burma to which appointments are made by the Secretary 
of State. 

General. 


Eiigihiiity 441 , Subject to any express provision of this Act, no 
person \vho is not a British subject shall be eligible to 
Cr^wn In ^old aov office under the Crown in Burma: 

wiio Provided that the Governor, exercising his individual 
BriiiAh judgment may — 

(fl) declare that a native of any specified area in 
Burmn (not lieing part of British Burmo) or 
of any specifiotl Indian State or territory 
adjacent to India shall l)e eligible to hold any 
civil office in or in connection with the 
affairs of Burma. l>eing an office spcidfied in 
the declaration; 

{b) authorise the tern porn ry employment for any 
purpose of a person who is not a British 
subject , 

442.— (1) No proceedings civil or criminal shall be 
Icu^' instituted in Burma against any person in respect of any 
act done or purporting to be done in the execution of his 
duty as a servant of tiie Crown in India or Burma before 
the commencement of this T'art of this Ad. excejU with 
the consent of the Governor in his discretion. 


(2) Any civil or criminal proceedings instituted in 
Burma, whether Ijefore or after the mntncncenient of this 
Part of this Act. against any ifcrson in rcs(>ect of any 
act done or purjjorting to be <lc>ne in the execution of his 
duty as a servant of the Crown in India or Burma before 
the said date shall be dismissed unless the court is satis- 
fied that the acts complained of were not done in good 
faith, and. where any such jirooeedings are dismissed, the 
costs incurred by the defendant shall, in so far as they 
are not recoverable from the persons instituting the pro- 
ceedings, be charged on the revenues of Burma. 

Protection 443. — (1) No Bill or amendment to abolish or restrict 

protection afforded to certain servants of the Crown 
in Burma by section one hundred and ninety -seven of the 

Jnd wilT* Indian Code of Criminal Procedure, or by sections eighty 

•n Bgn&A. 2S0 
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to eighty -two of the ludian Code of Civil Procedure shall a.d, 1935, 
be introduced or moved in either Chamber of the Legisla* PAnTsiv. 
ture without the previous sanction of the Governor in his — 
discretion. 


( 2 ) The powers conferred upoji the Local Government 
by the said section one hundred and ninety-seven with 
respect to the sanctioning of prosecutions and rhe deter- 
mination of (he court before which, (he person by whom 
and the manner in which a public servant is to be tried, 
shall be exercisable only by the Governor exercising his 
individual judgment: 

Provided that nothing in this subsection shall be con- 
strued as restricting (he power of the Legislature to amend 
the said section by a Bill or amendment introduced or 
moved with such previous sanction us is mentioned in 
subsection (1) of this section. 


( 3 ) Where a civil suit is instituted against a public 
officer, within the meaning of that expression as used in 
the Indian Code of Civil Procedure, in respect of any act 
purporting to be done by him in his official capacity, the 
whole or any part of the costs incurred by him and of any 
damages or costs ordered to be paid by him shall, if the 
Governor, exercising his individual judgment, so directs, 
be defrayed out of and charged on the revenues of Burma. 

^ 4 , Any pension payable to or in respect of a person 

eerUia 

id) before the commencement of this Part of this 

Act had served His Majesty in India, Burma lioa et tbm 
or Aden, or elsewhere under the Governor- 
General in Council; or 


tioD la 
Burmt. 


( 6 ) after the commencement of this Part of this 
Act — 


(i) serves in Burma as an officer of His 
Majesty’s forces; or 

(ii) is appointed to a civil service of, or 
to an office or post under, the Crown in 
Burma by His Majesty or the Secretary of 
State; or 

(iii) holds a reserved post; 
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shall, if the person to whom the pension is payable is 
residing permanently outside Burma, be paid on behalf of 
the Government of Burma by, or in accordance -with 
arrangements made with, the Secretary of State and be 
exempt from all taxation imposed by or under any existing 
Indian or Burma n law or any law of the Legislature. 

445. A person shall not be disqualified by sex for being 
appointed (o any civil servic-e of, or civil post under, the 
Crown in Burma oilier than such a service or post as may 
be specified by any general or sjiecial order made by the 
Sceretarv of Stale in relation to appointments made by 
him. or by the fiovernor in relation to other appointments. 

446. Until other provision is made under the appro- 
priate i>roviRion.'^ of this Part of this Act. any rules made 
under the (lovernumiU of India Act relating to the civil 
services of, or civil posts under, the Crown in India which 
were in force immediately before the com num cement of 
this I'art of this Act. shall, notwithstanding the repeal of 
that Act. continue in force in Burma so far as consistent 
with this Act. ami shall lie deemed to lie rules made under 
the apj)ropriate provisions of this Act. 

447. — (1) In this chapter— 

the expressions “Central Service Class ).“ “Cen- 
tral Service Class 11“ “Railway Service Class 
I. Railway Service Class TI“ and “Provin- 
cial Service” mean resi>ccl ively ^he services 
which were, immediately before the passing 
of this Act, so descrilwd respect i\ely in the 
classification rules then in force under sec- 
tion ninety-six B of the Government of India 
Act; 

references to dismissal from His ‘Nfaiesty’s service 
include references to removal from His 
Majesty’s service. 

(2) The inclusion in this chapter of provisions expressly 
requiring the Governor to exercise his individual judg- 
ment with respect to any matter shall not be construed 
as derogating from his special responsibility for the 
securing to, and to the dependants of, persons who are or 
have been members of the public services of any rights 

282 



A D. 19^. 


[25 & 26 Geo. 5.] Oopmunt M^ a/ India /let. Ji)35- [Cii. 42.] 

provided or preserved for them by or under this Act and 
the safeguarding of their legitimate interests 


CHAPTER X. 


Property, Contracts. Liabilities and Suits. 

448 .— .( 1 ) Lands and buildings in Burma which imme 
diately before the coiiinieneemeiil of this Part of this Act 
were vested in His Majesty for the purposes of the govern- 
ment of India shall, as from that date, vest in His Majesty 
for the purposes of the goveriiinent of Burma. 

(2) Any property which immediately before the com- 
mencement of this Part of this Act was vested in Hia 
Majesty for the purposes of the government of India and 
either was then situate in Burma or, by virtue rf any dele- 
gation from the Secretary of Stale in Council oi 

was then in the possession or under tlie control of, or held 
on account of, the Local Government of Burma, shall, as 
from the commencement of this Part of this Act. vest in 
His Majesty for the purposes of the government o. 
Burma : 

Provided that this subsection does not apply in relation 
to any military equipment, stores, money, ^nK balances 
or other property held in connection with His Majesty s 
Indian forces stationed it Burma (not being forces raised 
in Burma). 

(3) All credits and debits of the Local Government of 
Burma in account with the Governor-General n India in 
Council shall be deemed to be credits and debits of ttie 
government of Burma. 


(4) Arrears of any taxes outstanding m Burma intme- 
diately before the commencement of this Part of this Ac 
shall be deemed to be due to and may be recovered by tne 


government of Burma. 

(5) In this section “property” docs not ^ 

land or buildings, but includes moneys securities, banK 
balances, and movable property of any description. 

449.— (1) The executive authority of Burma shall ex- 
tend, subject to any Act of the Legislature, to the pant 
sale, disposition or mortgage of any property ves e 
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FEis Miijcsty for the piirpo.sos of (lie |?ovornineDt of Burma 
ami to tlie purchase or acquisition of property on behalf 
of II is Majesty for llioso pui'f»osos. ami to the making of 
contracts : 

Provided lliat an official resilience of the Governor 
shall not he sold or di verted to other usc, except with the 
concurrence of the Goveriun* in his di-scref ion, 

(2) All properly acquired for llie purposes of the 
govenuiient of Bunna shall vest in Jlis Ma jesty for those 
purposes. 

Subject to the provisions of this Part of this Act 
witl) respect to the Knilway Honr<l. all contracts made in 
the exercise of the executive authority of Burma shall be 
ex[)resse<l to Ik* nia<le hy the Governor, and all such con- 
tracts aiul all assurances of prof»erty made in the exercise 
of that aullnudty .shall he executed on behalf of the Gov- 
ernor l)y such persons and in such manner as he mav 
direct or authorise. 

(4) Neither the (Jovernor nor the Secretary of State 
shall bo personally liable iu respect of any '‘"nn tract or 
assurance made or exwuletl for llie purposes of this Part 
of ihi.s Act, or for the purposes of the Government of 
India Act or of any Act re|»ealed thereby, nor shall any 
person making or executing any such coni met or assur- 
ance on l>ehalf of either of them Im? f>erKonaI!y liable in 
respect thereof. 

450.— (1) The Government of Burma may sue and be 
sued by the name of the Government of Burma, and, with- 
out prejudice to the provisions of the next succeeding 
section, may, subject to any provisions which may be 
made by Act of the Legislature, sue or be sued in relation 
to their affairs in the like oases as the Secretarv of State 
in Council might have sued or been sued if this Act had 
not been passed. 

(2) Rules of court may provide that, where the Gov- 
ernment of Burma or the Railway Board sue or are sued 
in the United Kingdom, service of all proceedings may 
be effected upon such person in the United Kingdom as 
may be designated in the rules as the person on whom 
service of such proceedings is to be effected. 
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451. — (1) Anv contract made before the commence- 
ment of this Tart of this Act hy\ or on behalf of, the 
Secretary of State in Council shall as from that date, if 
it was made solelv in connection with (he affairs of 
Burma, have effect as if it had been made on behalf of 
the Government of Burma, and references :n any such 
contract to the Secretary of State in Council shall be 
construed accordingly. 

(2) Anv proceedings relating to contracts or liabilities 
solely in connection with the affairs of Burma which, if 
this Act had not f^een passed, might have been brought 
against the Secretarv of Stale in Council may. in the cas^ 
of any Habilitv arising before the commencerrent of this 
Part of this Act or arising under any contract or statute 
made or passed before that date, be brought against the 
Government of Burma, or. at the option of the person by 
whom the proceedings are brought, against the Secretary 
of State, 


The provisions of this subsection shall apply with res- 
pect to proceedines arising under any contract declared 
by the terms thereof to be supplemental to any such con- 
tract as is mentioned therein as they apply in relation to 
the contracts so mentioned. 

(3) If at the commencement of this Part of this Act 
any legal proceedings are pending in the United Kingdom 
rBumX wh^ SeU.r, of State ,o Co^o.r .. a 
nartv the Secretary of State shall be deemed to he sub- 

S;d‘„ those 

in Council. » » - e 

(A\ Anv rnn tract made in respect of the affairs oi 
Burma by or on behalf of the Secretary Sut e afwr the 
•commencement of this Part of this Act ma>j.TOv de that 
any proceedings under that contract 
the United Kingdom by or against the S«retai y oi Swte, 
•and any such proceedings may be brought accordingly. 

(6) Any sum ordered to be paid by way of debt, Jm- 
•ages or coete, and any costs or expenses incurred in or m 
connection with, any pre^dmgs nicntioned m thm 
section by the Secretary of State the SecreWry of State 
in Council or the Government of Burma shall be paid out 
^ the revenue of Burm&* 
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(6) Nothing ia this section shall be construed as im- 
posing any liability upon the Exchequer of Ibe United 
Kingdom in respect of any debt, damages, .osts or ex- 
penses in or in connection with any proceediiK-s brought 
or continued by or against the Secretary of State by virtue 
of this section, or as applying in i‘elation to any liabilities 
which are by this Act made liabilities of the revenues of 
the Federation. 


CHAPTER XI. 

MiSCELtANEOtJS PROVISIONS AS TO RELATIONS WITH 

India. 

452. Whereas it may appear that the distribution of 
property and lialuUties effected by this Act as between 
India and Burma may result in an undue burden on the 
revenues of the Federation. His Majesty in Council may, 
if he thinks it just so to do. make provision the pay* 
ment to the revenues of the Federation out of the revenues 
of Burma, and for the charging on the revenues of Burma» 
of such periodical or other sums as may appear to him to 
be proper. 

463. With a view to preventing undue disturbance of 
trade l)etween India and Burma in the period immediately 
following the separation of India and Burma and with a 
view to safeguarding the economic interests of Burma 
during that period, His Majesty may by Order in Council 
give such directions as he thinks fit for those purposes 
with respect to the duties which are, while the Order is 
in force, to be levied on goods imported into or exported 
from India or Burma, and with respect to ancillary and 
related matters. 

464. His Majesty in Council may make provision for 
the grant of relief from any Burman tax on income in 
respect of income taxed or taxable by or under the law of 
the Federation of India. 

455. His Majesty in Council may make such provision 
with respect to the monetary system of Burma, and mat- 
ters connected therewith or ancillary thereto as he thinks 
fit and in particular, but without prejudice to the gene- 
rality of this section, such provision as may anoear tc 
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him to be necessary or proper for the piirpo.^* of giving a.d. iq3S. 
elfect to any arraugonionis with ivspoct ts' ihc said xiv, 
matters made l^eiore iho comuiciuoment of this J'art of —«on<. 
this Act with the 0 [)proval ol’ihe Secretary of State i>y the 
Governor of Burma in ('ouikiI. 

456. His ilajestv may liv Order in Gouncil direct that, riovi*ion» 
during sucli period as may l>e speed lied in (ho Order, innno- 
gratiou into Buruta from Iiulia shall l»e subjeei to such jjom 
restrictions ns mav ho spei ilicd in tin* Order (Ifing surU 
restrictions as may have luulually ngreorl iK-foiv the 
commeucemenl of this Part of this Art hnueen tlie 
Governor of Bunnn in Council and the GovertJO -CTenera! 

of India in Council and approved hy (he Sei ivtary of 
State, or in default of A'ii'eeiuent as may have neon pre- 
scribed by the Secretary of Slate), aud no other restric- 
tions : 

Provided that any such Order may be varied by a 
subsequent Order in Council in such manner as appears 
to His Majesty necessary to give e(f(»ct to any agrecmcDi 
in that behalf made after the commeneement ot this Part 
of this Act by the Governor with the Governof -Oeneral of 
India or the Governor-General of India in Council. 

CH.\PTKR XII. 

Provisions in Event of Failure of 

CONSTITOTIONAL MACHINERY, 

. ^ , POW«T of 

457 . ^( 1 ) If at any time the Governor is satisncd that a Governor 
situation has arisen in which the government uf Burma 
cannot be carried on in accordance with the provisions of uoa*. 
this Part of this Act, he may by Proclamation— 

(a) declare that his functions shall, to such extent 
as may be specified in the Proclair ation, be 
exercised by him in his discretion; 

(5) assume to him^H all or any of the powers vested 
in or exercisable by any body or authority m 
Burma; 

and any such Proclamation may contain such incidentai 
and consequential provisions as may appear to him to be 
necessary or desirable to give effect to the objects of the 
Proclamation, including provisions for suspending in 
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whole or in part the operation of any provisions of this 
Act relating to any f)oHv or authority in Burma: 

Provided that nothing in this snlwolion sliall autho- 
rise the flovenior to assume to himself any of the powers 
vested in or eNcrriRal)le In* the High Conn, or to suspend, 
eillier in whole or in pari, the operation of anv provisions 
of this Thirl of tins Ai-t relating (o the High Court . 

f2) Any suvh Proclamation inav I'e revoked or varied 
by a snhsoquent Proclamation. 

(3) A l^roclanialion under this section — 

(a) shall lie coiiimimioated forthwith to the Secre- 
tary of State and shall he laid In* him before 
each House of Parliament; 

(A) unless it is a Proclamation revoking a previous 
Proclamation, shall cease to ope^-ate at the 
expiration of six months: 

Provided that, if and so often as a resolution approving 
the continuance in force of such a proclamaticm is passed 
by both Houses of Parlianient. the proclamation shall, 
unless revoked, continue in force for a further period of 
twelve months from the dale on w'hich under (his sub- 
section it w'ould otherwise have ceased to ojierate. hut no 
such proclamation .shall in any case remain in force for 
more than three years. 

(4) If the Governor, by a Proclamation under this 
section, assumes to himself any power of the Legislature 
to make laws, any law made by him in the exercise of Chat 
power shall, subject to the terms thereof, continue to have- 
effect until two years have elapsed from the date on which 
the Proclamation ceases to have effect, unless sooner re- 
pealed or re-enacted by Act of the Legislature, and any 
reference in this Act to Acts of the Legislature shall be 
construed as including a reference to such a law. 

(5) The functions of the Governor under (his section 
shall be exercised by him in his discretion. 

CHAPTER Xiri. 

Provisions as to Secretary of State. 

458. — (1) There shall be not more than three persons, 
to be appointed from time to time by the Secretary of 
State, whose duty it shall be to advise the Secretary of 
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St4ite on any matter relating to Burma on which he may 
desire their advice. 

(2) One at least of the pemns for the time being hold- 
ing office under this section as advisors of the Secretary 
of State shall he a person who has held office for at least 
ten years under the Crown in Burma and has not last ceas- 
ed to ^i-form in Burma official duties under tljc Crown 
more than two years bet ore the date of his ap])ointnient 
as an adviser under this section. 

(3) Any person appointed as an adviser to the Secre- 
tary of State shall hold office for a term of five years and 
shall not ho eligible for reappointment i 

Provided that — 

\a) any person so appointed may by writing under 
hie hand resign hi.s office to the Secretary of 
State ; 

(6) the Secret aiy ol State may, if he in satisfied that 
any person so appointed has by reason of in- 
firmity of mind or body become unfit to con- 
tinue to hold his office, by order remove him 
from his office. 

(4) A person for the time being holding office as 
adviser to the Secretary of State shall not bo capable of 
sitting or voting in either House of Parliament. 

(5) There shall bo paid out of moneys provided by 
Parliament to each of the advisers of the Secretary of 
State a salary of thirteen huntlred and fifty pounds a year 
and also to any of them who at the date of his appoint- 
ment was domiciled in Burma a subsistence allowance of 
six hundred pounds a year. 

(6) Subject to the pix> visions of this Act relating to 
the functions of the Secretary of State with rcsj^ct to 
the public services in Burma, it shall he in the discretion 
of the Secretary of State whether or not he consults with 
his advisers on any matter, and, if so, whether he consults 
with them collectively or with one or more of them 
mdividualJy, and whether or not he acts in accordance 
with any advice given to him by them. 
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(7) Any pix) vision of this Part of this Act which 
pAiTlciv requires tliat the Secretary of State shall obtain the 
— cont. ’ coiKuiTcnec ot unv body of advisers shall be deemed to be 
aatisded if at a meeting ot those advisers he obtains the 
concurrence of at lea>t one hall ot those present at the 
meeting, or if such notice and opportunity lor objection 
as may be prosenbed has been given to those advisers and 
none of tliem has required that a meeting shall I‘e held 
for discussion on the matter. 


In this sulwoction “ pwsorilHtl nu-ans jiresoribod by 
rules ot business made by the Secretary of State after 
ol staining at a meeting of the advisers the concurrence ot 
at least one- halt of those pro.si'nt at the meeting. 


CentrlHu' 
tions from 
rev«nuc;t ot 

io rxp«nieA 
of Svci clary 
of StoU in 
ecrUin cir* 
eotiisUnccs. 


4 W. -( 1 ) I'herc shall be charaeil on and paid out ot 
the irvcniiCH of Burma into the 'exchequer sucli periodi- 
cal or other sums as may from lime to time )>o agreed l)et. 
ween the Governor and the Treasury in re.siioet of so much 
of I he cxiwnses of the Department of the Seiaelary of iSlate 
ns attribiiUible to the perronnanee on behalf ot the 
Government of Burma of such functions as it may be agreed 
between the Secretary of State and the Governor that 
that (lepsirtment should «<> |iertojiu. 


(2) Notinng in this Part of this Act shall lie construed 
as im[Mwing upon the revenues of Burma any liability in 
res|K‘Ct of the salary of the Secretary of Stale or, .-subject 
to the provisions of subsection (I) ot this soot ion. any liabi- 
lity iu respect of the exix'uses ol his department. 

(3) Any ex|H*nsc 8 incum*d witli the consent of the 
Treasury by the Secretary ot Stale for the purposes of 
thin Part of this Act shall Iw del rayed out of moneys pi*o- 
vided by Parliament. 


CHAF'PER XIV. 

Miscbllvnkous. 


Power of 400 ^ Hjs Majesty in Council may from time to time 
declare any territory to be within or without Burma. 

bounduriei 
of BartoA. 

proriAioa M 461. Nothing in this Part ot this Act shall derogate' 
lo pordon. thc right of His Majesty to grant pardons, reprieves, 

respites or remissions of punishment. 
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46S.— (1) No siibjoH of His I'lajcsty cloniicilo^l in AD. 1936. 
Burma shall on grounds only oi ivligion, \Amo of Inrilu p,vb~iv. 
descent, colour or any of them he indiglMr for oftiee under — 
the Crown jn Burma, cn* he prolii Idled hy any law ol Pnivnm p©r ,<>08 not 
on any such grounds from ae(|uiring. holding or (lisposinc . 
of property or carrying on any oeeiipaficni, trade, business lability 
or profession in Burma. 


reason 

rdc«i 


(2) Nothing in this section shall affect the opt'cntion ate. 
of any law which — 


rehgioo, 


(a) prohibits cithci absolutely or subject to excep- 
tions, the sale or mortgage of agricultural 
land situate in any particular area, and owned 
by a person belonging to some class recognise* I 
by the law as being a class of |>ei*s(>ns eiigage<l 
in or r'onnceted with aaricuittiro in that aix*a, 
to aiyv pei'son not belonging to any sticfi class ; 

Of 

<5) wcogniscK the existence of some right, piivtlegc 
or disability attaching to niemlcrs of a eom. 
munity by Virtue of some iKTsonal law or cus- 
tom having the force of law. 

(3) Nothing in this section shall he construed as dero- 
gating from the special rt'sjumsibility of the Governor 
for the safeguarding of the legitimate interests of niinori. 
ties, 

463 —(1) No person sh.ill »'c <lepiivc(l oi bis proj.iTtj- 
in Burma gave bv authoiity oi law. of land, 

(2) The Legislaturo shall not have power to make 
any law authorising the compulsory acquisition for public 
purposes of any land, or any commercial or industrial iiiulcr- 
taking, or anv interest in, or in any comj>any owning, any 
commercial or industrial undertaking, unless the law i>ro- 
vides lor the payment ot compensation for the propel ty 
acquired and either fixes the amount of the eompensa- 
tion, or specifies the piinciples on which, and the manner 
in which, it is to be determined. 

(3) No Bill or amendment making provision for the 
transference to public ownership of any land or for the 
extinguishment or modification ot rights therein, includ- 
ing nghta or privileges in respect ot land revenue, shall 
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be introduced or moved in cither Chamber of tlie Lcgisla* 
ture without the previous sanction of the Governor in his 
tlisoi'ction. 

(4) Nothing in this section shall affect the provisions 
ot any law in force at the date of the passing of this Act. 

(5) In this section “land” includes itnmovuble pro- 
perty of every kind and any rights in or over such property, 
and “ undcrtakiiig ” includes part ot an undertaking, 

464. — (1) The executive authority ot Burma shall 
not fm exercised, save on an order of the Governor in the 
exercise of his individual judgment, so as to derogate from 
any grant or confirmation of title of or to land, or of or to 
any right or privilege in respect to lan<l or land revenue, 
being a grant or confirmation made for services remlcrod, 

(2) No iKuision grantctl or customarily pa^'able in 
Burma before* the commencement of this Part ot this Act 
by the Govornor-GenernI in Council or the Local Govern- 
ment of Burma on jwlitieal considerations or compassionate 
grounds shall rlisconiinucd or reduced, otlicrwisc than 
in accordance with any grant or order regulating flic pay- 
ment thereof, save on an order of the Governor, excreising 
his individual judgment, and any sum required for the 
payment of any such pension shall be charged on the re« 
venues of Burma. 

(3) Nothing in this section affects any renicdy tor a 
breach ot any condition on which a grant 'was made. 

465. No member of the Legislature shall be a member 
of any tribunal having jurisdiction to entertain api)eala 
or revise decisions in revenue cases. 

466. NotwithsUnding the repeal oi the Government 
of India Act, but subject to the provisions of this Part of 
this Act. all the law in force in Burma immediately before 
the commencement of this Part of this Act shall continue 
in force in Burma until altered or repealed or amended by 
the Legislature or other competent authority. 

467. His Majesty may by Order In Council to be made 
at any time after the passing of this Act provide that as 
from such date as may be specified in the Order 
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any l<aw in force in Biinii.i shall, until repealed or amended a.d, i9i$. 
by the Legislature or other competent authority, have paiiTxit 
effect subject to such adaptations and modifications as — ew. 
ap2)oar to His Majesty to be consetincntial on the sej^ara* 
tion of India and Burma. 

In this section the expression “ law does not include 
an Act of Parliament, but includes any oidi nance, order, 
byelaw, rule or regulation having in Burma the lorcc of 
law. 

468.— (1) If the Governor in his discretion thinks fit 
to <lirect that thcix‘ shall be a High Commissioner for jo, Dum* 
Burma in the United Kingdom, the Governor, fxcrcising 
his individual judgment, may appoint a person to be High 
Commissioner and prescribe his salary and conditions of 
service. 

(2) The High Commissioner shall perform on hehnlf 
of the Government of Burma and the Railway Board such 
functions in connection with the business of that Govern- 
ment and Board, and, in particular, such functions in 
relation to the making of contracts, as the Governor may 
from time to time direct. 

(3) The provisions of chapter ix ot this Part of this 
Act (which relates to the services in Burma) shall apply 
in relation to appointments to and to persons serving on 
the staff of the High Commissioner lor Burma us if the 
service of the mem Dei's of his staff were service rendered 
in Burma. 

) The Governor shall have his own secretarial ^ 
staff to be appointed by him in his discretion. Covomor •( 

(2) The salaries and allowances of persons so appointed 
and the office accommodation and other facilities to be 
provided for them shall he such as the Governor may in 
his discretion determine, and the said salaries and allow- 
ances and the expenses incurred in providing the said 
accommodation and tacilitics shall be charged on the re- 
venues of Burma. 

470, No proceedings whatsoever shall lie in, and no Ko pro«^- 
process whatsoever shall issue from, any court in Burma 
against the Governor or against the Secretary of Slate, Covempr or 
whether in a personal capacity or otherwise, and, except ^ 

with the sanction of His Majesty in Council, no proceed, 
inge whatsoever shall lie in any court in Burma against 
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any person who has been the Governor or the Secretary 
of State, in reside t of anything done or omitted to b-j done* 
by either of them during his term of office in jjerformance 
or purported performance ol the duties thereof : 

Provided that nothing in this section shall be con- 
strued as restricting the right of any person to bring against 
the Government of Burma or the Secretary of State such 
pfoeoedings as aiHj mentioned in chapter x of this Part 
of this Act. 

471. For the purposes ol the first elections of persons* 
to serve as members of the Legislature, no person shall he 
subject to any disqualification by reason only of the fact 
that he holds — 

(o) an office of profit as a non«offioial nicnibor of the 
Kxecuti>'e Council of the Governor of Burma* 
or as a Minister in the Province of Burma ; 

(5) an office which is not a wholo»tinu* office remu- 
nerated either by salary or by foes. 

472. “-(l) If at any Hruc after tlie expiration of ten 
years from the commencement of this Part of this Act 
the Legislature, on motions pro|wsed in each f'h amber by 
A minister on beball of the council of ministers, pass a 
resolution recommending any such aineii<lni<*iit of this Act 
or of an Order in rounotl made theixumder as is hereinafter 
mentioned, and on motions proposed in like manner pre- 
sent to the Governor an address for submission to His 
Majesty praying that His Majesty may be pleased to com- 
municate the resolution to Parliament, the Secretory of 
State shall, within six months after the I'csolutlon i.s so 
communicated, cause to he laid before both Houses of 
Parliament a statement of any action which it may be 
proposed to take thereon. 

The Governor when forw'arding any such resolution 
and address to the Secivtary of State shall transmit there- 
with a statement of his opinion as to the proposed amend- 
ment and. in particular, as to the effect which it would 
have on the interests of any minority, together with a* 
report as to views of any minority likely to be affected by 
the proposed amendment and as to whether a majority 
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of the representatives of that minority in the Legislature a. DM935. 
support the proposal, ami tlio Secretary of State shall xiv. 
cause such statement and ivport to he laid before — 
Parliament. 

Tn performinsr his dutii*s iiiulcr this suhscotioii, the 
Governor shall act in his dwrefion. 

(2) The- rtmeiidmcHts retonod to in tin- pioi-i'ding sub- 
section are — 

{a) any aineiulnieiit of tin- pmrixions I'eliiliiig to the 
composition of the T-ecislafure or tlie method 
of choosing or the qualifications nf the members 
thereof ; 

(6) any amendment of the provisions relating to the 
qualifications entitling i)erson8 to vote at elce. 
tions. 


(3) His Majesty in Council may at any time before 
or alter the commencen'ent of this Part of this Act, whe- 
ther or not ten years have elapsed from l.te com men ce- 
ment of this Part ot this Act, and whether or not any such 
address as is mentioned in this section has been submittod 
to His Majesty, make in the provisions oi Act anj 
such amendment as is i*efevit>a to m subsection (.) of this 
section : 


Provided that, if no such address has been subnutted 
to His Majesty, then, before the dralt ot any o.-der which 
it is proposed to submit to His Majesty is lai 
Parliainent, the Secretary of State shall, unles., it appeare 
to him that the proposed amendment is of a minor or 
drafting nature, take such steps as T^s Majestymay i 
for ascertaining the views of the Government and the 
Legislature and ot any minority likely to he affected by 
the proposed amendment, and whether a majoriU of the 
representatives of that minority m the Legislature support 
the proposal, 


473. His Majesty may, by Order in Council— HtTM.jU, 

(o) direct that the whole or any 

of the areas specified in Part 1 of the Eleventh Bch.d.i,- 

Schedule to this Act shall he deemed to be 
ot be part of, an area specified in Part II of 
that Schedule ; 
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(6) direct that the whole or any specified part of an 
area sf>coified in Part II of the said Schedule 
shall be deemed not to be, or not to be part 
of, an area specified in that Schedule ; 

ic) niter, but only by way of rectification ot boun- 
daries, any ol the areas specified in that Sche- 
diJo ; 

(d) on any alteration of the boundaries of Burma 
or of Hjs Majesty's territories therein, declare 
any territory not previously included in that 
Schedule to be, or to he part of, an area speci* 
fied in Part I or in Part II of that Schedule ; 

and any such Order may contain such incidental and con- 
sequential provisions as ap[>earto His Majesty to be neces- 
sary or proper. 

474. —(I) AVhoreas difficulties may arise in relation to 
^ the transition in Burma from the provisions ot the Govern- 
ment of India Act to the provisions of Part XIV ot this 
Act : 

And whereas the nature of those diflicultics and ot 
the provision whicli should be made for meeting them 
cannot at the date of the p^vssing of this Act be fully fore- 
seen : 

Now therefore, for the purpose of facilitating the said 
transition, His Majesty may by Order in Council--- 

(a) direct that this Act and any provisions of the 
Government of India Act still in lorcc shall in 
Burma, during such limited period as may be 
sf>ccificd in the Order, have cfiect subject to 
such adaptations and modifications as may be 
so specified ; 

(5) moke, with respect to a limited period so spccified> 
such temporary provision as he thinks fit for 
ensuring that, while the said transition is being 
effected and during the period immediately 
following it, there arc available to the Govern- 
ment of Burma sufficient revenues to enable its 
business to be carried on ; and 

(c) make sxteh other temporary provisions for the 
purpose ot removing any such difficulties as 
aforesaid as may be specified in the Order. 
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^2) No Order in Council shall be made under this see- a.d j936. 
tion after the expiration of six months from the commence* paixtIci^ 
meat of this Part of this Act. 


475. — (1) Any power conferred by this Part of this 
Act on His Majesty in Council sliall be exercisable only 
by Order in Council, and subject ns hero in alter provided, 
the Secretary ot State sliaU lay bet ore Parliament tliu drnlt 
ot any Order which it is proposed to recommend His 
Majesty to make in CouncU under any provision of this 
Part of this Act, and no lurther proceedings shall be taken 
in relation thci'Cto except in pu issuance ot an address pre» 
sonted to His Majesty by both Houses of Parliament pray- 
ing that the Order may "be made either in the form o! the 
di'aft, or with such amendments as both Houses of Par- 
liament may have agreed to recommend to His Majesty : 

Provided that, if at any time when Parliament is 
dissolved or prorogued or when both Houses of Parliament 
are adjourned for more than fourteen days, the Secretary 
of State is of opinion that on account of urgency an Order 
in Council should be made under this Part of this Act forth- 
with, it shall not be necessary for a draft of the Order to 
b© laid before Parliament, but the Order shall cease to 
have effect at the expiration of twenty -eight days from 
the date on which the Commons House first sits aft«r the 
making of the Order unless within that period resolutions 
approving (he making of the Order are passed by both 
Houses ot Parliament. 

(2) His Majesty in Council may by a subsequent Order, 
made in accordance with the provisions of the preceding 
subsection, revoke or vary any Order previously made by 
him in Council under this Part of this Act. 

(3) Nothing in this section applies to any Order of His 
Majesty in Council made in connection with any appeal 
to His Majesty in Council, or to any Order of His Majesty 
in Council sanctioning the taking of proceedings against 
a person who has been the Governor or the Secretary ot 
State. 


47 g.-p^l) In this Part of the Act, unless the context ini«rpr#- 
othorwise reqniree, the following expreseions have the 
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A.D. meanings hereby res^iectirely assigned to them, that is to 

Part XIV. 8®y — 

Burma ” includes {subject to the exercise by His 
Majesty of any powers vested in him with 
respect to the alteration of the boutulnrics 
thereof) all territories which were imtnediaroly 
beJore the commencement of this Part ot this 
Act comprised in India, being territories I ring 
to the east of Bengal, the State of ^Fanipur, 
Assam, and any tribal areas conjiected with 
Assam ; 

“ British Burma means so much of Burma as be« 
longs to His Majesty ; 

“ borrow ” incliicles the raising of money by tlie grant 
ot annitities and “ loan ” shall he construed 
accordingly ; 

“ debt ” ineindes any liability in respect of any 
obligation to repay capital sums by way of 
annuities, and any liability under any guarantee^ 
and “ debt charges ’* shall be construed accord* 
ingly ; 

“ existing Indian or Burman law ’’ means any law, 
ordinance, onkr, byelaw, rule or regulation* 
(as in force in Burma) passed or made before the 
commencement ot this Part of this Act by any 
legislature, authority or person in any tern* 
tories for the time being comprised in India, 
being a legislature, authority or person having 
power to make such a law ; 

“ Local Government ” means the local government of 
Burma within tho meaning of the Goveiiimcnt 
of India Act or any Act repealed by that Act 
in lorce at the relevant time ; 

“ pension ** in relation to persons in, or fornierJy in, 
the sendee of the Crown in India or Burma 
means a pension W'hether contributory or not, 
of any kind W'hatsoever jMyablo to or in respect 
of any such person, and includes retired pay so 
payable, a gratuity so payable and any sum or 
sums so payable by way of the return, with or 
without interest thereon or any other addition 
thereto, of subscriptions to a provident fund • 
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“ public DotificatioJi " means » notification in the offi- 
cial Gazerte o! Burma ; 

“ railway " inchulcs n trannvay not wholly within a 
municipal area ; 

“ securities *’ include stock ; 

“taxation’' iiu-ludcs the imposition of any tax or 
iin|> 08 t whether general or local or special, and 
“ tax “ shall be construed accordingly. 


(2) Any ivferoncc in this Part of this Act to Acts of 
>the Legislature shall )>c construed as including a reteronce 
to an Ordinance made by the Governor or a Governor s 
Act. 

(3) Anv refiTcnee in tins Part of tins Act to Acts of 
Parliament, shall be constmed as iiKludm" a rctcrencc 
to any Order in Council made under Part MI of tins Act 
for tnahiiKT in anv such Act adaptations and modilicntions 
appearino'^to be' no«-ssaiy or expedient in can^’icnce 
of the piwisions ot this Act. and any iwvcr ot the 
laturc to amend or repeal an Act of Parliament shall ex- 
tend to the amendment or repeal ot any siieli Oidei. 


(4) References in this Act to the t.^dng ot an oatlt 
inchKic references to the making ol an affirmation. 

(5) As respects the |K-nod elapsing be tween the com. 

mencement of Part ITI ol this Act and the establishment 
•of the Federation of India, any retereiicc in this I art of this 
Act to the Federation shall be coiistnied as a reference 
to British India, the Governor-Ccneial m ( oiincil oi the 
•Govcrnor-Gcneral os the context and the ctrcnnistances 
may reoiiire, and any refei^nce to the Govcrnor-Gcneral 
•shall, if the circumstances so iMjiiire. be construed as i 
eluding a relerencc to tlie Governor-f.cneral in (ouncil. 


tn- 


PART XV. 

■COMMENCE.MENT, REPEALS, &c. 

477.-<l) Part IT o( this Act shall f 
-on such date as His Majesty may 
mation establishing the Federation and 
pointed is the date referred to in this Act as the date ot the 
■establishment of the Fwleration. 
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(2) The remainder of this Act shall, subject to any 
express provision to the contrary, come into torce on such 
date as His Majesty in Council may appoint and the said 
date is the date relerred to in this Act as the commence* 
ment of Part III of this Act and referred to in Part XIV 
of this Act as the commencement of that Part. 

(3) If it appears to His Majesty in Council that it will 
not he practicable or convenient that all the provisions of 
this Act which are under the foregoing provisions of this 
section to como into force on a date therein mentioned 
should come into operation simultaneously on that date, 
His Majesty in Council may, notwithstanding anj-thingin 
this section, fix an earlier or a later date lor the coming 
into operation, either generally or for particular purpose^ 
of any particular provisions of this Act. 

478. The Govcnuncnt of India Act shall be repealed 
and the other Acts mentioned in the Sixteenth Schedule 
to this Act shall also be repealed to the extent specified 
in the third column of that Schedule : 

Provided that — 

(o) nothing in this section shall affect the Preamble 
to the Government oi India Act, 1910; 

(6) without prejudice to any other provisions oi this 
Act and to the provisions of the Interpreta- 
tion Act, 1889, relating to the efteot of repeals, 
this repeal shall not aflect any appointment 
made under any enactment so repealed to any 
office, and any such appointment shall have 
effect as if it were an appointment to the cor- 
responding office under this Act. 


BOO 
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SCHEDULES- 


A.D. ld3S. 


FIRST SCHEDULE. 


S. 18. dOS. 


Composition op the Federal LEOistAirRs. 

Part I. 

Bbpusektattves op Britise Ihdu. 

Otneral Qualificalion for Afembtrship. 

1. A person »hnU not be qualified to be chosen as a represents' 
tive of BritUb India to fiU a seat in the Federal Legislature unless 
he— 

fo) is a British subject, or the Euler or a subject of an Indian 
State which has acceded to the Federation ; and 

(5) is, in the case of a seat in Council of SUte. not less than 
thirty years of age and. in the case of a seat in the Federal 
Assembly, not less than twenty 'five yean of age ; and 

(c) possessed such, if any, of the other qualifications specified 
in, or prescribed under, this Part of this Schedule as 
may be appropriate in his case : 

Provided that the Ruler or a subject of as Indian State which 
has not acceded to the Federation — 

(i) shall not be disqualified under sub -paragraph (a) of this 

paragraph to fill a seat allocated to a Province if he 
would be eligible to be elected to the Legislative Assembly 
of that Province ; and 

(ii) in such cases as may be prescribed, shall not be disqualified 

under the said sub-paragraph (a) to fill a seataUocafced 
to a Chief Commissioner’s Province. 

2, Upon the expiration of the term for which be is ohoeen to serve 
as a member of the Federal Legislatare, a person, if otherwise duly 
qualified, shall be eligible to be chosen to serve for a further term. 
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A.D. 1935, The Covneil of Slate. 

Sou 

—coni. 3. Of tho one hundred and fifty-six seafs in the Council of State 
to be filled by re pre-sen tatives of British India one hundred and fifty 
8eat.< shall l)c allocated to the Governors' Provinces, the Chief Cora- 
misshiiicrs' Provinces and the Anglo-Indian, p>iropean and Indian 
Chri.'^tjan communities in the manner shown in division (i) of the 
relevant Table of Scats appended to this Part of this Schedule, and 
six seats shall be filled by persons chosen by the Governor -General 
in his discretion. 

4. To each Governor’s Province. Chief Commissioner's Province 
and community specifie<l in the first column of division (1) of the 
Table Uieiv shall l>e allotted the numl>er of scats specified in the 
second column oi»j>osHe to that Pn^vineo or community, and of the 
scats so allotted to a Governor's Province or a Chief Commissioner’s 
Province, the mirnlH'r s|XK*ified in the thin! column slml) be general 
seats, the numlwr six^cifif^l in the fourth column shall be seats for 
repivsentativcs of thcschednIcHl castes, tho number specified in the 
fifth euluinii shall Ik* Sikh seats, the nuiulior specified in the sixth 
column ^hall he Muhammadan seats, and tlie number specified in the 
seventh ccdumii shall Ik* seats reservc<t f4ir women. 

fi. A Governor's Province or a C’hief Com mi «.< inner *8 Pronnee, 
cxelu>ive of any |k>H icm thereof which His Majesty in Council may 
dcviu unsuitable for inclusion in any cHuv-tituency or in any consti- 
tueiK*y 4d any partivular class, shall l>e divided into territorial eonstl- 
tuvneivs — 

a 

('ll for the election of persotm U> fill the general seats, if any ; 

(5) for the election of j>crsons to fill the Sikh seats, if any ; and 

(c) for the election of persons to fill the Muhammadan seats, 
if any, 

or, if as respects any class of constituency it is so prescribed, may 
form one territorial constituency. 

To each territorial constituency of any class one or more scats 
of that class shall be assigned. 

6. — (1) No ]>er>ion shall be entitled t<» vote at an ©lection to fill 
a Sikh seat or a Muhammadan scat in the Council of State unless he 
is a Sikh or a Muhammadan, as the case may be. 

(2) No person who is, or is entitled to be, included in the electoral 
roU for a territorial constituency in any Province for the election 
of persons to fill a »Sikh seat or a Muhammadan seat in the C^imci 

303 



[25 & 2C Geo. 5.] Goct r»ntc»i of ituHu Act. [Ch. 

of State shall be entitled to rote at an election to 611 a general seat 
therein allotted to that Prorinec. 

(3) No Anglo-Indian, European or Indian CLristinn shall he 
entitled to vote at an election to fill a general seat In the Council 
of State. 

(4) Subject as aforesaid, the qualifications rnlitling persons to 
vote in territorial constituencies at elections of members of the 
Council of State shall be such as may be prescribe<l. 

7. Nothing in the two last preceding paragraphs shall apply in 
relation to British Baluchistan, and a person to fill the seat hi tbo 
Council of State allotted to that Province shall be chosen in such 
manner as may be prescribed. 

8. In any Province to which a seat to be fillcJ by a repi'cst uta- 
tive of the scheduled castes U allotted, a person to fill that .^eat 
shall be chosen by the members of those castes who hold in 
the Chamber or, as the case may be. either Chamber of the Legida- 
ure of that Province. 

9. Iii any Province to which a seat leserved for women is allotted, 
a women to 611 that scat shell be chosen by the persons, whclhcr 
men or women, who hold seaU in the Chamber or, os the ease may bo. 
the Chambers of the Legislature of that Province. 

10. Persons to fill the seahi allotted to the Ang'o-Indian. 
European and Indian Christian communities shall be chosen by 
the members of Electoral Colleges consisting of such Anglo- 
Indians, Europeans and Indian airistlans. as the ciu.c may bo, 
as are members of the Legislative Council of any Governors 
Province or of the Legislative Assembly of any Governor s Provmee. 

The Rules regulating the conduct of elections by the EurotJcan 
Electoral College shall be such as to secure that on any occasion 
where more than one seat falls to l>e filled by the College no two of 
the acate to be then filled shall be filled by persons who arc normally 
resident in the same Province. 

11. A person shall not be qualified to hold a scat in the Cotmcil 
of State unless — 

{a) in the case of a seat allotted to a Governor’s Province or a 
Chief Commissioner’s Province, he is qualified to vote 
in a territorial constituency in the Province at an election 
of a member of the Council of SUte, or, in the ca.c of a 
seat aUotted to British Baluchistao, poofesses sucli quali- 
fications as may be prescribed ; 

(6) in the case of a seat allotted to the Anglo-Indian, the 
European or the Indian Christian community, he 
possesses such quaUfications as may be preecribed. 
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12. Subject U> the provisions of the four next succeeding para- 
graphs, the term of office of a member of the Council of State shall 
be nine years ; 

Provided that a person chosen to fill a casual vacancy shall be 
chosen to serve only for the reminder of his predecessor’s term of 
office. 

13. Upon the first constitution of the Council of State persons 
shall be chosen to fill all the seats allotted to Governors’ Provinces, 
Chief Commlssionerij* Provinces and communities, but, for the pur- 
pose of securing that in every third year one- third of the holders of 
such seats shall retire, one-tbird of the persons first chosen shall be 
chosen to serve for three years only, one-third shall be chosen to 
servo for six years only and one -third shall be chosen to serve for 
nine years, and thereafter in every third year persons shall bo chosen 
to fill for nine years the seats then becoming vacant in consequence 
of the provisions of this paragraph. 

14. In the case of a Province specified in column one in division 
(ii) of the Table of SeaU. the numbers specified as respects seats of 
difierent classes in columns two to six, in columns seven to eleven 
and in columns twelve to sixteen respectively shall be the numbere of 
the scats of the different classes to be filled upon the first constitution 
of the Council by members chosen to serve for three years only, by 
members chosen to serve for six years only, and by members chosen 
to serve for nine years. 

16. The person chosen upon the first constitution of the Council 
to fill the Anglo-Indian seat shall be chosen to serve for nine years ; 
of the seven persons then chosen to fill the European seats, three shall 
be chosen to serve for three years only, one shall be chosen to serve 
for six years only and three shall be chosen to serve for nine years * 
and, of the two persons then chosen to fill the Indian Christian seats, 
one shall be chosen to serve for three years only and one shall be 
chosen to serve for nine years. 

16. Upon the first constitution of the Council of State two of the 
persons to be chosen by the Governor-Genera) shall be chosen to 
serve for three years only, two shall be chosen to serve for six yearn 
only and two shall be chosen to serve for zune years. 


The Federal Aeeembly. 


17. The ^ca^on of seate m the Federal Assembly, other than 
seats allotted to Indian States, shaU be as shown in the relevant 
Table of Scats appended to this Part of this Schedule 
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18. To each Governor’s Province and Chief Commissioner’s 
Province specified in the first column of the Table thei^c shall bo 
allotted the number of seats specified in the second column opposite 
to that Province, and of those seats^ ^ 

{i) the number specified in the tliird column shall be general 
seats, of which the number specified in the fourth column 
shall be reserved for members of the scheduled castes ; 

(ii) the numbere specified in the next eight columns shall 

be the numbers of scats to be filled respectively by 
persons chosen to represent (a) the Sikh community ; 
(6) the Muhammadan community ; (c) the Anglo-Indian 
community ; {d) the European community ; (e) the 
Indian Christian corora unity ; (/) the interests of com- 
merce and industry ; (^) landholders ; and fA) the 
interests of labour ; and 

(iii) the number specified In the tUrteenth column] shall be 

the number of seats reserved to women. 

There shall also be in the Federal Assembly four scats not 
allotted to any Province, of which three shall be seats to be filled 
by representatives of commerce and industry and one shall be a 
seat to be filled by a representative of labour. 

19. Subject to the provisions of the next succeeding paragraph, 
persons to fill the seats in the Federal Assembly allotted to a 
Oovemor’s Province as general seats, Sikh seats or Mubammadan 
seats shall be chosen by electorates consistingof such of the members 
of the Legislative Assembly of tbe Province as bold therein general 
seats, Sikh seats or Muhammadan seats respectively, voting in the 
case of a general election in accordance with the principle of propor- 
tional representation by means of tbe single ^nsferablo vote : 

Provided that in the North-West Frontier Province the holders 
of Sikh seats, and in any Province in which seats are reserved for 
representatives of backward areas or backward tribes the boldors of 
those seats, shall, for the purposes of this paragraph, be deemed to 
hold general seats. 

30. The provisions of this paragraph shall have effect with 
respect to the general seats reserved in any Governor’s Province for 
members of the scheduled csstee : — 

For the purposes of a general election of members of the Federal 
Assembly,—* 

{a) there shall be a primary electorate consisting of all persons 
who were ncceesful candidates at the primary elections 
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held, ia accordance with the provisions of the Fifth 
Schedule to this Act, on the occasion of the last general 
election of members of the Legislative Assembly of the 
Province for the purpose of selecting candidates for seats 
reserved for members of the scheduled castes ; 

(h) the members of the primary electorate so constituted shall 
be entitled to take part in a primary election held for 
the purpose of electing four candidates for each scat so 
reserved ; and 

(c) no person who is not so elected as a candidate shall be quali- 
fied to be chosen to fill such a seat. 

Rtilcs made under this Part of this Schedule shall make provision 
as to tlje manner in which a casual vacancy occurring in a seat to 
which this paragraph applies is to be filled. 

21. For the purpose of choosing persons to fill the women's 
scats in the Federal Awmbly there shall be for Brirish India an 
Electoral College consisting of such women as are memijcrs of tbo 
Legislative Assembly of any Governor's Province, and the person 
to fill a woman’s seat allot to<l to any particular Province shall be 
chosen by the nicmlM'rs of the College. 

Rules regulating the conductof elections by tbo women’s 
Electoral College shall be such ns to secure that, of the nine women’s 
seats all oi ted to Provinces, at least two are held by Muhammadans 
ami at least one by an Indian Christian. 

22. For the purpose of choosing persons to fill the Anglo-Indian. 
European and Indian Christian scats in tho Federal Assembly, 
there shall l>c for British India three Electoral Colleges consisting 
rcsi>cctively of such persons as hold an Anglo-Indian, n European 
or an Indian Christian seat in the Legislative Assembly of any 
Governors’ Province, and the person to fill an Angfo-Indisn, 
European or Indian Christian seat allotted to any particular Pro- 
vince shall be chosen by the mem here of the appropriate electoral 
college. 

In choosing at a general election the persons to fill tho In<lian 
Christian seats allotted to the Province of Madras, tho Indian 
Chi'istian Electoral College shall vote in accordance with the principle 
of proportional representation by means of the single transferable 
rote. 

23. Persons to fill the scats in tho Federal Assembly which are 

to be filled by representatives of commerce and industry, londioldera 
and representatives of labour shall be choeen 

(fl) in the case of a seat allotted to a Province which is to be 
filled by a representative of commerce and industry, by 
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?uch chambers of cojninercc and similar associations a.D. iW5 
Toting in such manner as may be prescribc<l ; h~cb 

(6) in the case of a seat allotted to a Province which is to he — conr 

filled by a landholder, hy such pcr^^ons voting in such 
territorial constituencies and in such manner a.s may 
be prescribed ; 

(c) in the case of a scat allotted to a Prorincc whicli Is to be 

filled by a representative of labour, by sucJi organisa- 
tions, or in such constituencies and in accordance with 
such manner of voting as may 1)c prescribed ; 

(d) in the case of one of the non -provincial scats which arc 

to be filled by representatives of commerce and industry, 
by such Associated Chambers of Commerce, in the case 
of another such scot by such Federated Chanihvr.s of 
Commerce and in the case of the third such seat by such 
commercial bodies in Northern India, voting In each 
case in such manner as may be prescribed ; ajid 

(«) in the case of the non -provincial seat which is to be filled 
by a repwsentativc of labour, by such orgaid sat ions 
voting in such manner as may be prescribed. 

24 Persons to fill the seaU in the Federal Assembly allotted to 
'Chief Commissioners’ Provinces as general seals or Muliammadan 
seats shall bo chosen^ 

(o) in the ca^e of Coorg, by the members of the Legislative 
Council ; and 

(6) in other cases in such manner as may be prescnix^d. 

25. A person shall not be qualified to hold a seat in the Federal 
Assembly, unless^- 

fi) in the case of a general seat, a Sikh seat, a Muhammadan 
Beat, an Anglo-Indian scat, a Kuropean seat, an Inthan 
Christian seat or a woman's wat allotted to a Governor s 
Province or the Province of Coorg, he U qualified to hold 
a seat of the same class In the Legislative As«mbl>‘, or, 

In the case of Coorg. the Legislative Council, of that 
Province ; 

tii) in the caee of any other ecat, he possesses such qualifications 
as may be prescribed - 

Oeneral. 

26. — (1) In the foregoing provisions of this Schedule the follow- 
ing expressions have the meanings hereby assigned to them, that is to 
say 

a European ” means a person whose father or any of whose 
other male progenitors in the male hne is or was of 
European descent and who is not a native of India ; 
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A.D. 1936 “ an Anglo-Indian ” means a jwrson whose father or any of 

who PC other male progenitors in the male line is or was 
—cout. of European descent but who is a natiTe of India ; 

*' an Indian Christian '* means a person who professes any 
form of the Christian religion and is not a European or an 
Anglo-Indian ; 

the scheduled castes ’* means such castes, races or tribes or 
parts of or groups within castes, races or tribes, being 
castcH, races, tribes, parts or groups which appear to 
His Majesty in Council to correspond to the classes of 
persons formerly knonn as “the depressed classes”, as 
His Majesty in Council may specify ; and 

** pioscribed ” means prescribed by His Majesty in Council 
or. so far as regards any matter which under this Act 
the Ecderal Lcgialaturo or tho Goyemor-Oencral are 
competent to regulate, prescribed by an Act of that 
LegiBlaturo or by a rule made under the next succeeding 
paragraph. 


Zi Dtld 34 
Vici. 0 . 3. 


(2) In this p4«rAgraph the expression ” natiTe of India” has 
tho same meaning as it had for the purposes of section six of the 
Govemment of India Act. IS70, and accordingly it includes any 
person born anfl domiciled within the dominions of His Majesty in 
India or Burma of parents habitually resident in India or Burma 
and not established there for temporary purposes only. 


27. In so far as provision with respect to any matter is not made 
by this Act or by His Majesty in Council or, after the constitution of 
the Federal Legislature, by Act of that Legislature (where the matter 
is one with respect to which that Legislature is competent to make 
laws), the Governor General, exercising his individual judgment, 
may make rules for carrying into e0cct the foregoing provisions of 
this part of this Schedule and for securing the due constitution of the 
Council of State and the Federal Assembly and, in particular, but 
without prejudice to the generality of the foregoing w'orda, with 
respect to — - 


(i) the notification of vacancies, including casual vacancias 
and the proceedings to be taken for filling vacancies ; 

(ii) the nomination of candidates ; 

(iii) the conduct of elections, including the application to 

elections of the principle of proportional representation 
by means of the single transferable vote, and the rules 
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to rpgulat^ elections where certain of the seats to be 6Ued 
are to be filled by persons to be chosen to serve for differ- 
ent terms » or arc resoired for members of the scheduled 
castes ; 

(It) the expenses of candidates at eleetioos ; 

(v) comipt practices and other offences at or in comicction 

with elections ; 

(vi) the decision of doubts and disputes arising out of or in 

connection with the choice of persons to fill seats in the 
Council of State or the Federal Assembly ; and 

(vii) tbe manner in which rules are to bo carried into effect. 
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A U 1935. Part II. 

Isr ficB. 

— rout . Represent AT iVBS op Indian States. 

1. The allocation to Indian States of seats in the Federal 
Legislature shall be as shown in the Table appended to this Part 
of this Schedule, hereinafter referred to as the “ Table of Seats, ’* 
and persons to represent Indian States in that Legislature shall 
be chosen and appointed in accordance with the provisions herein- 
after contained. 

2. In the case of the Council of State, there shall be allotted to 
each State or, as the case may be, to each group of States specified 
in the first column of the Table of Seats, the number of seats specified 
in the second column of the said Table opposite to that State or to 
that group of States. 

3. In the case of the Federal Assembly, there shall be allotted 
to each State or. as the case may be, to each group of States specified 
in the third column of the Table of Seats, the number of seats 
specified in the fourth column of the said Table opposite to that 
State or to that group of States. 

4. A person shall not he qualified to be appointed under this 
Part of this Schedule to fill a seat in cither Chamber of the Federal 
Legislature unless he-^ 

(i) is a British subject or the Ruler or a subject of an Indian 

State which baa acceded to the Federation ; and 

(ii) is, in the case of a scat in the Council of State, not less than 

thirty years of age and. in the case of a seat in the Federal 
Assembly, not less than twenty-five years of age : 

Provided that— 

(a) the Governor -General may in hie discretion declare os 

respects any State, the Ruier of which at the date of 
the establishment of the Federation was by reason of bis 
minority not exercising ruling poweia, that sub-para- 
graph (i) of this paragraph shall not apply to any named 
subject, or to subjects generally, of that State until that 
State comes under the rule of a Ruler who is of an age to 
exercise ruling powers ; and 

(b) sub -paragraph (U) of this paragraph shall not apply to a 

Ruler who is exercising ruling powers. 

5. Upon the expiration of the term for which he is appointed to 
serve as a member of the Federal Legislature, a person, if otherwise 
duly qualified, shall be eligible to be appointed to serve for a further 
term* 

6. Subject to the special provisions hereinafter contained with 
respect to the appointment of persons to represent certain States 
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and groups of States comprised in Divisions XVT and XVII of the 
Table of Seats, — 

(i) the Rulere of States constituting a group of States to which 
a seat in the Council of State is allotted shall in rotation 
appoint a person to fill that seat ; and 
lii) the Rulers of the SUtes constituting a group of States to 
which a seat in the Federal Assembly is allotted shall 
appoint jointly a person to fill that seat : 

Provided that the Rulers of two or more States entitled to 
appoint in rotation a person to fill a seat in the Council of State 
allotted to a group of States may by agrooraent, and vrith the 
approval of the Governor-General in his discretion, appoint jointly 
a person to fill that seat. 

7. The period for which a person shall be appointed to fill a seat 

shall be — . , n 

(i) in the case of a person appointed to fill a seat in the Council 

of State— 

(a) by the Rulei of a State entitled to separate representation, 

nine years ; ... 

ib) jointly by the Rulere of all the States m a group which 
have acceded to the FederaUon, three years ; 

(c) by the Ruler of a State appointing m rotation, one ye^ 
subiect, however, to the special provisions of the 
next succeeding paragraph with respect to certain 

States therein mentioned ; . 

jointly by Rulers of some only of the States in a group 
' wjch have acceded to the FederaUon, a ponod equ^ 
to the aggregate of the penods for which of t °“hem 
might in rotation have appointed a person ^ hold that 
seat or three years, whichever may be the shorter 

period ; , 

(e) in any other manner, three years ; and 

(ii) in the case of a person appointed to fill a scat in the Federal 
Assembly, until the dissolution of the Assembly . 

Provided that — 

(1) a person appointed to fill a seat upon the occ^^^ncc of a 
casual va^ncy sbaU be appointed to fill that scat for the 
remainder of ^he period for which bis predecessor was 

(u) in the case of first appointiwnto to fiU 

of State the Governor-General in his discretion shall 

make by order provision for securing that 
one-tl^ of the persons appo>»t«'l 
separate represenWtion shall ho »PP°‘''‘®‘^. 
forttiree years only, approximately ®!} 

Beats foraixyears only and approximately one-third to fill 

Beats for nine years. 
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8. The Ruler of a State mentioned in this paragraph when 

appointing in rotation a person to fill a seat in the Council of State 
shall, notwithstanding anything in the preceding paragraph, be 
on titled to appoint that person to fill the seat 

(n) in the case of the Rulers of Panna and of Mayurbhanj, 
for two years ; and 

(6) in the case of the Ruler of Pudukkottai, for three years, 

9. Subject as hereinafter provided, the Rulers of two or more 
State:< forming a group to which one scat in either Chamber of the 
Federal Leglslaturo is allotted shall, in choosing a person to be 
appointed by them jointly to fill that seat, each have one vote, and 
in the case of an equality of votes the choice shall be determined by 
lot or otherwise in such other manner as may 1 k> prescribed : 

Provided that in choosing a t>crKOn to be so appointed the 
Ruler of a State mentioned in suhiMiragraph (tf) of the preceding 
paragraph shall l>e entitled to two votes and the Ruler of the State 
mentioned in subparagraph (5) of tfmt paragraph shall l)e entitled 
to tliree votes. 


10 . A seat in either ammlxr allotte<l too single SCat« shaU 
^main unnil.<l m.til the U-.I.-r of th.^^ State hoe nocoded to the 
Federation and a scat in either Chamber whieh is the only seat 
there,,, allotted to a firoup of Sta^ shall remain unfilled until the 
Ru ers of at least ono-half of those States have so acceded but, subject 
as hereinafter provided, so lo,,g ^ 0 ,, 0 -tenth of the seats in either 
Chamber allotted either to single Sutes or to groups of States remain 
unfilled by reason of the non-accession of a State or States whothsr 
such non-accession be due to the minority of a Ruler or to anv other 
cause the iwrsons appointed by the Rulers of States to fill seats in 
that Chamber may from time to time in the prescribed manner 
apiromt persons not exceeding one-half of the number of seats so 
unfilled to be additional members of that Chamber • 

Provided that the right to appoint such additional members 
shall not be ©xeroised after the expiration of twenty years from tha 
establish merit of the Federation. 

A person appoin^ted under thU paragraph as an additional mem- 
ber of either Chamber shall be appointed to fill his seat for a reriod 
of one year only. 

11. Persons to fill the seats in the Federal Assembly allotted 
to any group of States mentioned irx Division XVI of the Table of 
Seats as entitled to appoint persons to fill three such seats shaU 
be appointed in the prescribed manner by the Rulera of such of 
the States in the group as have acceded to the -Federation • 
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Provided that — . . 

(«) until the Ruler* of two of those States hove so seceded. 

' all the three seats ahal! remain unfilled . and 
(6) until the Rulers of four of those States have ao "ceeded, 

^ two of the throe wMs ^hal) romfiin unhllod , ami 

.h, s..« i» Mvi*. 

XVII of the Table of Seats 
the Staus m 

on the fitat. day of Janua > . nn^e«^ States Agency, 

S Agencv, the Deccan States Agency, 
the Gujarat State® • r-^ntr*l India Affoncv or 

rrarra? " 

(6) hi ^the 

,, . .ritl'Scal 

■ -xrfiiri'h 

Federtition. but. sftvc PTe^>>cd manner by 

.»,.p - -« 

acceded to the • j ,„„ttcd 

rndinh^Tp-. ^ w-p*- - -- 

in the Federal Asae^bly^ 

lS£feS!^>srshafi^’-- 

(c) seate in the Federal Aaac-nbly par^^aph 

St SL.'sr: 2- -=¥—?' •'■" '”■ 

posei of tha laat but ona preceding paragrapn. 

31 & 


A.D. 193S. 
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V rj my, J3. His in CAuncll may bv order varv the Table of 

1 st Sea. transferring any State from one ijroup of States specified 

• Jn column one or column three of thit Table to another group of 
States specified in the same column, if he deems it ex r>c client so to 
do^ 

(а) with a view to re<liicing the number of seats whj’cb by 

reason of tlir non -accession of a State or Stales would 
of lie rwise remain unfilled ; or 

(5) with a view to associating in separate gioajv States whose 
rulers dn. and Slates whose rulers do not. desire to make 
appoint men to jointly ins toad of in relation. 

and is .safi>ticd that such variation nill not advcriselv affect the 
rights and inlcrcHt of any Slate : 

JV«»vlded that a Stale mentioned in |>;wacraph eight of this 
Tart of this Schedule shall not be transfenvd to another group 
unless the Huler of the Slate Ima ngn‘od to relinquish the nvivileget 
enjoyed by him umh r the sahl j)aragraph and under fxiragraph nine. 

Where un order varying the Table of Seals is made under this 
paragraph, referenccK (wheiher expiev. or implied) in the foregoing 
proviHcms of this I»nrt of tliis Schedule U, the Table shall be construed 
as references to llie Table as so varied. 

14. In far iw prr>viH<ai in I hat behalf is not made bv His 
MajcHty in fcmneil. the (lovornor •General mav in lua discretion 
make rules fc»r carrying into c-ffect (lie provisions of tlijs Part of this 
Schedule and m piiHieidar, but without prejudice to the generality 
of the' foregoing words, wjtli respect to ** 

fa) the times at which and the manner in which appointments 
arc to Ih* nuMle, the <»rdcr in wliich Uulors entitled to 
make apiHijnliucnt.s in re tat ion arc to make them and 
the date fmra which appointments are lo take effect ; 

(б) the filling of casual vacancies in seats ; 

(c) the decision of doubto or dispule.s arising out of or in con- 
nection with any appointment : otid 

id) the matmer in which the rules are to be carried into effect. 

In this Part of this Schedule tfie expression “ prescribed *' means 
prcscnlicd by His Majesty in Council or by ruh-s made under this 
paragraph. 

10. For tbc purposes of subsection (2) of section five of this Act— 

(i) if the Rulers of at le.sst one-half of the States included in anv 
group to "'Well one seat in the Council of State is allotted 
accede to the Federation, the Ruk-ra so acceding shall 
be reckoned to te.ng entitled together to chooto one 
member of the Couned of State ; 

(li) if. of the Rulers of States included in the groups to be formed 
out of the states comprised in Division XVII of the 
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Table of Seat®, stifficicnt accode to the Pcdcratioa to a.^J'> 5S 
entitle them to appoint one member or t\ro members of 
the Federal Assembly, the Rulers so acceding shall be 
reckoned as being entitled together to clioa^ one member 
of the Council of State and, if sufficient accede to entitle 
them to appoint three or m^re lUJinbers of the Fedsral 
Assembly, the Rulers so acceding shall bo rcckoncil as 
being entitled together to choo.^ two members of the 
Council of State ; and 

(iii) the population of a State shall lie taken to be the popula- 
tion attributed thereto in column five of the Table of 
Seats or if it is one of the States comprised in the said 
Division XVII of the Table, such figure as the Ooveroor- 
General mav in bis discretion determine, and the total 
population of the States shaU bo taken to be the total 
population thereof as stated at the end of the Table. 

# 

Table op Seats. 


The Ccmncil cf State and the Federal Aesmbly. 


Fepreeentativei of Indian States. 


1, 

States and 
Groups of States. 

2. 

Kumber r 
of seau 
in 

Council 
gf State. 

3. 

, 1 

1 

Suies and 
Groups of States. 

1 

* 

4. 

Kumber 
of floats 
in tho 
Federal 
A<* 

secnbly. ' 

1 

^ 5. 

Population. 

1 

1 

__ 

1 


1 1 

prnsiow I. 

i 

1 

1 

Hyderabad . 

6 [ 

1 

Hyderabad . 

16 

1 

14,436,146 


pmsiow n. 



Uysore 

' 3 

Mysore . 

7 

6,657.303 

1 


, DmsiOK ni. 


1 

Kashmir. 

! 3 

Kashmir 

4 

3.646,243 


Dm! 

9JOt» IV. 



Gwalior . 

3 

Qwalior 

4 

1 3,523.070 

1 


a 

1 Dfvistoit V. 

1 


Baroda . 

i 3 

1 Raroda . 

i 3 

i 2,443,007 
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A.t) ld55. 




1 


IST 8ca. 1* 

1 2. 

3. 

4. 



1 

Number 

Stato:4 and 

Number 


of seats 

1 of seats 

' States and 

: in the 

Grcmpa of SCatoa. 

1 

1 Groups of States. 

. Federal 


, Council 

; As. I 


^ of State. 


[ sembtT. 1 

• 1 



Dmsios VI. 


Kalat. 

2 

1 Kalat . 

1 


$ 

DivxaroM VII. 

1 

Slkiilm 

1 

Sikkim . 

— 



Drvisiojr VIII. 


1. Pam pur. . 1 

A * 1 

1 

1. Rampur 

1 

2. henarea . 

1 

2. Benares 

1 


Division IX. 

1 

1. Travanoora . 

2 ’ 

1. TraeancOTc 

6 

2. Cochin 

2 k 

2. Cochin . 


3. Pudukkottai . | 

] 

3. PuduUcottai . , 

Banganapalld 

a * 1 

[ 1 

Bangaoupalle 

r * 

oandur 

J 

Sandur . 

J ' 

1 


PtvisioH X. 

, 

1. Udaipur . | 

2 

1. Udaipur . 

2 , 

2. Jaipur 

2 

2. Jaipur . . | 

3 

3. Jo<ihpur 

2 

3. Jodhpur . 

2 1 

4. Bikaner 

2 

4. Bikaner . 

1 

5, Aiwttr . 

1 

5. Alwar 

1 

6. Kotab . 

1 

6. Kotab 

1 

7. Bharatpur 

8. Tonk . 

1 

1 

7. Bharatpur 

8- Tonk . . 

1 1 

1 ( 

9. Dbolpur 

1 

9. Dbolpur . . 

} I i 

10. Karauli 

1 

Karauli 

11. Bundi . 

1 

10. Bundi . 

} I 

12. SiroKi . . 

1 

Siroh) 

13. PuDgarpur . 

14. Banswara . { 

1 

1 

11. Dungarpur 
Banswara 

} 1 

15. Partabgarb . 


12. Part(d>gairh 

[ I 

Jbalawar 

f ^ 

Jhalavar 

16. Jaiaalmer 

} 1 

13. Jaisalmer 

) 1 

Kiabengarh . i 

3 

Kishengarh . , 



5. 


Population. 


342,101 


109,803- 


405.223 

301,272 


5,096,973 

1,205,016 

400,694 

30,218 

13,683 


1,560,010 

2.631,776 

2,126,982 

936.318 

749,751 

686,804 

486,964 

317,860 

254,986 

140,626 

216,722 

21G,528- 

227,544 

260,670 

76,639 

107,89<K 

76,266- 

85,744 
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Number 


Dew.is (Smior) 
DewMH (Junior) 
G. Jaora 
RntUm 

7. Pftimft 
Sninthar . 
Ajftigarb . 

G. Rijawitr . 
CliArkhari 
Chbatsirpur 

0. Baoni 

Ka|<Ki 

M&ibar 

BarAun<lha 

10. Bar wan I . 

AU Kajpur 
Shahpura 

11. Jhabua . 
Sailana 

Sitaiuau . 

12. Raigarh . 
Karaingftrh 
Khilchipur 


7. Dewa^ (S«mor) ) 
Dewaa (Junior) ^ 

8. Jaora . 

Ratlam . 

9. Panna . 

Samthar 
Ajaigarh 

10. Bijawar 
Charkbari 

Chhatatpi 


i^nbatarpur 

11. Baoni , 
Nagod . 
Maihar. 
Baraundba 

12. Barwani . 
Ali Raj pur 
Sbahpura 

13. Jhabua 
Sailana . 

Sitamau . 

14. Rajgarh . 
Nar^^arb 

Kbilcbjpur 


Drvmow XU. 


1. CutGb 

2. Idat 

8, Nawan^ar 
4. BhaTuagar 
5* Junagadb 
Rajpjpla . 
Palanpur 

7. Uhrai^adbr^ 
Qondal 

8, Porbandar 
Moiri . 


1 

1. Ouicb 

1 

I 2. Idar 

1 

3. Nawaaagar 

1 

4. Bhavnagar 

1 

5. Junagadb 


6. Bajpipla . 

] 1 

Palanpur 

J 

7. Dbrangadbra 

] 1 

' Gondal 

) 

8. Porbandar 

1 * 

, Mofri 


1 

States and 1 

Groups of State?- 

1 

Number 
of aeata 
in 

Council 
of State. 

States and 
Group** of States. 

4 

1 

of s'*ats 
in the 
Federal 
As. 

scmbly. 

Population. 

1. Indore . 

Division XT. 

2 ] . In (ore 

2 

I,32.V089 

2. Bhopat. 

2 t 

2. Bhopal 

1 

721), 953 

8. Rvwa . 

2 

3. Rexra 

a 

l,5Ji7,443 

4. Datia . 

1 

4. 

1 ■ 

15S.S34 

5. Orehba. 

1 

Orehbn . 

314.661 

6. Dhnr 

1 

5. Dhnr 

1 

243.430 
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1 

A D. 193S. 1. 

Sen ^ 

State* and 
Groups of States. 

1 

2. 

I^umber 
of seats ' 
in ; 

Council 
>f State. 

1 

3. 

States and 
Croups of States. 

4. 

Nnmber 
of seats 
in the 
Federal 

As- 

sembly. 

5. 

I 

1 

1 

PopalatioQ. 


DmSiON XII— COR^. 



9. Rndhanpor . 

1 

1 

9. Kadbanpor 

* 

70,530 

Wankaoex 

• 1 

Wankaner 

' 1 

44.259 

Palituna 

J 

Balitaoa . 


62.150 

10. Cambay • 


10. Cambay . 

• 

87,761 

Dharampur < 

. 1 '■ 

Dharampur 

. 1 

112,031 

Balasinor 

1 

Balasinor 


52.526 

11. BaHa 

1 

11. Baria 


159,429 

Cbbota Udepur 

1 * 
V 1 1 

Cbbota Udepur 

1 1 

144,640 

Sant 

1 ’ 

Sant 

r * 

83,531 

Lunawada 

1 

Lunawada 

1 

95,162 

12. Ban<^]a 


12. Bansda 

< 

48,839 

SaeKin . 

• 1 !; 

Sachin 


22,107 

Jawhnr. 

li 

Jawhar 


57.261 

Danta . 


Danta 

• 1 

20,196 

13. Phrol . . * 

1 

i 

Dhrol 


27,639 

Limbdi. 

) 

Limbdi . 


40,088 

Wadhwon 

4 

1 

Wadbwan 


42,602 

Eujkot 

1 

1 

Rajkot 


75,640 


1 

DiTiajon Xin. \ 



1. Kolhapur 

2 1 

1 1, Kolhapur 

1 

957.187 

2. Sanglj 

1 

2. Sangli 

] 1 

258.442 

Savantyadk 

A 

SavanWadi 

J ^ 

230.589 

3. Janjira . 

1 

3. Janjira 

] 

110,379 

Mudbol . . 

• 1 

1 Mudhol 

\ 1 

62,832 

Bhor . , 


1 Bhor 

J 

141,546 

4. Jan)khandi 


1 4. Jamkbandi 

< 

114,270 

Miraj (Senior) 


> Miraj (Senior) . 


93,038 

Miraj (Junior) 


Miraj (Junior) . 


40,684 

Kurundwad 

• 1 

Kurundwad 

• 1 

44,204 

(Senior) ; 


(Senior) 



Kurundvad 


Kurundwad 


39,683 

(Janior). 

* 

(Junior). 



6. Akatkot 


6. AkflJkot . 


92,605 

Phaltan 


Pbaltao . 


68,761 

Jath 

1 

Jatb 

y 1 

91,099 

Aundb . 


Aundh 

1 

76,507 

Ramdure 


RacndarK 

J 

35,464 
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1. 

2. 

3. 

4. 

NumWr 

1 6. 


XurnWr 


of scats 


and 

of seats 

States and 

in tlie 


Groups of States. 

in 

Groups of States. 

Federal 

PopuIatioD. 


Council 


Afl. 


of Slate 


scnibly. 



Division XIV. 


1 

J 

1. Patiala. 

S 

I. Patiala 

2 

1.025,520 

2. Babawalpur . 

•2 

2. Baliavalpur 

1 

984,012 

3. Khftirpur 

\ 

3. Kbairpur 

1 

227,183 

4. Kapurtliala . 

X 

4. Kapurthala 

1 

310,757 

5. Jind 

1 

3. Jind 

1 

324,076 

6. Nabba . 

1 

0. Nablia . 

1 

287.574 



7. Tehri'Garhwal 

1 

349,573 

7. Mandi . 

n 

8. Mnodi 

*\ 

207,465 

BUoftpur 

1 

Bilaapur . 

1 ] 

100,994 

Sukot . 

8. Tohri'Garhwal 

« 

Suket 

\ 

58.408 

148.508 

Sinnuc. 

. i 

9. Sirmur . 

L 1 

Cbamba 


Cbamba . 

J 

140,870 

9. Faridkot . 

« 

10. Faridkot . 


104.304 

Malerkotia . 

. 1 

Malerkotia 

y 1 

83,072 

Lobaru . • 


Lobaru . 

DivuioN XV. 


23.338 

1. Cooch Bebar. 

1 

1. Coocb Bebar 

1 

. 590.886 

2. Tripufa 

1 ^ 

2. Tripura . . | 

1 

382,450 

Manipur 

3. Manipur . 

1 

1 

1 

445.606 

1 


Division XVI. ' 

1 

i 


1. Mayurbhaoj . 
Sonepur 

2. Patna . 

] ‘ 

] > 

' 1. MaTurbbanj . I 

, 2. Sonepor . . • 

3. Patna 

1 

1 

1 

889,603 

237,920 

566,924 

Ealahandi 

4. KaUbandi . 

1 

513.716 

;3. Kaonjhar 

• 

3. Keoojbar 

I 

400,609 

Dbankanal 


6. Gangpur . 

1 

360.674 

Mavagarh 

Tafober 

. 1 

7. Baa^ . 

1 8. Surgaja . 

1 

1 

1 

624,721 

601,939 

Kiigiri . 

• 




A.D. :935, 
1st SCB. 

— COftf, 
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A.D. 1935. 

1. 

IfT 8CE. 

States and | 
Groups of States. ! 

2. 

Number 
of scats 
in 

Council 
of State. 

1 

States and 
Groups of States. 

1 

1 Number 
' of seats 
in the 
Federal 
As- 
sembly. 

6. 

PopuUtioD. 


Dm 

SION XVI— con/. 


j 

4, Gnngpur 

1 

9. Dhenkanal 

% 

i 284,326 

Bamra . 


Nayagarh . 


' 142,400 

Seraikcla . 

y I 

Scraikela . 


1 143,525 

Baud . 


Baud 


1 135.248 

Bonaj . 

1 

Tnlcher . 

' 3 

1 60,702 

6. Baatar . 

1 

Bonai . . 


80,180 

Surguja 

1 1 

Kilgiri 


08,504 

Raigarb 

f ‘ 

Bamra 

1 

161,047 

Nandgaon 

J 


1 

^ 1 




10. Raigarh . 

c 

277,669 

6, Khairagarh . 

* 

Khairagarh . 1 


157,400 

Jashpur . 


Jashpur . 


103,098 

Kaokor 

. 1 

Kanker 

3 

136,101 

Korea . 


Sarangaxh 


128,067 

Sarangarh 


Korea . . | 


00,88$ 



NaodgaoD . < 


182,380 


DmsioN XVII. > 



States not men* i 

2 

States not meo' 

0 

3,032,197 

tioned in any of 

1 

tioued in apy of 



the preceding 

;l 

1 the preening 



Divisions, but 


Divisions, but de- 



described in para>, 


scribed in para- 



graph 12 of ibis 


graph 12 of this 



Part of tbia . 


Part of ibis Sch^ 



Schedule. 

1 

dule. 1 




• 4 


Totftl populfttion of tbo Sutoa in th» Table : 78^981 ,9] 2 
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SECONl) f^PHEDULE. 


A.D. lfiS5. 


PBO VISIONS OF THtS ACT ^^^IICU MAV HT. AMBNDEl) S«lioB 6. 

WITHOUT AFFKCTfKO THE ACTESSIOK OF A STATE. 

Part I, in «o far as it relates to the Comma»der-in- 

Cluel. 

Part II, chapter TI, save >nth respect to the exercise by the 

Governor-General on behalf of His 
Majesty of the eiccutive aiitborilv of 
the Federation, and the definition of the 
functions of the Go vomoc* General ; the 
executive authority of the Federation ; 
the functions of the council of ministers, 
and the choosing and summoning of 
ministers and their tenure of office ; the 
power of the Governor-General to 
decide whether be is entitled to act in 
bis discretion or exercise his individual 
judgment ; the functions of the Governor* 

General with reapect to external afiairs 
and defence ; the special responsibilities 
of the Governor -General relating to the 
peace or tranquillity of India or any part 
thereof, the financial stability and credit 
of the Federal Government, tbe rights 
of Indian States and the rights and 
dignity of their Rulers, and the discharge 
of his functions by or under the Act 
In his discretion or in the exorcise 
of his individual judgment ; His 
Majesty's Instrument of Instructions 
to the Governor-General ; the super- 
intendence of the Secretary of State ; 
and the making of rules by the Governor- 
General in his discretion for the trans- 
action of, and the securing of traM- 
mission to him of information with 
respect to, the business of the Federal 
Government. 


ohapUr III, save with reapect to the of 

^ representatives of British India and of 

the Indian States in the Council of State 
and tbe Federal Assembly and the 
manner in which the representatives of 
the Indian States are to be chosen ; 
the disqualifications for membership 


[Ch. 42.] Government of India Act, 1935. [25 & 26 Gbo. 5.3* 


1935 . 

£kp Sen. 
^~cont. 


Part H, chapter IIT— ' of a Chamber of the Federal Legislature 
cont. in relation to the roprc&enta tires of 

the States ; the procedure for the 

introduction and passing of Bills ; joint 
sittings of the two Chambers ; the 
assent to Bilb. or tho \nthbolding 
assent from Bills, by the Governor- 
General ; the reservation of Bills 
for the signification of His Jlajesty’s 
pleasure ; the annual financial 
statement ; the charging on the 
revenues of the Federation of (he salaries, 
allowances and pensions payable to or 
in respect of judges of tho Federal Court, 
of expenditure for the puri>ose of tho 
discharge hy the Governor ‘General of 
his functions with respect to external 
affairs, defence, and the administration 
of any territory in the direction and 
control of which ho is required to act in 
his discretion and of tho sums payable to 
His Majesty in respect of the expenses 
Incurred in discharging the ftmetions of 
the Crown In its relations uith Indian 
States ; the procedure with respect to 
estimates and demands for graitts ; sup- 
plementary hnaiicial statements ; the 
making of rules by tho Governor* General 
for regulating the procedure of, and 
the conduct of business in, tbc Legisla- 
ture in relation to matters whore he 
acts in his discretion or exercises his 
individual judgment, and for prohibit- 
ing the discussion of, or the asking of 
questions on, any matter connected with 
or the personal conduct of the Ruler or 
rubng family of any Indian State ; the 
making of rules by the Governor- General 
as to the procedure with respect to joint 
sittings of, and communications between, 
the two chambers and the protection of 
judges of the Federal Court and State 
High Courts from iscussion in tie 
Legislature of their conduct. 

chapter IV, save with respect to the power of the 
Governor-General to promulgate ordin- 
ances in his discretion or in the esercise 
of his individual judgment, or to enact* 
Govemor-GeneraVs Acts. 
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Part m, chapter I. The whole chapter. 

,» chapter II, save with respoet to the s|»eciAl rofipcin- Scb. 

stbiUliea of the Oorenuir rtlatmg to -^ont. 
the rights of Iii<lian States aikI tlic 
rights and digmty <if tlie Rulers thereof 
and to tlie exec nth in of ordew or 
diiections of the CIoveriit)r*Oenrriil. and 
the SM peri II tendon ee of the Oovernor- 
General in relation to those respond- 
bihties. 

chapter III, save with respect to the making of rules by 
the Governor for prohiMting (he dis- 
cussion of, or the asking of <|uesti<*ns on, 
any matter connecte<l wiiU <>r the 
personal conduct of the Ruler or ruling 
family of any Indian State, and the 
protection of judges of the Federal 
Court and State High Courts fi^oiii dis- 
cussion in the Legislature of their 
conduct. 


t, chapter IV. 

», chapter V. 

,t chapter VI. 

Part IV. 

Part V, chapter I, 


u chapter U, 


The whole chapter. 


»» 


%e whole Port. 

T.-ith respect to the powr of the 
Federal Legislature to make laws for a 
State • the power of the Co vemor General 
to empower either the Federal Legisla- 
ture or Provincial Legislature to enact a 
law with respect to any mattei* not 
enumeraUd in any of the Lists m the 
Seventh Schedule to this Act ; any power 
of a State to repeal a Federal law, and 
the effect of ineonfdstencics between 
Federal law and a State law. 

ATe with respect to the previous sanction 
of the Governor-General to the intro- 
duction or moving of any Bill or amend- 
Dcnt affecting matters as rc.s|>cct6 
which the Govcmor-Gcncml is required 
tt, act in his discretion ; the power 
of Parliament to legislate for British 
India or any part thereof, or the res- 
trictions on the power of the tcdcral 
LeffisUture and of Provincial I-eg»sla- 
to make laws on certain matters. 
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A D. i©35. Part V, chapter III. The whole chapter. 

save in so far as the provisions of that 
Part relate to Indian States, or em- 
power the Oovernor-General to issue 
orders to the Governor of a Province 
for preventing any grave menace to 
the peace or tranquillity of India or any 
part thereof. 

Part VII, chapter I, in so far as it relates to Burma, 

chapter II, save with respect to loans and guarantees 
to Federated States and the appoint- 
ment, removal and conditions of service 
of the Auditor-General. 

,, chapter ITI, save in so far as it affects suite against 

the Federation by a Federated State, 

Part VIII, save wnth respect to the constitution and 

functions of tho Federal Railway Autho- 
rity ; the conduct of business between 
the Authority and tlie Federal Govern- 
ment, and the Railway Tribunal and 
any matter with respect to which it 
has jurisdiction. 

Part IX, chapter I, in so far oa it relates to appeals to the 

Federal Court from High Courts in 
British ln<Ua ; tho power of the 
Federal Legislature to confer further 
powers upon the Federal Court for tbe 
purpose of enabling it more offectively 
to exercise the powers conferred upon 
it by this Act. 

,, chapter II. The whole chapter. 

Part X, save with respect to the eligibility of 

Rulers and subjects of Federated States 
for civil Federal office. 

Part XI. The whole Part. 

Part XII, ^th resist to the saving for rights 

and obligations of the Crown in its 
relations with Indian States ; the use 
of His hlajesty’s forces in connection 
with the discharge of the functions of 
the Crown in its said relarions ; the 
U nutation in relation to Federated 
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Part XII— «>n<. States of Rts Majesty’s power fo adapt a.d. 193S. 

and motlify existing Indian laws ; His ^ ^ 
ilajc^stv's powers and jnri^^diefion in — 

Federated States^ and resoltitiona of 

the Fedcrat legislature or any Provin- 
eial Legislature recommending amend- 
ments of this Act or Order® in Cotmcil 
made tliercunder ; and saro also the 
prorUions relating to the interpretation 
of this Act so far as they apply to 
provision® of this Act which may not be 
amended without affecting the accession 
of a State. 


Part XIIT. 

The whole Part. 

Part XrV, 


First Schedule. 

The whole Schedule, except Part II thereof. 

Third SebednJe. 

The whole Schedule. 

Fourth Schedule. 

save with respect to the oath or affii mation 
to be taken or made by the Buler or 
subject of an Indian State. ; 

Fifth Schedule. 

The whole Schedule. 

Sixth Schedule. 

«> 

Seventh Schedule. 

Anv entry in the Legielative last® in so 
far as the matters to which it relates 
have not been accepted by the State in 
uucstion as matter® with respect to 
which the Federal Legislature may make 
laws for that State. 

Eighth Sohedule. 

The whole Schedule. 

Ninth Schedule. 

»» 

Tenth Schedule. 

M 

Eleventh Schedule. 

>» 

Twelfth Schedule. 

tt 

Thirteenth Schedule. 

» 

Fourteenth Schedule. 

1* 

Fifteenth Sohedule. 

ft 

Sixteenth Sohedule. 

tt 
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A.D 1936. THIRD SCHEDULE. 


Seciioos 7, 
48. 


PkOVISIOKS as to GoVERKOR-GE2?ERAIi AND GOVEENOBS 

OF PRO^^NCE8. 

1. There shall lo to the Governor -General and to the 

Oovi'vniir^ of tho P»x>vinee8 the following annual salariee, that 
ib to say : — 

The (loverncir-Oeneral 
The (Jovertior of Miolras . , . ] 

Tlie Govorimr of . . . ! 

'liie Governor id B *nftal . . . , 

The (tovoriior of the United Provinces J 
The (Jovenior of the Punjab . . ) 

Tlie (fovenior of Bilvir . . i 

Tho Governor «»f the Central Pnivinccs 
and Borar ..... 

The (iovernor of .V««am . . ] 

The Cfovernor of (ho Xorth West. | 

Frontier Pnivince . . , y 

Tho Oovernor of Ori.«o . . . | 

The Governor of Sind . . . J 

2. There shall he p.'Uil to tlio Governor -General and to the 
Governors such alhovanccs for expenses in respect of equipment 
and travolUns up)n apf>>intm'‘iit and such allotvancoi during 
their terms of oflije as miy from time to time bo fixed by Hie 
Majesty in Coimcil, and such provision shall bo made for cnabUng 
tho Gs>vcrn')r‘0>noralaivl the G>vcrQors to discharge conveoiently 
and with dignity tho duties of their offices as may be determined 
by His Majesty in Cmncil. 

3. While the Governor-General or a Governor is absont on 
leave, he shall in lieu of his salary be entitled to such leave 
allowance as may bo fixed by His Majesty in Council 

4. There shall b* granted to and in respect of the Governor' 
Genera) and tlie Governor of every Province such customs 
privileges as may hi sp^cld^d by Ordar in Council. 

5. While any per-n^n appointed by His Majesty to act as 
Governor-General or as a Governor U so acting, be shall be entitled 
to tho same salary and, save as may be otherwise provided by 
His Majesty in Council, the same allowances and priv^eges ai the 
Governor -General or that Governor. 

6. Any sums required to give effect to the provisions of this 

Schedule shall, in the case of the Governor-General or ^ 
person acting as such, be paid out of and charged on the revenues 
of the Federation and, in the case of a Governor or a person acting 
as such, be paid out of and charged on the revenues of the 
Province. 
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100.000 rupees. 

72.000 rupees. 
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FOURTH SCHEDULE. 


A.D. 1935. 


Fokms op Oaths ok Affirm AT ioi'f^. 


24 , 

67, 2C0, 220. 


1 . 

Form of oath or affirmation to be taken or made by a member 
of a Legislature who ia a British subject 

“ I A.B., having been elected [or nominated or 
appointed] a member of this Council [or As.<vmblr], do 
Bole^y Bwear [or affim*] <ljat I mW be faithful and bear 
true aUegiance to His Majesty the King, I>mp«;ror of 
India His heirs and successors, and that 1 will faithfully 
discharge the duty upon which I am about to enter. 


•> 


Form of oath or affirmatioa to be taken or made by a nicuilicr 
of a Legislature who is the Euler of an Indian State 

•'I A B having been elected [or noroiimteil or 
appointidl' a” member of thU Council [or Assembly] 
do solemnly swear [or affirm) that I wiU faitliful and 
bear true allegiance in my capacity as M<mber of this 
Council [or Assembly) to His Majesty the Empen.r 

of India, Hi$ heirs and successors, and that 1 uill faithfully 
discharge the duty upon which I am about to enter. 

3 . 

Form of oath or affirmation to be taken or made by a 
member of a Legislature who U a subject of the Ruler of an Indian 
State r — 

“I AB having been elected [or nominated or 
appoinwd] ' a ’member of tWa Couucil [or Assembly], do 
solely swear [or affirm] that saving the faith and 
allegiance which I owe to C.D.. his heirs and succissoi-s. 
I sriU be faithful and bear true allegiance in my capsci y 
as Member of this Council [or ^mb y] to His Majesty 
the King. Emperor of India, H.s heirs and succcssois. 
and that I wiU faithfully discharge the duty upon winch 
I am about to enter/’ 

4 . 

Form of judicial oath or affirmation to be taken or made by 
a British subject 

"1 A B having been appointed Chief JuMice [or 
a iudflel of’ Court, do solemnly swear 
[or XL] that I WiU be faithful and bear true allegiance 
to His Ikjeaty the King, Emperor of India, His heirs and 
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•A.X>. 1955. 

4ts Sea. 
^^ni. 


successors and that I will faithfully perform tho duties of 
my office to the best of my ability, knowledge and 
judgment.” 


5. 

Form of judicial oath or affirmation to be taken or made by 
a subject of the Ruler of an Indian State : — 

** I, A.B., having been appointed Chief Justice [or 
a judge] of the Court, do solemnly swear 

[or affirm} that saving the faith and allegiance which I owe 
to O.D., his heirs and successors, I will be faithful and 
bear true allegiance in my judicial capacity to His Majesty 
the King. Emperor of India. His heirs and successors, and 
that I will faithfully perform tho duties of my office to the 
best of my ability, knowledge and judgment.” 




FIFTH SCHEDULE. 


Composition of Pnovl^'CIAL Leoislatorbs. 

General qualification for Jlembership. 

A pereon shall not bo qualified to bo chosen to fill a seat 
in a Provincial IjCgislaturo unless he— 

(o) is a British subject or the Ruler or a subject of an Indian 
State which has acceded to the Federation or. if it is so 
prescribed with respect to any Province, the Ruler or a 
subject of any prescribed Imlian State ; and 

(5) is, in the case of a seat in a Legislative Assembly, not 
less than twenty -five years of age, and in the case of a 
seat in a Legislative Cooncil. not less than thirty years 
of age ; and 

(c) {assesses such, if any, of the other qualifications specified 
in, or prescribed under, this Schedule as may be 
appropriate in his ease. 

2. Upon the expiration of the term for which he is chosen 
to serve as a member of a Provincial Legislature, a person, if 
otherwise duly qualified, shall be eligible to be chosen to serve 
for a further term. 


Ltffielaiive Aeeemblies. 

Z. The allocation of seats in Provincial Legislative Assam* 
biles shall be as shown in the relevant Table of S^ts appended to 
this Schedule. 
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4. Ill the I^‘gi?K‘vfiTc of cncli Province specified 

iji the first column of tlic Tjxl‘lc of Sc.at« there shall 5w the 
number of seats specified in Ihe second column opposite to that 
Province, and of those seats — 

(I) the number specified in the third column shall be general 
seats» of which the number six'oificd in the fourth column 
shall be resen-ed for members of the sehedulcd castes 
and, in the case of Bombay, seven shall be reserved for 
Marathas ; 


(ii) the numbers specified in the next ten columns ^hall 

be the numbers of seats to lx* filled by pei-sons clioscn to 
represent respceliecly— («) Iwckwnivl areas and hack- 
ward tribes ; (6) the Sikh community ; (c) the Muham- 
madan community ; (</) the Anglo-ImUan community j 
(<) the European community ; (/) the Indian Christ laa 
community ; {g) the interests of commerce, lndu^t^y. 
mining and planting ; {h) bndholders ; (0 niuvei'sjties: 

and (j) the interests of labour ; an<l 

(iii) the numbers spcci6c<l in the Inst five columns ^hnll 1» 
the numbers ol scsts (being either general seats. Sikh 
seats. Muhammadan seats. Anglo-Indian seats or 
Indian Christian seats) reserved for voroen. 


In the Punjab one of the Uiullioldcrs' seats shall bo a seat 
to bo filled by Tumamlar. 

5. A Province, exclusive of any portion thereof uhich H»s 
Majesty in Council may deem unsuitable for “s’®" 
constituency or in any constituency ofanypmt.cular class, shall 
bo divided into territorial constituencies 




(i) for the election of persons to fill the general seats ; 

(U) for the election of persons to fiU the Sikh seals, if any ; 

(iii) for the election of persons to fiU the Muhammadan seats ; 

(iv) for the election of persons to fill the Anglo-Indian seats, 
if any ; 

(v) for the election of persona to fill the European aeate, 
if any \ and 

(Vi) eicept in the esse of Bihar, for the election of persons to 
fill the Indian Christian seata, if any, 


or, if as respects any class of constituency it is so prescribed, may 
form one territorial constituency. 


In the case of each such class of constituency “ 
be total number of seats avaiUble shaU be distributed between 
be constituencies by the assignment of one or more of those seat® 
0 each constituency. 


A.D. 195$. 

6tB SCR. 
"Cont. 
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6. The required number of general seats to be reserved for 

5th Scb. the scheduled castes, and in the Province of Bombay 

— con<. Maratlms, Khali be reserved by reserving for members of those 

caates ur. as tlie case may Iw, for Marathas one or more seats in 
each of many of the general territorial constituencies as may 
bo accessary, so. however, that in each such constituency there 
shall \k at least one unreserved seat. 

7. In a province in which anv genera) seats are reserved for 

mcinl>ers of the scheduled castes, all memlK-rs of those castes who 
arc entitled to vote in a const it none v in which any seat is so 
reserved shall be entitled to take part in a primary election held 
for the puriKifto of electing four candidates for each seat so reserved 
ami no member of those castes not elected as a candidate at such 
an election shall be qualiticd to hold 

(n) a scat so reserved In tliat constituency ; 

(6) if it is sopresoribed as respccto that Province, any seat 
in that constituency. 

III relation to byc-clcctions this porngraph shall have effect 
with such adaptations and modi heat ions as may be prescribed. 

8. The persons to fill the seats specified in columns fifteen 
to nineteen of the Table of Seats os seats to be filled by women 
fhall be chosen in territorial constituencies, which shall be either— 

(o> constituencies formed under paragraph five of this 
Schedule ; or 

(*) coTistituenciea «t>eciaUy formed for the purpose of electing 
women mem lx* re. * 

0. The provisions of the Sixth Schedule to this Act shall have 
effect with respect to the persons who are entitled to vote at 
elections in the territorial consUtucncies mentioned in naraerraDhs 
five and eight of this Schedule. * ® ^ 

10. Iti a Province In which anv scaU are to be filled by 
representatives of hnekwanl areas or Uckwonl tribes 
representatives of e<>rnmercc. industry, mining and planting! 
rcprcsentntivcs of landlu^klcra, representatives of uni verities or 
reprcsentativCB of lab<iur, pc^rsona to fill those seats and in Bihar 
the person to fill the Indian Cluistian seat, shall be chosen in 
such manner as may be prescribed : 

Provided that in a Province in which any seats are to be 
filled by reprct^ntativcs of backward areas or backward tribes 
some or all of those seats may. if it is so prescribed, be treated in 
the prescribed manner as additional general seats to be reserved 
for lepresentaUves of such areas or tribes. 
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n In the Punjab the lamihoWorA to be fillod by a 
Tuwoiulai* sUall be as.^igncd to suc-b coristituoncy as may bo 
pre^cribed- 

!2. A iH-Kon shall not he quaUtiod to bold a seat in the 
Legislative Assembly of a Proviiuv nuloss— 

(a\ in the case of u seat to be bUed by a Ncoraan, by a Euro- 
Dcan bv an Indian Cbli^^iAn, by a rcprescnlalivo of 
^ckNvaril areas or backward tribes, by a representative 
of commerce. indii-Mry. mining and planting, by a 
representative of universities or by a representative 
of labour be iwsscsscs such quaUfications as may 


be prescribed ; and 

(6) in tbe case of ai.y oU.er seal, ho is entitled to vote in ibo 
' ’ choice of a meiabcr to fill that seat or any other seat of a 
similar class in that Province. 


A.D. 1935, 

STB Sea. 
—tout. 


Ltgistatke CouneiU. 

13 The aUocation of seats in tlie LegislaUee Councils of 
ProeLl ha vi^g such CotmeiU shaU be a. shown m the relevant 
Table of Seats appended to this Schedule. 

14 Tn the Leiislative Council of each Province specified m 

the firs? column o? tbe Table of &ats 'fha?*PtoZ«' 

of seats apccifted in the second column opposite to that Province. 

and of those seats — .... » 

(a) the number specified in tbe third column shaU bo general 

seats ; , . 

(6, the --be™ ^s‘tot fiK; ?,tn:loseTto 

columns sh^ te ^a s to oc » community. 

ThrCpTar:— ity ...d the Indian Christian 

(c) the number specified in the i^'venth column shall be scats 
(c) the ^mwr ^ members o tl.e 

T -1 . 4.Jmblv of the Province in accordance 

^tirthe sysleiu of proportional representation by means 
of the single transferable vote ; and 
r,ik the niimher specified in tbe eighth column shall bo seate 
^ ‘ to ly persons chosen by the Governor in Ins 

discretion. . v u u* 

= 

be divided Into territorial constituencies 

e) for the purpose of eleeUug persons to fill the general 
Beats 1 
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(ii) for the piirpose of electing persons to fill the Mnham* 
roadan sc'sts ; 

(iii) for tb© purpose of electing persons to fill the European 
seats ; 

{iv) for the purpose of electing persons to fill the Indian 
Christian seats, if anj, 
or, if as respects any class of constituency it is so prescribed, maj 
form one territorial constituency. 

In the case of each such class of constituency as aforesaid 
the total number of seats available shall bo distributed between 
the constituencies by the assignment of one or more of those seats 
to each constituency. 

16. At an election in a cons tit wncy to fill a general seat, 
persoitf entitled to vote in a Muhammadan constituency, a 
Europan constituency, or an Indian Christian con.stitucnc 7 
shall not l>c entitled to vote. 

In the cose of a Muhanimadan constituency, a European 
constituency, or an Indian Christian constituency no person shall 
be entitled to vote wbo is not, as the case may bo, a Muhammadan, 
a European, or an Indian Christian. 

17. The qtialificaiions entitling a person to vote in territorial 
constituencies at elections of members of a Prorincial Legislative 
Council, and the qualiBeations to l>c possessed by members of 
such Councils, shall be such ns may be prescribed. 

18. The term of office of a member of the Legisbtive Council 
of a Province, other than a me ml »cr chosen to fill a casual vacancy, 
shall be nine years, but upon tho first constitution of the Cotwcil 
the Governor in bis discretion shall make by order such pro%dsion 
as be thinks fit, by curtailing the term of office of some of the 
members then chosen, for securing that, as nearly os may be, 
one •third of the members holding seats of each class shall retire 
In every third year thereafter. 

A member chosen to fill a casual vacancy shall be chosen 
serve for tlie rcroainder of his predecessor's term of office. 

Otneral. 

19 . In the foregoing provisions of this Schedule the following 
expressions have the meanings hereby assigned to them, that is 
to say, — 

“ a European **, ** an Anglo-Indian/* " an Indian Christian ” 
and the scheduled castes *' have the same meanings 
respectively as they have in Part I of the Eirst Schedule 
to this Act ; 

** backward areas ** and backward tribes ” mean respectively 
such areas and tribes as His Majesty m Council may* 

3$4 
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from time to time deebie to be areos and tribes to «;Weh A.^9J5, 
a special system of reprosent.ation ts more appropriate . 

••oreTcribed’’ means prescribed by His Majesty i" Council 
^ or w far Trega^s any matter ^Web under this Ac 
the Pro^ncial Legislature or tbo Gorcn.or are coraiietent 

competent to cam-in'^ into effect tbc forcpoing 

bit™ “ - 

5ie "cSings to bo taken for filling vacancies ; 

(ii) the nomination of candidates ; y a tn 

(iii) the conduct of 

to regulate «*®®‘i®‘?.^_bcrs of the scliedulcd classes, 
filled are reserved ^ ilaratbas, or whore 

f \he «au Sued to any community must 
rrU by a%oman or by a specified type of land- 

holder ; 

r:SSo?rS:^roSnr;t or m connection 

•with election® ; • • Ar in 

.<vi) the decision of doubU and ^sputes arumg out of 

conneotloD with ^ to be cairied into 

>(vii) the manner m which th 
effect. 
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SIXTH SCHEDULE. 


Provisiojjs as to Franchise. 

Part 1. 

General. 

1. Tlicrc f^haW be no electoral roll for every forritorial con- 
Blituccicy an<l ro person who is not, and. except expre&gly 
providc<l by tliis Scliedxilc, every |icrw»n who is, for the time Iwing 
included in the elect (»ral roll for any auch coiutittiency shall bo 
entitled to vote in that coJUtiUieney. 

2. The electoral rolls for the territorial constituencies sbaJl 
be made up nn<l from tintc to time in whole or in part revised 
by reference to such date, in tliis Schedule refcrr<*d to as “ the 
prescribe* d date/* as may bo <lirc*eted in each case by the 
Oovenior, excreUing his imiividual judgment. 

3. No person shall be inclutleci in the eleclornl i-oM for any 
territorial cojwtitnenvy unU*«s he has attained the age of 
twenty-ono years and is cither — 

(a) a British subject : or 

(5) the Biller or a subject of a Federated State ; or 

(c) if and so far os it is so prescrilx*d until resjwet to any 
Province, and subject to any prcserilied eotiditions, the 
Ruler or a subject c»f any other Indian State. 

4. No person shaU bo ine)u<lod in the electoral roll for. or 
vote at any election in. any tcrrit'»rial constituency if he is of us« 
sound mind and stands so declared by a competent court. 

5. No person shall bo included in the electoral roll for a Sikh 
constituency, a Muhammadan constituency, an Anglo-Indian 
constituency, a European constituency or an Indian Christian 
constituency unless he is a Sikh, a l^Iuhammadan, an Anglo-Indian, 
a European or an Indian Christian, as the case may be. 

6. No person who is or is entitled to be included in the electoral 
roll for any Sikh constituency, Muhammadan constituency, Anglo- 
Indian constituency, European constituency or Indian Christian 
oonstituency in any Province shall be included in the electoral 
roU for a general constituency in that Province , or vote at any 
election to fill a general seat therein : 

Provided that this paragraph shall not apply in relation to 
the general seats reserved for women in Assam and Orissa or the 
constituencies for the election of persona to fill those seats. 
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7. No person shall hi any I'ixinnoc vote at .% general olocl ion A.I^935. 
in more than one territorial einu<Utncnvy, and in each 1 lovnico 3 ^^^ 
such provisions, if any. as n»:\v lx* pivs^tiIkkI ju ivlation to tliaC -^val 
Province sliaU have crtect fov the |)ur|ick-e of preventing petvoM 
being included in the electoral mil for more than i>nc terntonal 
constituency in the Province : 

Provided Hiat, in anv Province in whicli territwial constituencies 
have been specially ft'rnic<l for the purpose of ek-oUng uonicn 
members, noting in this i«ri.gr,vpli or in any such 
shall prevent a pei-soii from being iiieiuiled m the 
and voting at a general election m. one 

BO foimed*and also one territorial constituency not ioimcd. 

8. No person shall be includcl in the elector.^ toll for or vote 
at anv election in ft lenitorial constituency if he is for tJic time 
Uin^drquahfied'fronj voting under the 
Order in Council, Act of the Provincial I^g.slal. ro " 
by the Governor as may be made or passed under this Act n m 
rcBpect to corrupt practices and other otlcnccs '"f 
elections, and the name of any i>er«.n «ho 

shall forthwith he struck oil all the electoral rolls for te.ntenal 
constituencies in wliich it may be included, 

S No nerson shaU wlc at any election in any territorial 
constituency if be is for the lime being undergoing a sentence of 
tr^mportation, penal servitude, or jinpnsonmeD . 

of their huabftnda — 

, . L ». .l.n date of the death of her husband, 

(o) a woman who. <“ for a territorial consu- 
ls included m an yfi^aUons shall, notwith- 

S « <.r 

thftt roU 

(6) ^ than “-.“"uctrr^to^U c°o" .t^cnefeT^ 

m the Jb* quaUficaUons of any parti- 

a Province of several women 

ni s ■>»« >» <>•“““* 

preacribed manner i 

Provided that, if a woman who is ««tled by virtue of^^- 

I«^aph W of this then, if she so 

tonal eonatitnency changes her piac© oi 
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desires, slie toav, on any sul)soquent revision of the roll, be traos- 
fened to the roll of such other territorial constituency as may b© 
appropriate - 

U. F*)p the purposes of this Schedule any property owned, 
heltl. or r>cc\i|>iwl or payment made by. or aasesstnent made on, a 
p<*r>on as a friistc*e. pnanlian, administrator or receiver or in any 
other fidiKiaiy catmeity, shall, except as otherwi.se cxpre.'sly pro- 
vided in (hU Sehwlule, be left cuif of account. 

12. This Sch^'diile shall have effect as if any I'cference therein 
to an 4)Ricer, non -wim missioned oflicer, or soldier <d His Majesty’s 
regular military forces hieUicIcd a reference to an officer or man 
of any HrilUh Imlia police force, not being an officer or man who 
has bwn tli.snjissed or discharged from that force hir disciplinary 
reason-s, and a rcfejvnoe to an olfioor, non*corainissioned officer 
or soldier of the Auxiliary Force (India) or the Indian Territorial 
Force, not l>eing an officer. non*cominis.siojied officer or soldier who 
has been <lismi8se<l or tlisc barged from the force for disciplinary 
reasons, or hoe served in the fiirce for less than futir years. 

ja, — (1) In tills Schedule, except where the context otherwiBO 
requires — 

territorial constituency " means one of the territorial 
constitnoncies incnli<incd in paragraplis five and eight 
of the Fifth Schedule to this Act ; 

European," ** Anglo-Indian," " Indian Cliristiau " and 
scheduled castes " have the same meanings reapeo- 
tivelv as thev have in Part 1 of the First Schedule to 
this Act ; 

*' Indian C'liristlaTi constituency " docs not include any consti- 
tuency which may be formed fur choosing persons to fill 
the ln<li:m Christian seat in Bihar ; 

" iierson " docs not include a IxKly of persons ; 

“ prescribed," except in the phrase ‘‘ the piescvibed date," 
has the same meaning as in the Fiftli Schedule to this 
Act ; 

“ previous financial year,'* previous Bengali yoax " and 
“previous fasli year" mean, respectively, the financial 
year, the Bengali year, and the fosli year immediately 
preceding that in which the prescribed date falls ; 

“ house " and ‘‘ building " include, respectively, a part of a 
house or building separately occupied as a dwelling or 
for the purposes of any trade, business, or profession ; 

literate " means, in relation to wiy person, able to read 
and write in some language or dialect selected by him, 
being a language or dialect in common us© in some part 
of India ; 
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CAntoniucnt '* mc*nns n 0.111 ion incut for tlic |nir|’oso^ of the A.D, 1955 
Ciutonnionts Act. I1)24. ,in<l “ oanluninent record” 
means n I'ecoixl piopanxl niulcr iliat Act. — 

(2) Any reference in tliix Micilnlc to ‘•hHmh cimj^titucncies ” (Oeu«r«i.) 

or confitUnemso ” phall 1*0 oonstrunl .is a ivfoi'cnco to 

such territorial con^^tit uencics as may Ik* cliWv^iticd lus urh.in or 
rural constituencies. n-^xK^livoly, 1>y an Order iu C’onncil doU not- 
ing territorial const itucnck*» : 

Provided tkat mv »ncii OixUt in CVnmcil may <lirect tiiat any 
Anclo-Indion const it ueiicv. Kmx>j)can (xmstiUiciicy. or Indian 
Chr%tiau const ituenev shall k* deemed to In an urban coa-lihiency 
for some purposes and a rural constituency U>r other purjy>scs. 

(3) Any reference in this Scliwlule to iiciwiu. iis^s^d to income 
tex in any financial ye«ir shall be deenuKl to me lode a 

to any partner in a firm assessed to income tax m that year if his 
share of the firm’s income on which income tax was w ns«sscd is 
certified in the prescribed manner to have been not less than tUs 
xoinimum on which the tax U leviable. 

(4) If any question ari«!s undor Ihi. Scli«l«l« whclher any 
person ie or i* not a Sikh, he sbaU be deemed to be a &1^ if and 

if he makes in the pri^cribed manner a declaration in the 

prescribed form that he is a Sikh. 

( 6 ) Any rofe^nce in thi. Schedde ^irr^of any 

ttTu STdeemc^not to "r ”'Ta 7 f^rce'^^^^^^^ 

who has been dismissed or discharged from that force for disci 

plinary reasons. . , 

, w Any reference r^edl Trefc^n” ^ to'tlZ 

proriaione Jamendod >’>• - -td^-Ttl^ o^Xu^nodr 
Visions aie repealed ami re-eiiACtcci wtw vi 

to the provisions so rc-enacted. , . 

(7) If the of "uy in tbi. 

.baU .hereafter .. taken ae a re- 
ference to the district or area as altered. 

Pakt TI. 


Madras. 

Oerural Requirement (U to JUeidence. 

IV, V .1 Ko «.,aUfied to be included in the electoral 

1. No person shall be . 5 “*““®“ ^ v j,ae resided in a house 

roll for a territorial not less than one hundred and 

in the consUtuency for a penod of not 1 ^ in 

twenty dwB in the previous financial year. 
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A person is <lecm( cl io rcsnlo in a Imiiho if Iio romefimes uses 
it as a sleeping place and a p<rs<m is m»t dc enHtl to cease to reside 
in a house nuiflv he<auso he is absent fi^'m it or has another d\veU- 
ing in which hc'rcMdesJf Le is at lilierty to return to the bouse 
at any time and has not abandoned his intention of returning. 

Qudlijications dfpindtnf on Taxation. 

2. Subject to the pi o visions of Part I of tlus Schedule and 
to any oveniding provisions of this Part of tliis .Schedule, a person 
shall be quAlificd to be inc Inch'd in the ch'ctoral itdl for any terri- 
torial constituency if in the pn‘viou8 financial yciir he — 

(a) paid iitx under the M^wlras Motor Vehicles Taxation Act, 
1931, for the whole of that year ; or 
(M paid tor l«>th the h.alf rears of that year to a municipality^ 
local l)onnl or cantemment authority in the l*rovincc 
profession lax under the Ma*lms t'ity Muiuci))al Act, 
lOin the Miulras DUlrict Municipalitic-!* Act. 1020, the 
Mndr.>s Iloar.ls Act. 192r». or the Cautunments. 

Act, 1924 ; or 

(cl paid for Uith the half veais <d that ye^ir to a municipabty 
or cantonment authority in the Vnyxinw luopcrty tax 
under any tlw' saiil Acts ; or 

id) T>i«d for Ix’lh the half wars <d that year house tax under 
the Madras I-ocal Boards Act, 1920 ; or 
(el occupkul 08 sole tenant throughout (hat year a house 
in respect <d which piN'P<‘rty tax or U>vx^ tax has been 
pniil h»r Iwuh the h.df years nf that year under any of 
the Acts mentioned in this paragraph ; or 
(y) was assessed to income tax. 

Quofificationi dejxfulfnt on Proptrtif, d’C. 

3 Subject as aforesaid, a person shall also !« qualified to be 
included in the electoral roll for any territorial a.nstitucncy if 

ia\ was on the last day of tbe previous fosli year a registered 
landholder, inamdar, n'otwari pattadar or occupancy 
ryot under the Madras Estates Land Act, 1908; or 
(61 WM in and for the previous faali year assessed to ground 
rent payable to tbe Government of the Province ; or 
(cl was throughout the previous fasli year a kanamdor or 
^ kuxhikanamdar or the hoUer of a kudiyinippu or a verum- 
patumdar having fixity of tenure, each of these terms 
having the mcaDing assigned to it in the Malabar Tenancy 

Act, 1929 ; or ^ • 

(d\ was throughout the previous fash year a mortgagee 
' ' with possession or lessee, under a registered instrument,, 
of immovable property in the Province (other than house 
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property) of a» annual rent value, in tlie case of an urban 
constituency, of n<»t less than one hundred rupees, and, 
in the case of a rural constituency of uot less than fifty 
rupees. 

4, — ( 1 ) Sab*p.aragraph (a) of the last preceding paragraph 
shall not apply in relation to registcre<l joint landholders, regis- 
tered joint inamdars, registered joint ryotwari psttadars or 
registered joint occupancy rj'ots. but in reUtiou to such j>ersons 
(being persons so registered on tbe lai^t day of tbe previous fasli 
year) the following provisions of tliis |>aragraph sliall have effect. 

(2) WhcTO the joint holding of any joint landholders or 
joint holders of a whole -inarn village is of an annual rental of one 
thousand rupees or upward*, then, subject to the provisions of 
Part 1 of this Schedule and to any overriding provi.iions of this 
Part of this Schcdide, one registered joint holder for every com- 
plete five hundred rupees of the annual rental of the joint bolding 
shall be quabfied to be included in (he electoral roll of tbe appro- 
priate territorial constituency. 

(3) Where the an null assessment, rent or hist of the join^ 
holding of joint holders of a minor inam, a ryotwari patta or an 
estate patta is one hundred rupees or upvva^, then, subject as 
aforesaid, one registered joint holder for every complete fifty 
rupees of tlie annual assessment, rent or kist shall be qualified 
to he included in the electoral roll of tlic appropriate territorial 
constituency. 

(f) In other eases, one of the registered joint liolders shall, 
subject as aforesaid, be qualified to be included in tlie electoral 
roll of the appropriate territorial consCilueocy. 

(fi) The registered holders to be included under this para- 
graph in an electoral roll in respect of a joint holding shall be those 
nominated in an application in that behalf, signed by a majority 
of the registered joint holders. 

Qualijieaiion 5y reason of (hiardiaruhip. 

6. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if he 
is on the prescribed date the guardian of a minor who by virtue 
oi the foregoing provisions of this Part of thu Schedule would have 
been entitled to be included in tbe electoral roll for that consti- 
tuency if he were of full age and satisfied the reqiiirements of para- 
;graph one of this Part of this Schedule. 

Qualificciion reason of LiUracy. 

6. Subject as aforesaid, a person shall also be qualified to be 
^luded in the electoral roll for any territorial constituency if be 
ss proved in the prescribed manner to be literate. 
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Qvalijication bij reason of Service in His Maje$ii/*s Forces. 

7, Subject ns aforesaid, a persj»n shall also be qualified to be 
included in the elcetoral roll for any territorial constituency if he 
is a retirc<l, |>ensioncd or discliarged officer, non-commiesioned 
officer or soldier of His Majesty's regular military forces. 


Addiiioaat (?«<i/r)?<*(i/io«s for H'omcn. 

8. Subject as aforesaid, a perMm who U a woman shall also 
bo qualified ii» Iw inchidod in the electoral roll for any territorial 
cODsUtticncy — 

(rr) if she is tlie |M*nsioned widow or the pensioned mother of 
a pvi'tou ubo wae on ofiic*er, non-comntissionod officer, 
or soldier of His Majesty's r<'gu]ar militaty* forces : or 

(6) if her liusimiid ]K>ssej«ses the qualiOcatiotis tx^qui^te for 
the ptiriMise (»f this |i:vragm]ili. 

0. A husband shall l>c deemed to ihisscss the qualibcatioDS 
requisite for the i>ur]N)8C6 of tl)e last preceding paragraph if he 
either— 

(а) wjhs iiKsessed in tlic |>revic>us hnancial year to iueomo 
tax ; or 

(б) is a n lired. |>cnsi<»n(Hl or discharged officer, non-com* 

missitaied officaT or s<ildiev of His Majesty's regular mili- 
tary ioTves ; c»r 

(c) occupied fc»r not less than six months in the previous 

financial year a house in tho City of Madras the aruiuol 
value whercH'f was not less than sixty rupees, not being 
a house in any military or police lines ; or 

(d) was assessed in the Trovinco in the previous financial 
year to tax companies ; or 

(e) was assessed in the Province in the previotis fijianeiol year 

to an aggregate amount of not less than three rupees in 
respect of either or both of the foUou'ing taxes, namely, 
properly tax or profession lax ; or 

(/) is registered os a ryotwari pattadar or an inomdar of land 
the annual rent value whereof is not less than ten rupees ; 
or 

(g) holds under a ryotwari patladar or an inaxndar a regis- 
tered lease of land the aimual rent value whereof is not 
loss than ten rupees ; or 

(ft) is registered jointly with the proprietor under section 
fourteen of the Malabar Land Registration Act, 1896, 
as the occupant of land the annual rent value whereof 
is not less than ten rupees ; or 

(s) is a landholder holding an estate the annual rent value* 
whereof is not lees than ten rupees ; or 
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(i) holds as ryot, or ns tenant nnclcr a bmUiolder, land the A.D_m5 

. 1 -- I-- »vrt* lr»«« f^ini^ ton tllDCCS. . ^ 


6tB SCB. 
^onL 


annual rent VaUic \vlaTiH.f is iK>t loss tlmn ton tnpccs, 
Application nccef^rp/or Enrolment in certain cases. (iladr^a.) 

be 80 incUidcd : . . i 

commonccincnt of ^ j * , ^ " U of tlioir lUKlu.i.k' qi.alifica- 

of this Schedule. 

Gtneral Proviliort* oi to Joint Properly, <fee. 

.n,, s.bi... » ;■<= “rSuMoS 

E.“r 

poses of this Part of this Schedule. aasossments would 

(2) Where any anch property. f„nam“Xly, then, 

qualify a person if they Schedule and to any 

subject to the rt of tUs Schedule, one of those 

^’^.^■^r^^quVfiidtres^c^ the property, payment or 

sssesement and that person shaU be assessmtnU 

<a) if the PtoP'‘^y^*j^'S.>int famU^ the manager ther^^^^ 

made, by or on a Itnd j paments or assossrooots 

(6) if the P«E*^y *“ Ser ioint faU^. the member thereof 
made by or on any otnc ^ familr themselves ; 

authoriid in that ^^baU by the 

(c) in any other by or on whom the property 

.rr.s ju,n„b« «»... 

(3) Nothing in this I>»«graph affecte ^ph 
Part of thi^hedule, or the 

relating to partners in firms assessed .to income tai. 

Interpretation, Ait. 

Land Act. 1908 l 
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“ fftsli year ” means a year ending on the thirtieth day of June ; 

landholder means a person omung an estate or part of 
an estate and includes every person entitled to collect 
the rent of the whole or part of an estate by virtue of 
any transfer from the oxmer or his predecessor in title 
or of any order of a competont court, or of any provision 
of law ; 

** rent value ” means the value as determined in accordance 
with the provisions of section seven ty-nine of the Madras 
Local Boards Act, 1920, with reference to the accounts 
of the previous fnsli year or, in any case in which it is not 
possible so to determine the rent value, such value as 
appears to the registration officer to be the rent value ; 

“ tenant ” includes all persons who, whether personal! v or by 
an agent, occupy a hotise or land under the oumer or 
landholder or intermediate landholder, whether or not 
' rent is paid to the owner, landholder or interraediato 
landholder, as the case may be, except that it does not 
include any person occupying a houso in military or 
police lines rent free by virtue of any office, service or 
employment. 

(2) A person who is paying or is liable to pay the rent of » 
houso sbali be deemed to occupy it. 


Part TIL 
Bomb.vy. 

Qeneral re^Mtremenf os to residence. 

1. No person sbali bo qualified to be included in the electoral 
roll for a territorial constituency unless be satisfies the require- 
ment as to residence in relation to that constituency. 

For the purposes of this Part of this Schedule a person shall 
be deemed to satisfy the requirement as to residence — 

(а) in relation to a Bombay city constituency, if he has for 
a period of not less than one hundred and eighty days 
in the previous finandal year resided in a house in the 
city of Bombay or in the Tbana mahal or the South 
Salsette taluka ; 

(б) in relation to any other urban constituency, if he has for 

a period of not less than one bxindred and eighty daya in 
the previous financial year resided in a house in the con- 
stituency or within two miles of the boundary thereof ; 
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(e) in the cnsc of .v r..rnl constituency, if he h^ for a ^riod a.D^sM. 
of not less tliau one htindnil and ciglity days *" !'l^° P 6« Sea. 
vious financial vear rcsi.icd in a bou.sc mtheconsUtacncy, 
or in a contigooas conslit.icncy of the same communal 

description ; 

Provided that a person shaU bo dee.ncd to 
ment as to residence in rebtion to any one 

territorial constituency if be Ims for a ,>enod o no ^ 
hundred and eighty days in tlte prc-v.oos financial jear resiaoa 

in ft house la the Pwvincc- 

A person is deemed to reside in a ‘'“r. llldT^^toT- 
it as a sleeping pbcc, and a person ‘ has another 

aide in a house merely '■« '* . J^turn to the bouse 


Qualifications deptndfl on taxation. 

2. Subject to the ^bed^l^'^a pe^^n 

to any overriding provisions of tl^ • jo, terri- 

shftU ho quftlided to be included in , . .b. previous financial 

torial coMtitucncy, if he was assessed during the previous 

year to id corns tax. 


Qaalifiralions Cepcndenl on property. 

8. Subject as aforesaid ^^rr'iwric^ o^ratitacnoy if 

included in the obctorol roll for anj torriwi 

... 

tuency ; or v^llasre in the constituency, 

(0 is a khot or s^r ^ ^adari viUage in the 

u'lfs^-ble for the payment of not 
leas than eight rupees land revenue , 

■ <4) oofupies in the «^‘““^®ft^of’^mbay or in any muni- 
or building, situate in ^ disL^ot cantonment or notified 

S, S-Sir:. !S.“ W- 
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I EL sub -paragraph (<2] of this paragraph, the expression ** the 
appropriate value ** means^ 

(i) in relation to a houae or building situate uithin the citj 
of Bombay, an annual rental value of sixty rupees ; 

(li) in relation to a bouse or building situate outside the 
city of Bombay but in an area in which a tax is based 
on the annual rental value of houses or buildings, an 
annual rental value of eighteen rupees ; 

(iii) in relation to any other bouse or building, a capital value 
of seven hundred and fifty rupees. 

Educolional qualification. 

4. Subject as aforesaid, a jiorson shall also be quail fie<i to be 
included in the electoral roll for any territorial coustituency if 
bo is proved in the prescribed manner to have pass'd the matri* 
culation or school leaving examiiLaticm of the University of Bom* 
bay, or an examination pre6cn1>e<l as at least equivalent to either 
of those exatninaliuns, or, if it is so prescribed, any other pivscribcd 
examination, not lower than a vernacular hnal examination. 

Qualification btf reason of reroure in Hi$ Forcea. 

6. Subject os aforesaid, a person shall also be qualified to 
be included in the electoral roll for any territorial constituency if 
ho ia a retired, perLsioned or discharged officer, non •commissioned 
officer or soldier of His Majesty’s regular military forces. 

Additional qualification for uxmen. 

6. Subject as aforesaid, a person who is a woman shfdl also be 
qualified to be included in the electoral roll for any territorial 
constituency — 

.(a) if she is the pensioned widow or the pcnsiorLcd mother of 
a person who was an officer, non 'Commissioned officer or 
soldier of His Majesty’s regular military forces ; or 

(5) if she is shown in the prescribed manner to be Utcrate ^ 
or 

(c) if her husband possesses the qualifications requisite for 
the purposes of this par^rapb. 

7. A huabamd shall not be deemed to possess the qualifications 
requisite for the purposes of the last preceding paragrapli unless 
be satisfies the requirement as to residence in relation to the consti- 
tuency in question, but subject as aforessud a husband shall be 
deemed to possess the said qualifications if— * 

(a) in the previous financial year, he waa assessed to income 
tax ; or 
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(b\ he U a rctireci, pensioned or discharpc'd officer, nnn-coin- A.^OiS. 
nuesioned officer or soldier of His 3laie5.ty a regular nub- 
t&ry forces ; or 

. (BodIaj.) 

U) ia the conMituency he hold* in W* 

^arfunure n*se**ed at. or of the --o-" ■'« 

rupees Uuid revenue eUcaherc » or 
ia the 

UsSSSiP 

(.) he is > khot or sharer in . kho.i '■■'‘^fXi 'vU^firrh^ 
or a sharer in a is rcsponsihlt for tlie 

constituency ®"‘‘- *" .'’.‘uhals sub-division of the Broach 

whet o“n:X“rtn"thi^:^-two rupees .and revenue ; 

or 


(/) he oeoupies as oxvner <>; ort a'L^l5“ 

end having at lewt the appropnate value. 

In suh-j^ragraph (/) of this paragraph, the expression 

appropriate value ” means — 

(i> in relation to a house or ^"'^JJ),^^*and'twenty rupceJ; 
an annual rental value of one hunureu an 

(ii) in relation to a boutc or district 

snh-division of the “rin an area in which any 

or the Ratnagin '^‘*'”‘^*1,’’’ n,ai Taluc of houses or build- 

-pees . 

(iii) in relation to any other J'®““ 3 ^ 3 jb''and Panch-MahaU 

Mahals sub-division of . . cspital value of one 

district or the Baln®g»n distnct. » esp 
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(iv) in relation to a hou^ or building in any other area in 
wluch any tax is baaed on the annual rental value of 
houses or buildings, an annual rental value of thirty ‘Six 
rupees \ and 

(v) in relation to any other house or building, a capital value 
of one thousand five hundred rupees. 


Spetial qualification for echeduUd caMte. 

8. Subject as aforesaid a person who U a member of the sche- 
duled castes shall also be qualified to be included in tlio doctoral 
roll for any territorhl constituency if either— 

(а) bo is shown in the prescribed manner to be literate ; or 

(б) he was at any time during the year ending on the thirty- 
first day of Deccnilx^r next 'p'^'<^cding the prescribed 
<late a person actually performing in the Province the 
duties of an inferior village office, whctljcr hereditary 
or not : 

Provided that a person who has been dismissed for misconduot 
and has not been ro-cmplo>'ed shall not by virtue of sub-paragraph 
(6) of this paragraph 1» quabfic*d to be entered in any electoral roll. 

Ap^icaiion necteoory for enroltneni in certain caeee. 

9. No person shall by virtue of paragrapli four or of paragraph 
six of this Part of this Schedule be included in the doctoral roll 
for any territorial constituency unless application is made in the 
prcsccilwd manner by him or, if it is so prescribed, on his behalf, 
that he should be so included : 

:^vided except Id relotion to tlie original prepoiotion 

of electoral roUa and revisions thereof within three yoare from 
the commencement of Part III of this Act, this parngroph shall, 
in relation to women qualified by virtue of their husl^ni’ quali- 
fications, have effect only where the husband's qualification is that 
mentioned in sub-paragraph (5) of paragraph seven of this Part 
of this Schedule. 

Provieiane <t$ ic Joint Property, 

10. — (1) Subject to the provisions of this paragraph any 
reference in this Part of this Schedule to land or other immovable 
property, or to rent or land revenue in respect of alienated land 
shall, in relation to any persona who are co-sharera in such land, 
pwperty, rent or land revenue, be construed as a leferenoe to 
the respective shares of those persons. 
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(2) Where two or loorc licr^ms occupy any holls^^, tlw rental 
value of the houso shnll. in rr Union to <*acU of tha*?© persons, be 
deemed to be the rental >'alue thereof diviUed by tlio inmibor of 
those persons. 

(31 T\Tiere property is on-ned, held or occupied, or payments 
are made, jointly bv, or assessments are made jointly on, tlie 
members of a joint family, and the property, ^lymcnU ot aswss- 
menta would qualify a person if tbey had been o^yned. I^ld, 
occupied or mode by or on liim solely, tlicn. subjee . ? 

vision of Part I of this Sobedulo and to f ormoM 

of this Part of this Schedule, one meml)er of the U 

qualified in respect of the property, payment or 
^at person shall be, in the case of a Hindu joint farm y, the 
thereof and, in other cases, the member authorised m that bclmU 
by the family themselves. 

Save as aforesaid, any property oivned, held or ^ 

payments mode, jointlv by. or assessments m^e 
mmbe™ of a joint family *h«U be left out of account for the pur- 

poses of this Part of tins Schedule. 

(4) Nothing in this paragraph affects the 
of ^ SchcdJo relating to parlncre in firms assessed to inc 

tax. 


A.D. 1935. 

6Tn Sea. 
— 

(Boicbftj.) 


JnUrfrttution, ^c. 

U,— (1) In this Schedule, in relation to Bombay— 

"holder” means a per«.n lawfuUy in |,“l! 

whether his possession is actual or not. and hold 
shall be construed accordingly , 

'■ orZer a^nCraSetmpI rdM; 

E 

o? a“/offlr-^- - employment ; 

•• Bombay city constituency ” me«is a consUtuency eompn- 
>ing any part of the city of Bombay. 

(2) The Talue of any machinery. .^,iX‘Cnclude"d 

tained in or situate upon any houre Schedule the 

in estimating for the purposes of tma Part o v,,iiHine 
rental Talue®or the capitaTvalue of the house or 

(8) In computing for the purposes o f^^ to the average 

the arable value of any or, if them 

rate of assesament on assessed land in mo sam “a ^ 

b no such land in the same village, the average se mens 

on aaseesed l»nd la the nearest village oontauung asseese 
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Part IV. 

BBN’OACj. 

Gent ml requirement as to residence. 

1. — fl) A pri^in s\i:\\\ not l« qualified to >>e incliiclerl in the 
cbetoral roll ft.r any toirltorial constituency unless he ha> a place 
of rcHdrnce In that coast Ituonev : 

ProciUed that — 

('<) in the ease of a ralentia oonstitncncy, the prorisioas of 
this fKir.iortph shall lie ciecmcil to’ Im> com pi led \nth 
in n ialion to any jierxin if he has a platr .*f rcsulcnoe 
in (’alcMtlaaml a phux* of InisiJiess uitliin the ^constituency ; 

(6) in the cw f»f a Kitropean const Uuenry. the provision* 
of this i^nratfraph shall 1)C deemed to ho coin [died with 
in n*lath»n to any |K*rson if he U actually employed any- 
where in Itengnl hnt is al>scnt from Benpd on leave from 
his c‘r)iph»ynu*nt, 

(2) Tn tills paragraph ‘‘a place of residence*’ means a place 
where a |MTBi»n onUnarily and act mi I ly resides during the greater 
part of the year. 

Quatijicntions oa taxation. 

2. Subject to the prr> visions of Part I of thi.s Schedule and 
to any overriding provi#cions of this Part of this Scheilule, a pereon 
shall l« qiialifiMl to lie included in the electoral mil for any terri- 
torial constituency if he — 

(fl) has paid before the expiration of the prerious vear any 
sum a* tax under the Bengal Motor \’efucles Tax Act, 
1032» in respect of that year ; or * 

{b) was assessed during the previous year to income tax ; or 

(c) was during the previous >'oar cnteFcd in tlxe municipal 

asHcssmcnt book or licence register, or anv other author- 
ised register maintained by the corporation of Calcutta, 
as having paid in rospeet of that year either directly or 
indirectly any sum as consolidated rate, tax or licence 
fee to the corporation ; or 

(d) has paid during and in respect of the previous year muni- 
cipal or cantonment txaxes or fees of not less than eight 
annas, or road and public works cosses under the Oesa 
Act, 1880, of not less than eight annas, or Chaukidori 
tax under the Village Chaukidari Act, 1870, of not leas 
than six annas, or union rate under the Bengal Village 
Self-Government Act, 1919, of not less than eix ozmae. 
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Qualifications depending on property. A.D. m 

6n Sea 

3 Subject as aforesaid, a person shall also be quaUfied to be ^ont. 
included in the electoral roll of any territorial constituency if (Bm*.L| 
at any time during the previous financial or Bcngah year he hM 
occupied by virtue of his employment a bouse in the Province the 
annual valuation of which is not less than forty-uvo rupees. 


In this parnBcnph “annual valuation” means (he nimual 
rental of the house as ascertained from any accounts of the 
employer of the person in question which are reqmrcd by or 
under any law to be regularly audited or, if U.e annual va ua- 
Uonisnot so ascertainable, one-tenth of the annual remnnerat on 
received by the person in question for the employment by virtue 
of which he occupies it. 


Educational qualificatioH. 

4. Subject as aforesaid, a person sbaU be ^ 

included L the electoral roU for any terntonal “ 

he is proved in the prescribed manner to have too rnam^- 

lation examinaUon of any presenbed ^ 

nation prescribed as at least equivalent ^ 

nation, or'if it U so prescribed, any other prescribed examinauon, not 

lower than a final middle school exanunaUon, 

Qualifieatton by reason of tervict in HU ifajesty's /orcu. 

6. Subject as aforesaid, a person shall alw be ^ 

included in the eUctoral roU for any tomtonal f? 

is a retired, pensioned or discharg'd offiwr, non-c^missionsd 
officer or soldier of His Majesty s regular nuhtary forces. 

Additional qualifiaUions for women. 

8. Subject as aforesaid, a person who is a wom^ 
be qualified to be included in the ele^rid roU for any 
constituency if she U the pensioned widow or 
mother of 1 person who was an offi^r. 

or soldier of His Majesty’s regular imhtary for^ or 

possesses the qualifications requisite for toe 
paragraph or if aho U shown in the presenbed numncr 

ProTided thnt, in reUtion to the original preparaUon 
rolls and rerisiona thereof within three years from 
ment of Part IH of this Act. this paragraph sh^ ^ 

if the words ‘'or if she is shown in the presenbed manner to be 
literate were omitted therefrom. 


a 
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T. Ill n-biioii lo a Calcutta constituency, a husband sbaU 
bp ^toeinctl lr> the qualific-ntions requisite for the prrposes 

..r ill.* bi-t prised in;* parajrrapb If— 

(ti) hv was niirinff the previous vear entered in the mnnieipal 
avsessmeni hook as the owiiei and occiipi^T of any I and 
or buildiiiv* in Calcutta scjiarately numbered and valued 
for ass*'*»'nH lU pnr|ao5CS at not Ic'^s than one hundred 
and iifiy nipH-rs |».'r aiinmu. or a< the ounev or occupter 
of :in\ i:.nil or biiildiiii* in CalcaitU separately nunihered 
TO id vairfd for assessment pnrjXi^^es at nol less than 
(Imv hur.drcil iu|‘<*«a |>cr annum and paid during 
rfi;i 1 \e:'r Ins -hare of Die consolidated rale on the Uod 
or buildinji : or r 

(M be has jM»d diirinj? and in respect of the luevjous year 
Mil ;ii< -oU* snionnf and in bis own niui** not less than 
tweiitv.fnnr nijiees either in mpect of the taxes levied 
und.T t hapior XI. or in res|>ect of the taxes levied, 
miller Chapter XII. of the Calcutta Municipal Act. 
V>>t \ : or 

(<•) his name is cniciod in tlio niimicipal assessment book in 
rc*‘|K‘.t W anv land or building in Calcutta in respect of 
which not lew than twenty-four rupees was paid io 
the pn vmiis year in i aspect of the consolidated rate. 

8. In ndaliun to an nrhaii constituency wliicli is not a C. dent t a 
cons! ill win ^ , a liushand sin II he deemed to pns*e«s the qualifica* 
tinns recini^ite for the wild pur(msei if. during and in respect of 

the prevjcjuH vear. ho jKiid. in Dk* Tmiiinijiahly of hlourah, 
niunicipnl taw or fe<'< of not Ipsr than throe rupees, or. in any 
other municipal aiva or eanlontnent in the rmvince, muulcipal or 
cantonment taxes or fees of not less than one rupee, eight annas, 

9. Tn relation to a rural constituency, a husband shah be deemed 
to possess the qualifie.alions requisite for the said purposes if. during 
and in re«pect of the previous year, he paid not lcs5 than one rupee, 
einl.t onnas in respect of municipal taxes or fees, or not less than 
one rupee in rcsticct of itad and public worU^ ceases under ihe 
Cess Act, 1880. or not less than two rupees in respect of Chaukidari 
tax under the 'l ill.age Chaukidari Art, 1870, or in respect of union 
rate under the l^engal Village Self-Government Act. 11)10. 

10. In relation to any territorial constituency, a liiishand shall 
be deemed to possess the qualiScations requisite for the said pur- 
poses if be either is a retired pensioned or discharged officer, non- 
com missioned oWcer or soldier of His Majesty's regular military 
forces or was assessed in the previous year to income-tax, or p»id 
before the expiration of the previous year any sum as tax under 
the Bengal Motor Vehicles Tax Act. 1932, in respect of that year. 
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Specia) provisiM^ lo n.tr,i.lhu, a .^ o ', 6 . 

11. Subject os alavo.ai6. a Ik-v.-ou shall also be 
be incUuled in the electoral roll lor any rural (B.sBaU 

comprising any part of the Sa.lar, Kahn, pong and Kurscong sub- 
divisions of tlie Itarjccling district if that person e.thc- 

(a) has paid din-in^ and in rcs|«K-t oMIu- P'‘f 

of not less than twenty rupees tor any land tn tl e ^ 
yince sHnnt? in a inninciiw! amx or for any Inrcni 
in the P,r,vince. or rent of not less than two mpeas for 
any land in the Province not situate ,n a mnn.c.pal area . 

(b) is the wife of a person who, during and in resect of the 
^ ^ * pre "ons viar.'has paid rent of not less than 

for any land in the Province s.tuate in a ^ 

or for'anv hired hnilding in the Province, or rent of not 
Us^han^i^^.pees. fo^ any land in the Province not 
situate in a municipal area. 

AppUr^ttion >\rc4sx-4iru for cnro/mciit i» rertuin 

n. No person shall by virtue of pa rag wph three 
four of this Part of this Schedule l)e mcauJed in the 
Of any territorial constituency, unless apidirat.^ .s made m the 
prescribed manner by him. or. if it is so prescribed, on hi. behalf, 
that be should be so included. 

Specinf provision.^ n-i If uomen's conslUucnnj. 

la. No man shall he inrluded in the “In,! 

entitled to vote at anv election in. any 

specially formed for the election of persons to fill the seats reserved 
foe women. 

1 !ntsrpr€tAti4>n, &c. 

14.-(]) In this Schedule, in relation to Bengal,- 

"Calcutta- means Calcutta as defined in paCTh 11 of 

section tlwee of the Calcutta Municipal 

^""sions oTtln^pTr^gi-apTwitii 

Cr:[LTSuS““ ^ wlncli com- 

prises any part of Calcutta, 

- "i 

the particular la,l day of the 

Bengali year means a year enaii^ wu 

Bengali month of Chaitra- in 

(Q> Notwithstanding anything in tins ^yjjg jhat 

Coimcil delimiting territorial or Indian 

toy Anglo-Indian constituency, European constituency or in<na 


w 2 
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Chjistian constituency comprising any part of Calcutta, shall, 
for all or any of the purposes of this Part of this Schedule, be deemed 
not to be a Calcutta constituency. 

(3) Where property is held or payments are made jointly by» 
or assessments arc made jointly on, the members of a joint family, 
tho family shall be adopted as the unit for deciding whether the 
requisite qualification exists, and if it does exist the person quali- 
fied shall be. in the case of a Hindu joint family, the manager 
thereof, and in other cases the member authorised in that behalf 
by the family themselves : 

Provided that this paragraph shall not apply where member^ 
of a joint family have separate accommodation and separate 
mossing, and in any such case any reference in this Part of this 
Schedule to any property, payment or assessment shall be con- 
strued as a reference to each menober's share of that property, 
payment or assessment. 


Part V. 

THB UNITSD PR0Vl:fCE9. 

Oenerol requirement ae to reeidenee. 

1. — (I) A person shall not be qualified to be included in the 
0 lectors I roll for an^* territorial constituency unless lie is resident 
in the constituency. 

(2) For the purposes of this Part of this Schedule a person 
shall be deemed to be resident in any area if he ordinarily lives 
in that area or maintains a dwelling bouse therein ready for occupa- 
tion in which he occasionally dwells. 

Qunlificalione dtptndtnl on taxeUion, 

2. Subject to the provisions of Part I of this Schedule and 
to any overriding provisions of this Part of this Schedule, a person 
shall be qualified to be included in the electoral roll for any terri- 
torial constituency if he — 

(a) was assessed during the previous financial year to income 
tax ; or 

0) was, in an area wholly or partly within the constituency 
in which a municipal tax is in force, assessed in the 
previous financial year to municipal tax ca an income of 
not less than one hiindred and fifty rupees per annum* 

Quaiijicatione dependent on property. 

3. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if 
he is the owner or tenant of a house or building in the constituency 
the rental value whereof is not less than twenty -four rupees per 
annum. 
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4 Subject os afores/ud, a person shaU ako b© quaUfted to be 
included in the electoral roll for any territonftl constituency if 
h6— “ 

(а) owns land in the constituency on svbich land revenue 

of not less than five rupees per aiuium is payable ; or 

(б) owns land in tlie constituency free of land revenue, if the 

land revenue uominally assessed on the land for deter- 
mining the amount of rates payable in respect of the 
land, either alone or together \yiih any land revenue 
payable by him as owner of other land in the consti- 
tuency, amounts to not less than five ruoccs per annum ; 
or 

ic) is a tenant of land in the constituency in respect of which 
rent of not less than ten rupees per annum, or rent m 
kind equivalent to not less than ten rupees per annum, 
is payable ; or 

1$ an under -proprietor in Oudh of land in the constituem y 
in lespect of which under -proprietary rent of not less 
than five rupees per annum is payable ; or 

(«) in the CMC of » eoMtituency comprising any part of the 
Hill Pattis of Ku maun, U resident m those Hill Patti* 
and in the constituency, cither is owner of a fee simple 
estate in those Hill Pattis, or is assessed to the payment 
of land revenue or cesses of any amount in those nul 
Pattis, or is a Hbail&ar. 

EduceUional q\ialifieation, 

6. Subject as aforesaid, a person shall aiw be qualiBcd to be 
included in the electoral roU for any temtonal constituency if he 
U proved in the prescribed manner to have p«^d the upper pri- 
mary examinaUon, or an examination which is prescribed as the 

equivalent thereof. 

Qualification reason of service in Mis Majeslff's forces. 

6. Subject as aforesaid, a person shaU elso be quaUfied ^ be 
included in the electoral roU for any tcrntonal ^ 

he is a retired, pensioned or dwebarged offl«r, non-commissioned 
officer or soldier of Sis Majesty s regular nubtary forces. 

Special pro^ « to Shilpkars in the Hill Paltic o/ Kumaun. 

manner selected and desi^aUd as their representative by the 
fihilpkar families of that village. 
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qualificatunu for wmen. 


6n Sea. 
-^on/. 
(pml«d 
ProWocea.) 


8. Subject as aforesaid, a person who is a ‘(roman shall also bo' 
quali^ed to be included in the electoral roll for any territorial 
constituency — 

(a) if she is the pensioned widow or the pensioned mother 
of a person who was an officer, non •commissioned officer 
or soldier of His Majesty's regular military forces ; or 

(5) if she is proved in the prescribed manner to be literate ; or 

(c) if her husband possesses the qualifications requisite for 
the purposes of this paragraph. 

9. In relation to any territorial constituency, a husband shall 
be deemed to possess the qualifications requisite for the purposes of 
the last preceding paragraph if-» 

(a) he is the ouner or tenant of a house or building in the 
constituency, the rental value whereof is not leas than 
thirty-six rupees per annum ; or 

(5) was, in an area in wluch no house or building tax is iH' 
force, assessed in the previous year in the constituency 
to municipal tax on an income of not less than two 
hundred rupees per annum ; or 

(c) owns land in the constituency in respect of which land 
revenxie amounting to not less than twenty -five rupees 
per annum is payable ; or 

(<f) owns land in the constituency free of land revenue, if the 
land revenue nominally assessed on the land for deter* 
mining the amount of rates payable in respect thereof, 
either alone or together with any land revenue payable 
by him as owner in respect of other land in the con* 
stituency, amounts to not less than twenty^five rupees 
per annum ; or 

(e) is resident in the Hill Pattis of Kuroaun and, in the consti* 
tuency, either owns a fee simple estate situate in those 
Hill Pattis or is assessed to the payment of land revenue 
or cesses of any amount in those Hill Pattis, or is a 
Khaikar ; or 


(/) is, is the constituency, a permanent tenure holder or a 
fixed rate tenant as defined in the Agra Tenancy Act, 
1926. or an under^proprietor or occupancy tenant as 
defined in the Oudh Rent Act, 1886, and Is liable as 
such to rent of not less than twenty-fire rupees per 

^nniim ; OT 

<{^2 holds in the constituency as a tenant, land in respect ot 
which a rent of not less than fifty rupees per annum or 
a rent in kind equivalent to not less than fifty rupees 
per i^nnnTn is payable ; or 
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(70 was assessed in the pre-vious f.^aurial y. ar to iucome A.n_l935. 

tax \ or .. 6 tii Sen. 

is a retired neu.'^iom-cl or di elinv^od oftic«T, non.r<.m- 
n,i^ioncd .!^«r or soUUcr of Hi. Moj, rognlar 
military forces. 

neccsianj jor CHro/moW in certatn Cft4rs. 

10 -d) No person .-luUl by virtuo of i>aragr;vi.b live or *ub- 
para'-r^xpli U or ^.b-i>^*ragrai.b (fc) of i«ragmi. . vigiif of this 1 art of 
tkis Schedule or bv virtue of her hu>lwiiul being a retired, pen- 
sioned or tliscbarged officer. non-wminlssloireU officer or soldier. 
beTnclodcd in til ciraoral roll for any tomK-nal 
unless application is made in the prcscrilwd manner by, or if it 
is so prescrilied, on liehaU of. that person that tliat person should 

bo so included, 

12) On the preparation of the original electoral roll for any 
rural constituency or on any revwiou of the electoral loU for a 

rural constituency within three yearn from the 

nf Part 111 of this Act. no ix*rson jshall by virtue of her husband 

oo 9 sc 68 inz any of the other qualifications icquiMto for the purples 

sJ^cscribed. on her behalf, that she should be so mcluded, 

InUrprttaiion, sc, 

11.— (1) In this Schedule, in relation to the United Provinces— 
oivner ” docs not include a mortgagee or a lessee, and “ own 
shall be construed accordingly ; 

" tenant ” as respects any laii.l in a rural area means a tenant 
as defined in the Agra 'lenaney Act. 1926. or 0“^ 

I^nt Act, 1880, as the case may be, and does not 
^lude a sub-tenant, and as rospccU any 
building means a person who occupies it oil 
of rent‘d or in the case of a house, not situate in 
or police lines, a person who occupies it rent free by 
virtue of any office, service or employment . 

- under-proprietor ’• means an under-proprietor as defined 

in the Oudh Bent Act, 1886 ; records 

" Kheikar ” means a person recorded as such m the records 

of riKhte of land in the HiU Pattis of Kjimaun ; 

“ building ” means a building as defined m the UmUd Pro- 

S'- ho- •' 

on the amount of annual rent.; „ ,v 

- miini^W p^eu'vely ‘‘k^' ® AclTgTe^ 

ContonmeDts Act, 1924 , 
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urban area ** means a municipality or notified area as defined 
in subsection (9) of section two, and subsection (2) 
of section three hundred and thirty 'Seven of the United 
ProTinces Municipalities Act, 1916, or a town area aa 
defined in the United Provinces Town Areas Act, 
1914, or a cantonment ; 

" rural area*’ means an area which is not an urban area. 

(2) Where property is held or payments are mode jointly 
by, or assessments are made jointly on, the members of a joint 
family or joint tenancy, the family or tenancy shall be adopted 
as the unit for deciding whether under thia Part of this Schedule 
the requisite qualification existe, and if it does exist, the person 
qualified shall be, in the case of a joint Hindu family, the manager 
hereof or, if there is no manager, the member nominated in that 
behalf by the majority of the family, and in other cases the member 
nominated in that behalf by the family or tenancy concerned. 

Part VI. 

Tax PjKjiB. 


'A.D. 1935. 


6th Sch. 

~-eont. 

(Onited 

FroTineeeO 


Oeneral rt^iremenU (u to residence. 

1. No person shaU be qualified to be included in the electoral 
roll for a territorial constituency unless he is resident in the con- 
s^tuency. 

For the purposes of this Part of this Schedule proof that a 
person owns a family dwelling-house or a share in a family dwelling 
house in a constituency and that that house has not during the 
twelve months preceding the prescribed date been let on rent 
either in whole or in part shall be sufficient evidence that that person 
is resident in the constituency. 

QucUificaiions dependOTU on iaxaiion. 

2. Subject to the provisions of Part I of this Schedule and 

to any overriding provisions of this Part of this Schedule, a peieon 
ehall be qualified to be included in the electoral roU for a territorial 
constituency if during the previous financial year either 

(а) he was aasesaed to income tax, or was in the Province 

assessed in respect of any direct municipal or direct 
cantonment tax to an amount of not less thsm fifty 
rupees ; or 

(б) he was in the Province assessed to haisiyat or profession tax 

to an amount of not less than two rupees, or, in districts 
in which no such tax exists, to any other direct tax im- 
posed under the Punjab Biatrict Boards Act to an 
amount of not lees than two rupees. 
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QvaHfications dej>€ndent on Property, etc. 

Z. Subject as aforesaid, a person shall also be qualified to he 
included in the electoral roll for any territorial constituency if 
he either — 

(а) is the owner of land in the Province assessed to land 

revenue of not less than five rupees per annum ; or 

(б) is a tenant with a right of occupancy os defined in Chapter 

11 of the Punjab Tenancy Act, 1S67. in respect of 
land in the Province assessed to land revenue of not 
less than five rupees per anituni ] or 

(c) is an assignee of land revenue in the Province amotmting 

to not less than ten rupees per annum ; or 

(d) is a tenant of not less than six acres of irrigated land in 

the constituency, or of not less than twelve acres of 
unirrigated land in the constituency ; or 

(«) has throughout the twelve months immediately pioceding 
the prcscribc<l date owned immovable property in the 
Province of the value of not less than two thousand 
rupees or of an annual rental value of not less than sixty 
rupees, not being land assessed to land levenue ; or 

(/) has throughout the twelve montlis preceding the prescribed 
date occupied as tenant in the constituency immovable 
property of an annual rental value of not less than sixty 
rupees, not being land assessed to land revenue ; or 
{g) is a saildar, inamdar, sufedposh or lambardar in the con* 
itituency : 

Provided that the provisions of sub-paragraph (d) of this 
paragraph shall be deemed to be complied with in the case of a 
person who is the tenant of both irrigated and unirrigated land 
in the constituency if the sum of the area of that irrigated land 
andihalf the area of that unirrigated land is not less than six acres. 

& 

Educational Qualification. 

4 . Subject as aforesaid, a person shall also be qualified to 
be included in the electoral roll for any territorial constituency 
if he is proved in the prescribed manner to have attained the 
primary or an equivalent or higher educational standard. 

Qualifiealion by recuon ojetroice in Hia Majesty's Forces. 

5. Subject as aforesaid, a person shall also be qu^fied to 
be included in the electoral roll for any territorial constituency if 
he ie a retired, pensioned or discharged officer, non-commissioned 
sjfficer or soldier in His Majesty’s regular military forces. 
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Additional QualificaHon for Women. 


6. Subject as aforesaid a person who is a woman shall also- 
be qualified to be included in the electoral roll for any tenitorial 
constituency if she is the pensioned widow or the pensioned 
mother of a person who was an officer, non 'Commissioned officer 
or soldier of His Majesty's regular military forces > or if she is 
shown in the prescribed manner to be literate or if her husband 
possesses the qualifications requisite for the purposes of this 
paragraph. 

7. A husband shall be deemed to possess the qualifications 
xequisite for the purposes of the last preceding paragraph if he 
either— • 

(a) during the previous financial year was assessed to income 
tax, or was assessed in the Province In respect of any 
direct municipal or cantonment tax to an amount of not 
less than fifty rupees ; or 

f6) is a retired, pensioned or discharged officer, non-com* 
missioned officer or soldier of His Majesty's regular 
military forces ; or 

(e) has throughout the twelve months preceding the pres- 
cribe<l d.ite owned immov:i Me property in the province 
of the value of not less than four thousand rupees or of 
an annual rental value of not less than ninety-six 
rupees, not being land assessed to land revenue ; or 

(d) has throughout the tu*elve months precedifig the pres- 

cribed date occupied as a tenant immovabie property 
in the constituency of on annual rental value of not 
less than ninety-six rupees, not being land assessed to 
land revenue ; or 

(e) is the owner of land in tlio Province assessed to land 

revenue of not loss than t went y-five rupees per annum ; 
or 


6th Sen. 

—cont. 

(The 

Punjab.) 


(/} is the assignee of land revenue in the Province amounting, 
to not less than fifty rupees per annum ; or 

({T) is a tenant or lessee under the terms of a lease for a period 
of not less than three years of Crown land in the con- 
stituency for which an annual rent of not less t han 
twenty -five rupees is payable ; or 

(A) is a tenant with a right of occupancy as defined in Chapter' 
n of the Punjab Tenancy Act, 1887, in respect of land 
assessed to land revenue of not less than twenty-five- 
rupees per annum : 
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Provided that tor the purposes of sub-paragraph (j?) of this A.X>. 193S, 
paragraph, where the aiuouut payable by any tenant or lessee 
is assessed from harvest to liarvest, the annual rent payable by _^ont. 
him shall be deemed to bo the annual average of tlie amounts (Th« 
payable by him in the thi'ce years prccctling that in which the 
proscribed date falls. 


Special Qualification /or Scheduled Caetes. 

8. Subject as aforesaid a person who is a member of the 
scheduled castes shall also be qualified to be included in the elec- 
'total 1*011 for any territorial con^titucncy if he either— 

(а) is shown in the prescribed raanner to be Uterate ; or 

(б) has throughout tlic twelve months pieceUing the pres- 

cribed (late owned immovable property in the Province 
of a value of not less than fifty rupees, not l>cing land 
assessed to land revenue, or has tliroughout that period 
owned malba of a houM5 in the Pioviiice of not less than 
that value ; or 

(c) has throughout the twelve months precctUng tlie pres- 
cribed date, occupied as tenant immovable property in 
tlie constituency of an aiuiual rental value of not less 
than thirty -six rupees. 

Application necessary for Enrolment in certain cases. 

9. No person shall, by virtue of paragraph four, paragraph 
six or sub-paragraph (a) of pmagraph ciglit of this Part of this 
Schedule, be included in the electoral roll for any tcrnlonal con- 
stituency unless applioalion is made by him m the prescribed 
manner that he should be so included. 

Interpretation, etc. 

10. — (1) In this Schedule, in relation to the Punjab— 

‘^annual rental value” in relation to immovable property 

means the amount for which the property together 
with its appurtenances and furniture, if any, is actually 
let, or may reasonably be expected to let, from year to 
year ; 

land revenue ” means land revenue as defined In sub-section 
(61 of section three of the Punjab La^ Revenue 
1887 and. In the case of fluctuating land revenue 
or land revenue assessed on land subject to nver wtion, 
the annual amount thereof shaU be token to be the 
average amount of land revenue paid dunng the three 
agricultural years preceding that in which the pres- 
cribed date falls ; 


363 



[Ch. 42.] Gooernment of Indie Act, 1935. [25 & 26 Gbo. 6.]' 


A.D. W35. 


fire Sc9 
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Punjab.) 


** land records ’’ meAos attested records of rights or attested) 
annual records of rights maintamed onder Chapter 
TV of the Punjab Land Revenue Act, 1687, and includes, 
an order finally sanctioning a mutation duly passed 
under that Chapter ; 

“ agricultural year means a year ending on the thirtieth 
day of September ; 

** owner ** does not include a mortgagee 

" tenant ’* in relation to agricultural land means a tenant 
as defined in the Punjab Tenancy Act, 1887, and In 
relation to other property means a person who holds 
that property by lease and is, or, but for a special 
contr^t, would be, liable to pay rent therefor, and 
in relation to a house not situate in military or police 
lines includes any person occupying the bouse rent free 
by virtue of any office, service or employment, 

“ aaildar/* “ inamdar ** sufedposh and “ lambardar ** 
mean respectively persons appointed as such in accord* 
ance with rules for the time being in force under 
the Punjab Land Revenue Act, 1887, and do not in- 
clude a substitute appointed temporarily for any such 
person. 


(2) In computing for the purposes of this Part of this Schedule 
the period during which a person has owned any immovable pro- 
perty, any period during which it was owned by a person 
whom he derives title by inheritance shall be taken into account. 


(3) Any reference to immovable property, not being land 
assessed to land revenue, includes a reference to any building 
situated on land assessed to land revenue. 


(4) Where property is held or -pAyraeats are made by, or assess- 
ments are made on, the members of a Hindu joint family, and 
the respective shares of the members of the family are not specified 
in the land records or in any municipal or cantonment record or in 
a decree of a civil court, as the case may be, the family shall be 
adopted as the unit for deciding whethu the requisite qualifica- 
tion exists, and, if it does exist, the person qualified shall be the 
manager of the family. 


(6) Subject to the provisions of the la^t preceding a ub -para- 
graph, any reference in this Schedule to land assessed to land 
revenue, to other immovable property, to a tenancy or lease of 
land assessed to land revenue or to assigned land revenue shall 
in relation to any persons who are co -sharers in such land, property 
tenancy or lease, or land revenue, be construed as a reference to* 
the respective shares of those persons : 
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Provided thAt the share of any perj^on xin<lcr the ago of t'Vi'nty* a.D. 1935, 
one years shall, if his father is alive and a co-sliarrr. l>c dec mod to 
be added to the share of his father. an<l, if lii^ fat hoi* is <lca<l and ~^ont. 
his eldest surviving brother is a co-sharer, be doomed to bo added 
to the share of that brother. 

(6) Not more than one person shall be qualified in respect of 
the occupation of a building occupied in common by t wo or more 
persons and any question which of those persons U to be qtialified 
shall be determined in the prescribed nianner. 

Part VII. 


Bihar. 


Otmral rtquir^fni as to residence. 

1.^(1) No person shall be qualified to be inehidod in the elec- 
toral roll for a territorial constituency unless he resides m the 
constituency. 

(2) A person shell be deemed to reside wityn s constituency 
if he ordinarily lives therein, or has his family dwelling therein 
wWch he occasionally occupies, or maintains therein a dwellmg 
house ready for occupation which he occasionally occupies. 


Qualifications dejundevt cm iatotion. 

2. Subject to the provisions of Part I of this 
to any overriding provisions of this Part of this Schedule, a i^rs 
shall be qualified to be included in the electoral roll for a torntonal 
constituency if be was assessed during the previous financial >'ear 
to income tax or was. in the previous financial year, assessed to an 
aggregate amount of not less than one rupee eight a^aj 
of municipal tax or is assessed, otbervise than m the Santal Par- 
ganas, to chaukidari tax of an annual amount^of not less tJ»an nine 
annas : 

Provided that, in relation to the original preparation of clectoml 
rolls and revisions thereof within three years from the commence- 
ment of Part III of this Act. this paragraph shall have effect m 
if there were suUtituted for the reference to rune annas a rclercnee 
to twelve annas. 

Qvaiificaiions dependent on property. 

3. Subject u »foreeaid, » pereon ehaU aUo be qualified to be 
included in the electoral roll of any territorial constituency if be 
either — 

(а) occupies land or bmldinge situate in the notified 

Jamshedpur in respect of which he is hable to pay an 
annual rent of not less than twenty-four rupees , or 

(б) holds land in the Province, not situated in the noUfcd 

area of Jamshedpur or an area in w^ch municipal tai 
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or chaulddMi tax is levied, for which he ia liable to pay 
a rent of not lees than six rupees per annum or a loo al 
cess of not less than three annas : 

Provided that in relation to land within the Santal Parganai 
this paragraph shall have effect as if there were substituted for 
the reference to six rupees, in relation to the original preparation 
of electoral rolls and revisions thereof within three years from the 
commencement of Part III of this Act. a reference to five nipees, 
and thereafter a reference to three rupees eight annas. 


Educational qualification. 

4. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if he 
ia proved, in the prescribed manner, to have passed the matri- 
culation examination of any prescribed university or an examina- 
tion prescribed as at least equivalent to any such examination 
or, if it is so prescribed, any other prescribed examination not 
lower than a final middle school examination. 


Qualification by reason of service in His Majesty's Forces. 

5. Subject as aforesaid, a person shall also bo qualified to be 
incltJded in the electoral roll for any territorial cuuslitucnoy if 
he is a retired, pensioned or discharged officer, non-commissioned 
officer or soldier of His ifajesty^s regular military forces. 

Additional qualification for women. 

6. Subject as aforesaid, a person who is a woman shall also 
be qualified to be included in the electoral roll for any torritorial 
constituency if she is the pensioned widow or pensioned mother 
of a person who was an officer, non-comraissioned officer or soldier 
of His I^fajesty’s regular military forces, or if her husband possesses 
the qualifications requisite for the purposes of this paragraph, or 
if she is shown in the prescribed manner to be literate : 

provided that, in relation to the original preparation of electoral 
rolls and revisions thereof within three years from the commenoe- 
ment of Part III of this Act, this paragraph shall have effect as 
if the words or if she is shown in the prescribed manner to be 
literate ” were omitted therefrom. 

7. A husband shall be deemed to possess the qualifications 
requisite for the purposes of the last preceding paragraph if— 

(a) in the previous financial year he was assessed to income 
tax *, or 
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(6) he is a reiired. pensiomd or dis^cbrirffed o'fhcor. iioii-Nmi- 
missioncd offirt‘r or soldier of His Majesty V regular 
military foreos : or 

{c) he WAS in the previojxs finaneial year assos^.rd in th:' Tro- 
vince to an A<iyrepato amount of not h'ss tiian fhix'a 
rnpccs in respect of h.wnicipal tax ; or 

{d) he is assessed in the Pi*ovir.ce» otherwise than in the Sf>nial 
Parganas, to an annual sum of not less than I tvo rupoea 
eight annas in respect of cliaukidari tax ; or 

(<) he occupies land or huihlings situate in the notrtitcl '‘l•ea 
of Jamsbo<lpur in res|»cet of whieli he is liable to pay 
rent of no 1 less il an oiu* hundred and forty -four niiKCS 
per annum ; or 

(/) be holds land in the Province, not situatetl in the notiliod 
area of Jamshcdfior or an aiva in which municipal tax 
or chnukidari tax is levied, in respect of which In* is 
liable to pay rent oi not less than twenty -four per 

annum or a local cess of not less than twelve amms. 

Sptcial prwisioMS c$ to ^fuhanlulcd*l7t tromea’s constituency. 

S No man shall he included in the electoral roll for, or h© 
entitied to vote at anv election in any Muhammadan constituvney 
specially formed for the election of a peivoii to all the scat ro>crvc d 
for w'omen. 


In/crprf lotion. ^'C. 

9 _( 1 ) In this Schedule, in relation to Bihar— 

municipal tax means a tax or rate levied in a tnunlei- 
pabty constituted under the Bihar and Orissa Munieijm? 
Act 1022, in an area in res|K*et of which a notification 
has* issued under section three hundred and eighty- 
eight of that Act, or in a cantonment, or in the area 
administered by the Patna Administration Committee; 
‘‘ebaukidari tax’* means any tax levied under the Villago 
Cbaukidari Act, 1870. the Chota Nagpur Rural Police 
Act, 1014, or section thirty of the Bihar and Orissa 
Village Administration Act. 1022. 

(2) Whore property is held or paymenU are made jointly by, 
or aasessmento are made jointly on, the members of a joint fanuly, 
the family shaU be adopted as the unit for deciding whether tho 
requisite quaUfication exists and, if it does exist, the person qualified 
shall be, in the case of a Hindu joint fAnulv, the manager thereof, 
and in other cases the member authorised m that behalf by the 
family tbemBelves. 


A.l>, 1035. 

trn Foil. 
— rnnS. 
(riihar.) 
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A.D. 193S. (3) Wliere property is held or paymente are made jointly by, 

or aasesements are ma^ jointly on, persons other than the members 
^ family, all snch persons shall be regarded aa a single 
(BiUr.) person for deciding whether the requisite qualification eziets, and 
if it does exist, then, subject to the provisions of Part I of this 
Schedule and to any oveniding provisions of this Part of this 
Schedule, one and one only of those persons shall be qualified 
and the person to be qualified shall be selected in the prescribed 
manner. 


Part VIII. 

Tb£ Csntiul Provikois asd Berab. 

General requiremenU ae to reeidonce. 

1. — (1) No person shall be qualified to be included in the elec* 
toral roll for a territorial constituency xmleas, in the case of a rural 
constituency, he has a place of residence in the constituency, and, 
in the case of an urban constituency, be has a place of residence in, 
or within two miles from the boundary of, the constituency. 

(2) Por the purposes of this Part of this Schedule a person 
shall be deemed to have a place of residence in an area if and only 
if he either-^ ^ 

(o) has actually dwelt in a bouse within the area for not less 
than one hundi^ and eighty days in the aggregate 
dunng the previous financial year ; or 

6) he has maintained a house uithin the area for an aggre- 
gate period of not less than one hundred and eighty > 
days dunng that year sis a dwelling for himseif in 
char^ of his dependants or servants, and has visited 
tbat house dunng that year. 


Qvalifieaiions dependent upon taxation. 


2. Subjebt to the provisions of Part I of this Schedule and 
to any overn jng prions of this Part of this Schedule, a person 
shaU ^ quahfed to be included in the electoral reU for a ter^iial 
constituency if in the previous financial year he either— 


(a) was assessed to income tax 


or 


(4) WM in an laban area in the Province in which a municipal 
tax btod on h^yat is imposed, assessed to such a tax 
“ haisiyat of not less than seventy-fiy© rupees 
868 
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Qualificatio'ts dependent ot property, dtc. 

3. Subject as e/oresftic, a person ^hall also be qualified to be 
included in the electoral roll of a territorial constituency if he 
either — 

(а) bolds, in the Central Provinces, os a proprietor or thekadar, 

an estate or mahal the land revenue or kainil jama of 
which is not less than two rupees ; or 

(б) holds, in the Central Piovinces, as a propiiutor or tbekadar 

in proprietary right, sir land or khudkosht, or, as a 
malik makbusa. raiyat or tenant, agricultural land, 
being sir land, khudkaslit or agricultural land, tbe 
assessed or assessable land revenue or the rent of which 
is not less than two rupees ; or 

<c) holds, in Berar, in other than tenancy right, agricultural 
land of which the assessed or assessable lan<l revenue 
is not less than two rupees ; or 

(d) is, in an urban area in the Province, the owner or tenant 

of a building, the annual rental value of wluch is not 
less than six rupees or 

(e) is a watnndar patel or a w'aUndar patwari holding office, 

or a registered deshmukb or desbpandia or a lambardar. 

Educational qualification. 

4. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if he 
is proved, in tbe prescribed manner, to have passed an examination 
which qualifies for admission to a course of study for a degree of 
the Nagpur University, or an examination prescribed as at least 
equivalent thereto, or, if it is so prescribed, any other prescribed 
examination not lon*er than a final middle school examination : 

Provided that, in relation to a constituency in Berar, the 
foregoing provisions of this paragraph shall be deemed to be com- 
plied with in relation to any person if he is proved in the prescribed 
manner to have passed any examination in the State of Hyderabad 
prescribed as at least equivalent to an examination the passing of 
which qualifies persons under those provisions. 


Qualification by reacon of service in HU Majesty's forces and the 
forces of HU Exalted Highness the Nitam of Hyderabad. 


6 _( 1 ) Subject as aforesaid, a person shall also be qualified 
to be included in the electoral roll for any territorial constituency 
if be is a retired, pensioned or discharged officer, non-commis- 
sioned officer or soldier of His Mojesty's regular military forces. 
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(2) Subject as aforesaid^ a person shall aUo be qualified to 
be included in the electoral roU for any territorial constituency 
in Berar If he is a retired, pensioned or discharged officer, non- 
com mi'^sioned officer or soldier of the regular forces of His 
Exallcd Highness the Nizam of Hyderabad, or a retired, pensioned 
or discharged officer or man of tlie Hyderabad State Police. 


Addiiional qualification for women. 

6. (1) Subject as aforesaid, a per<ion who is a woman shall 

also be qualified to be included in the electoral roll for any terri* 
to rial constituency — 

(а) if ehe U tbo pensioned widow or pensioned mother of a 

person who was an officer, non-commissioned officer or 
soldier of His Majesty’s regular military forces ; 

(б) if she is proved in the prescribed manner to be literate or 

to be the holder of a primary school certificate ; or 

(c) if her husband possesses the qualificatioiu requisite for 
the purposes of this paragraph. 

(2) Subject as aforesaid, a person wbo is a woman shall also 
be qualified to be included in the electoral roll for any territorial 
constituency in Bcrar if she is th(» pensioned widow or pensioned 
mother of a person who was an officer, non-commissioned officer 
or soldier of the regular forces of Hfs Exalted Highness the Nizam 
of Hyderabad, or an officer or man of the Hyderabad State Police. 

7 . ( 1 ) A huslMitd shall be deemed to possess the quslificationa 

requisite for the purposes of the lost preceding paragraph if be 
either — 

(а) is a retired. i)en8ioned or discharged officer, non-commis- 

sioned officer or soldier of His Majesty's regular military 
forces ; or 

(б) holds, in the Central Provinces, as a proprietor or the* 

kadar, an estate or mohal the land revenue or kami^ 
jama of which is not less than thirty-five rupees ; or 

(c) holds, in the Central Provinces, as a proprietor or thekadar 

in proprietary right, sir land or khudkasht, or as a 
maUk makbuza, raiyat or tenant, agricultural land, 
being sir land, khudkasht or agricultural land, the 
Skssessed or assessable land revenue or rent of which is 
not less than thirty-five rupees ; or 

(d) holds, in Berar, in other than tenancy right, agricul- 

tural land of which the assessed or assessable land 
revenue is not less than thirty-five rupees ; or 
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(e) is, in an urban area, the owner or leiuiut of a buihling of 
which the anmial rental value is not le.sa than thirty-six 
ru]>ecs ; or 

(/) was, in an urban area in wliich a inunicijial tax hastxl 

haisiyat is ini\»use<l» assessed in the pievicuis financial 
year to such a tax on a haisiyat of not les.*? than four 
hundred rupees. 

(2) In relation to any territorial eonsHtuenev in lierar, a 
husband shall also be dee inc<l to p<K<soss the <jual ill cat ions requisite 
for the purposes of the last preceding iKkragiajiU if he* is a retired, 
pensioned or discharged oftiei-r, non •com missioned officer or .soldier 
of the regular forces of His Exnl(c<l Highness the Nixani of Hy<lor« 
abad, or a retired, pensioned or discharged olficcr or maji of the 
Hyderabad State Police. 


,\.P. ia^$. 

r>iM .‘^<71. 

(Tli^ C HUful 
i*M>viniv« 
:iMd JUrar.) 


Additional guaJiJicafion far membtrs of scheduled ca$tes. 

8. Subject as AforcKai<b a inemlier of a scheduled ciusto shall 
also bo quabfu'd to l)e included in the clectomi roll for any terri- 
torial constituency it he is a kotvvnr, a jagUa, or a village mahar 
holding office. 


Applicalian nectswtyfor enrolmani in certain c<uu. 

0. No person shall, by virtue of iwragraph four of this Part 
of this Schedule, or by virtue of being a jwiisiotied widow or mother, 
or of l>cing literate or the holder of a primary school certificate, 
or of bemg the wife of on officer, non -com missioned officer, soldier 
or man of any force, i>c included in the electoral roll for any terri- 
torial constituency unless application is made in the iircscrlbcd 
manner by him or, if it Is so prescribed, on his behalf, that he should 
be so included. 


InUrpreiation, d:e. 

10, (1) In this Schedule, in rclaUon to the Central Provinces 

and Berar — 

building” means any structure or enclosure, whether used 
as a human dwelling or otherwise, and includes a part of 
a building ; 

“estate,” “ mabal,” ” malik makbuza,” ” kamil jama,” 
“sir land” and “ khudkasht ” have the meanings 
respectively assigned to them in section two of the 
Central Provinces Land Revenue Act, 1817 ; 
estate or mabal ” includes a part of an estate or a mahal ; 
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“ lambardar ” means a lambardar appointed under the provi- 
sions of the Central Provinces Land Revenue Act 
1917 ; 

“land revenue ” means land revenue as defined in section 
fifty-six of the Central Provinces Land Revenue Act 
1917» and in section fortvnine of the Berar Land 
Revenue Code» 1928 ; 


“ Proprietor " includes an inferior proprietor and a plot pro- 
prietor, but does not include a transferee of proprietary 
rights in possession, or a mortgagee with possession ; 

“ raiyat “ means the holder of a survev number as defined 
in subsection ( 18 ) of section two' of the Central Pro- 
vinces Und ^ venue Act, 1917, and includes the holder 
of land recorded in the land records maintained by the 
Provincial Government as milkiyat sarkar ; ^ 

“registered deshmukh or deshpandia “ means a person 
being a deshmukh or deshpandia, whose name is re- 
wrded in the registers of political pensions maintained 
by the Deputy Commisslonera in Berar as the bolder of 
a pension or share of a pension ; 

“ rental value/’ In relation to immovable property, means 
the amount for which the property, together with its 
appurtenances and furniture, if any, is actuaUy let or 
may reasonably be expected to be let, from year to 
year ; 

“ tenant/' in relation to agricultural land, means a tenant 
as defined m subsection ( 11 ) of section two of the Cen 
, tral Provinces Tenwey Act, 1920. but does not include 
a sub-tenant, and in relition to a house not situate in 
ncuhtary or police lines includes any person oecupvine 
the house rent free by virtue of any office, serviS or 
employment ; 


“ thekadar ’’ includes a gaontia and a protected headman ; 

“ hold “ in relation to land or an estate or mahal. means to 
be recorded in the rwords maintained under Chapter V 
of the Central Provinces Land Revenue Act, 1917 or 
Chapter X of the Berar Land Revenue Code ' 1928 or 
in the cam of the Melghat Taluq of the Aniaoti bis ’ 
tnet, m the land records pr^cribed by the Provincial 
Government, as the person in possession of the 
estate or mahal ; 
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urban area *' moans a muiikipalily, notified area or canton- a.D. 1955. 
ment, and includes f!*c Go vein mo nf gun carriage fac- 
lory estate at Jubbulporo and any proscribed railway — «>n<. 
settlements ; (Th^Ceotrs! 

watandar pate I and watiindar patwan moan I'espcc- and Berw.} 
tively a pa tel and a patwari apj)olntod under section 
five of the Berar PateU and Patwaris 1 a \\\ 1900. 

(2) For the purposes of this Part of this Schedule ante -aliena- 
tion tenants as defined in section seventy -two of the Berar Land 
Revenue Code, 1928, and section forty of the Berar Alienated 
Villages Tenancy Law, 1921. permanent tenants as defined in sec- 
tion forty-seven of the Berar Alienated Villages Tenancy Law, 

1921, and tenants of antiquity as defined in section seventy-three 
of the Berar Land Revenue Code, 1928. shall be deemed to hold 
agricultural land in other than tenancy right. 

(3) Subject to the provisioiu« of the next succeeding sub -para- 
graph, the provisions of this Part of this Schedule shall have effect 
in relation to any persons who are co -sharers In, or in a tenancy 
or lease of, land or other Immovable property as if the respective 
shares of those persons In (he land, property, tenancy or lease 
were held separately. 

(4) Whore property is held or pay menu are made jointly by 
the members of a joint family or a tax is assessed jointly on the 
tnembora of a joint family, the family shall be adopted as the tinlt 
for deciding whether the requisite qualification exisu, and if H 
does exist, the person qualified shall be, in the case of a Hindu 
joint family, the manager thereof, and in other cases the member 
authorised in that behalf by the family themselves. 

<6) Any reference in this Part of this Schedule to a retired, 
pensioned op discharged officer or man of the Hyderabad State 
Pobce shall bo deemed not to include a reference to any person 
who has been dismissed or discharged from the pobee for disci- 
plinary reasons. 


Part IX, 

Assam. 

s 

General r€quirement as to rssidsnee. 

1 . No person shaU be qualified to be included in the electoral 
roll for a territorial constituency unless be has a place of residence 
in the constituency, and a person shall be deemed to have a pla<» 
of residence in a constituency if he ordinarily lives in the consti- 
tuency or has his family dwelling place in the constituency and 
occasionally occupies it : 
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A.D. 1935. Provided that in relation to the European constituency the 
provisions of this paragraph shall be deemed to be complied with 
in relation to any person if bo is actuaUy employed anywhere in 
<(A»9am.) Assam but is ab«nt from Assam on leave from his employment. 

QualificaiioTis dependent on taxaiu/n. 

2. Subject to the provisions of Part I of this ^Schedule and to 
any overriding provisions of this part of this Schedule, a person 
shall be qualified to be included in the electoral roll for any terri« 
torial constituency if, in the previous financial year, he either^ 

(а) was assessed to income tax ; or 

(б) was in the constituency assessed in respect of municipal 

or cantonment rates or taxes to an aggregate amount 
of not less than two rupees or, in the Sylhet municipality, 
of not less than one rupee eight annas, or to a tax of 
not less than one rupee in a Small Town, or, in the 
district of Sylhet, the district of Cachar or the district 
of Goal|>ara, to a tax of not less than eight annaa under 
the Village Cbaukidari Act, 1870. 

Qualificaiione dependent on property. 

3. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for an}' territorial constituency if, 
in the constituency, bo either— 

(а) is the owner of land in the Pivivincc the land revenue on 

which has been assessed or is assessable at not less than 
seven rupees eight annas per annum ; or 

(б) is liable to pay a local rate of not less than eight annas 

per annum ; or 

(c) throughout the previous financial or previous Bengali 
year held from a landlord land in any of the following 
districts, that is to say, Lakhimpur, Sibsagar, Darrang, 
Kowgong, or Kamrup, or in the Garo Hills, and paid 
to the landlord rent to the value of not less than seven 
rupees eight annas in respect of that land : 

Provided that for the purposes of this paragraph land situate, 
and local rates levied, in the districts of Sylhst, Cachar and Goalpara 
shall be left out of account. 

t 

EdwxUionai quaiifieation. 

4. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if 
he is proved in the prescribed manner to have passed the middle 
school leaving certificate examination or any other examination 
prescribed as at least equivalent thereto. 
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Qualification by reason of soticc in IJis Majesty's forces. a.D. 1936 

5 Subject ns aforesaid, a pcr.«'» shall also })c qtialificd to Sm. 
beincludodm the electoi-al roll for any tornCorial c<inslituency 

if he is a reined, pcusioneil or discbnvg» d c^fticc-r. i urn -com missioned 
ofiicor, or soldier of His JUijcslyV regular military forces or the 
Assam Krides. 

Additional ynafification for tcomn. 

6 Subject as aforesaid, a i>eison who is a woman shall aUo 
be qualified to be included in the electoral roll for any territorial 
constituency if she is tlie pcii'-loned l^^dow or pensioned mother 
of a person' who was an cdhccr, non HHun missioned ofiieer or fol<lior 
of His Majesty’s regular military forces or the Assam Hifles, or it 
she is proved in the prescribed maixner to be liUTatc or if her hus- 
band Assesses the qualifications requisite for the pur|)oses of this 
paro^rapb. 

7 A husband shall be deemed to possess the qualifications 
requisite for the pxirixisea of the last preceding patAgraph if he— 

[а) is a retired, pensioned or discharged officer, non-com- 

missioned officer or soldier of His Majesty’s regular 
military forces or the Assam Rifles ; or 

(б) was in the previous financial year asscsswl to income tax ; 

or 

ic) was in the previous financial year assessed in the consti- 
tuency in respect of municipal or cantonment rates 
or taxes — 

(i) in tho Nowgong municipality, to not less than two 

rupees ; or 

(ii) in the Sylhet municipality, to not leas than one rupee 

eight annas or 

(iii) elsewhere in the Province, to not less than three rupees ; 

or 

{d) was in the consUtuoncy assessed in tho previo^ fi^anaal 
year to a tax of not less than one rupee m a bmaU 

Town ; or ^ . t 

(s) waa in the constituency assessed in the previous financial 
y*M in the district of Sylhet. the d.etnct of Cachar or 
the district of Goalpara to a tax of not 1*8= o"® 

rupee under the Village Cbaukidan Act. 1870 ; or 

(/) elsewhere than in the said districU, is the 

in the constituency, the land revenue on which has been 
assessed or U assessable at not less than fifteen rupees 
per annum ; or 

(g) U liable to pay a local rate in tbe constituency of not 
leas than one rape® annum. 
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'A.T>. id35. ApplicatiO'f ftecesearp /or enrolment it certain eases. 

6th Scs. No person shaU, by virtue of paragraph sis of this Part 

^ont of this Schedule, be included in the electoral roll for any territorial 
(Ausm.) constituency unless application is made in the prescribed maimer 
by her, or, if it is so prescribed, on her behalf, that she should be 
so included : 

Provided that, except in relation to the original preparation 
of electoral rolls and revisions thereof vithin three years from 
the commencement of Part III of this Act, this paragraph shall, 
in relation to women qualihed by virtue of their husbands' qualifi- 
cations, have effect only where the husband's qualification is 
that mentioned in sub-paragraph (a) of paragraph seven of this 
Part of this Schedule. 

Special provisiots as to seat reserved for womeM, 

9. The following provisions shall have effect in relation to any 
constituency specially formed for the election of persons to fill 
the seat reserved for women — 

(а) no man shall be included in the electoral roll for the cons- 

tituency, or be entitled to vote at any election therein ; 

(б) if and so long os the constituency compri 2 <es a!iy part 

of Shillong, any roferenco in this Port of this Schedule 
to ** the constituency " shall be construed as including 
a reference to so much of the areas under the jurisdic- 
tion of the Shillong municipal Board and the Shillong 
cantonment authority os is not part of British India, 
and any reference to municipal or cantonment rates or 
taxes shall be construed os including a reference to any 
such states or taxes assCHsed by or paid to that board 
or that authority in the exercise of any jurisdiction 
exercised by them in relation to areas outside British 
India. 

Special provisions as to backward areas a7td backward tribes. 

10. No person who is entitled to vote in the election of a per- 
eon to fill any of the seats to be fille<l by representatives of back- 
ward areas or backward tribe.^, or is entitled to be included in 
the electoral roll for any constituency formed for the purpose 
of filling any such seat, shall be iiiclu<ied in the electoral roll for 
any teirUorial constituenry in the province, otlu-r than nny 
constituency specially formed for tlie election of persons to fill the 
seat reserved for women. 

IrUerpretation, She. 

11. — (1) In this Schedule, in relation to Assam— 

“ SmaU Town ’’ a notified area constituted under 

Chapter Xli of the Assam Mui. cipal Act I of 1923 • 
BengaU yew ” me^ a year ending un the last day of the 
Bengali month of Chaitra ; ^ 
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“ locftl rote ” means the local rate assessed under the Assam a.d. ifi35. 
Local Ratos Regulation, 1879 ; ^ 

“ landlord ” means a person under whom another person holds 

land imnicd lately, but does not includc^tho GoTem- ' ’ 

ment ; 

“ rent ” includes rent in kind or partly in kind. 

(2) Where property is held or payments arc made jointly by, 
or assessments are made jointly on, the members of a joint family, 
the family shall be adopted as the umt for deckling ulicther the 
necessary qualification exists, and if it does exist the person quali- 
fied sbail be, in the case of a Hindu joint family, the manager 
thereof, and in other cases the member autboiiscd In that behalf 
by the family themselves : 

Provided that any other member of any such family shall 
also be qualified if the proportion of the joint property, paymei^ 
or assessment which corresponds with his share therein would be 
sufficient for him to be qualified if he held it separately. 

Part X. 


The North West Fhoktier Proviwcb. 

Qen^l requirement ae tc residence. 

1. No person shaU be quaUfied to bo Included in the electOTal 
roll for any territorial constituency unless he is resident in the 

‘’'”^or''th7purpo8e8 of tUs Part of this Schedule proof teat a 
person or, in case of a woman, her h^band owns a family 
dwelUng house or a share in a family dwelbng bouse in a con- 
atituency and that that house has not during tlm twelwe “0“*“ 
preceding the prescribed date been let on rent either m whole or 
in part ehaU be sufficient evidence that that pereon le resident 
in the constituency. 

Qualifieaitone dependent on UuaUion. 

2. Subject to the provisions of Part I of this Schedule and 
to any ovirriding provSions of this Part of this Schedule. » 

BhaU L quaUfi^ to be included in the electoral roU fw any te^ 
ritorial constituency if during the previous financial year, be was 
either — t 

(а) osseBsed to income tax ; or 

(б) assessed in the Province in roepect of any ffiroct 

or cantonment tax to an amount of not less than fifty 
rupees ; or 

(cl in the case of a rural constituency, assessed to distnot 
board tax of not l«e than two rupees. 
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A.D. 1935. Qualifications dependent on rigkU in property, ^c, 

6th 6cb. 

■^ont. 3. Subject ^ aforesaid, a person shall also be qualified to be 
CTT . included in the electoral roll for any territorial constituency if, in 

Frontier rfovincc, he either — 

PrdviBM.) 

(a) owned throughout the twelve months preceding the 
proscribed <late immovable property of the value of not 
less than six hundred rupees, not being land assessed to 
land revenue ; or 

(5) has for the twelve months • preceding the prescribed date 
occupied as a tenant immovable property of an 
annual rental value of not less than forty -eight rupees, 
not being land assessed to land revenue ; or 

(c) is the owner of not less than six acres irrigated land or 
not loss than twelve acres unirrigatod land or of land 
assessed to land revenue of not less tliau five rupees 
per annum ; or 

fd) is the assignee of land revenue amounting to not lees 
than ten rupees per annum ; or 

(s) has boon for the whole of the preceding fasti year the tenant 
of not less than six acres of irrigated land or not less 
than twelve acres un irrigated land ; or 

(/} is a saildar, inamdar or lambardar : 

Provided that for the purposes of sub-paragraph (c) and sub- 
paragraph (e) of this paragraph a person shall be deemed to own 
or, os the case may be, to have been the tenant of, at least six 
acres of irrigated land if he owns, or, as the case may be, was the 
tenant of, irrigated and unirrigatod land and the sum of the area 
of that irrigated hnd and half the area of that unirrigated land is 
not less than six acres. 


Educational gualificaiion. 

4. Subject as aforesaid, a person shall also be qualified to be 
included — 

(a) in the electoral roll for any urban constituency, if he is 
proved in the prescribed manner to have passed a 
middle school examination or any other examination 
prescribed as at least equivalent to that examination ; 

(5) in the electoral roll for a rural constituency, if be is proved 
in the prescribed manner to have passed the primary 
(fourth class) e^mination or any other examination 
prescribed as at least equivalent to that examination. 
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Qualifcalion bij reasm of scrcice in His Hajcsli/'s Forces. .\.V. K 


in.M. 


6. Subject ns nfoccsnid. ft person shnU ftlso be qualiliecl to be 
included in the eleetoml roll for any territorial const, tiieney if be 
is ft retired, pensioned or diseluirp.d ofli.'er. non-eonmnssioned 
officer or soldier of His Majesty’s regular military forces. 


6x0 S<'n. 

•• 

(The* 

Xrn Ui \Voa( 

Vitjlll KT 

I'rovieto©.) 


Additional qualifcation foru-omen. 

a Subject as aforesaid, a person who is a woman shall also 
be qimlificd to be iueUnlcU in the electoral roll for any terrnona 
constituency if sbe is tbe pensioned widow or tbe 
mother of ft pei-son who was an oflie<-r. noii-eommisMoncd officer 
or soldier of His Majestv's regular mibtary forces, or if her hus- 
band possesses the qualifications requisite for the purpo.es of tins 
paragr^h or if she is shown in the prescribed manner to be 

literate : 

Provided that, in relation to the original preparation of elec- 
toral rolls and tevi.sions thereof mthm three 

mencement of Part III of this Act. this j^ragraph shall have efle^ 
as if the words '■ or if she is show n in the prescribed manner to be 
literate ” war® omitted tlierefrora. 

7. A hwband ahaU be deemed to ^aa 
requisite for the purposes of the last preceding paragraph if either 

la^ he la a retired pensioned or discharged officer, non«com- 
missirneT or soldier of His Majesty's regular 

military forces i or 

(6) he has an income of at least forty rupees per month : or 
(c) he was during the previous financial year assessed to 
income tax ; or 

id) in relation to an urban <=onstituenj. >c w«. ^ng the 

previous financial year, assess^ m the Proj»n« “ 
Lpect of any direct municipal or cantonment tax to 

. an amount of not less than fifty rupees; or 

(«) in relation to a rural constituency he 
presiding fina^ftl yit: 

board ; or , , 

the value of not less iffiao six hundred rupees, not 
being land assessed to land revenue . or 
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( 7 ) he occupied as a tenant throughout the twelve months 
preceding the prescribed date immovable property in 
the Province of an annual rental value of not less than 
forty-eight rupees, not being land assessed to land 
revenue ; or 

{A) he is the owner of land in the Province assessed to land 
revenue of not less than ten rupees per annum ; or 

(t) he is an assignee of land revenue in the Province amoimting 
to not less than twenty rupees per annum ; or 

(j) he is a tenant or lessee, under the terms of a written lease 
for a period of not less than three years, of land in the 
Province assessed to land revenue of not less than 
ten rupees per annum ; or 

{k} he is a tenant nith a right of occupancy, as defined in 
Chapter II of the Punjab Tenancy Act, 18S7, in xespeot 
of land in the Province assessed to land revenue of not 
less than ten rupees per annum. 

Ap 2 >Hcalion neceeeart/ /or enrolment in certain cases. 

6. No person shall, by virtue of paragraph four or paragraph 
six of this Part of this Schedule, bo included in tlic electoral roll 
for any territorial coiwtitucnoy unless application is made by 
him in the prescribed manner that he should be so included. 

Interpretation, drc. 

9.— {!) In this Schedule, In relation to the North West Frontier 
Province — 

'* annual rental value.*' in relation to immovable property, 
means the amount for which the property, together 
with its appurtenances and furniture, if any, is actually 
let. or may reasonably be expected to be let, from 
year to year ; 

“ fash year ” means a year ending on the thirtieth day of 
September ; 

“ land revenue means land revenue as defined in sub -sec- 
tion (6) of section three of the Punjab Land Revenue 
Act, 1887, and, in the case of fiuctuating land revenue 
or land revenue assessed on land subject to river action 
the annual amount thereof shall be taken to be the 
average amount paid during the three years prccedbir 
the prescribed date ; ^ ^ 

zaildar/’ “ inamdar '* and “ lambardar ’* mean respec- 
tively persons appointed as such in accordance ^th 
rules for the time being in force under the Punjab 
Land Revenue Act, 1887, and do not include a sub- 
stitute appointed temporarily for any such pejaon * 
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“tenant** in relation to agricultural land means a tenant 
as defined in the Punjab Tenancy Act, 1837, and in 
relation to other property, meaa*^ a person who holds 
that property by lease and Is, or, but for a special con- 
tract, would be. liable to pay rent therefor, and in 
relation to a house not situate in military or police 
lines includes any person occupying the house rent free 
by virtue of any office, service or employment. 

(2) In computing for the purposes of this Part of this Schedule 
the period dulling which a person has owned any immovable pro- 
perty, any period during wliich it was earned by a person from 
whom he derives title by inheritance shall be taken into account. 

(3) Any reference to immovable property, not being land 
assessed to land revenue, includes a reference to any building 
situated on land assessed to land revenue. 


(4) Where property is held or payments arc made joinUy 
by or assessments are made jointly on, the mcral)crs of a joint 
family the famllv shall be adopted as the unit for deciding whether 
the requisite quaU6caticin exists and, if it does exist, the person 
qualified shall be, in the case of a Hindu joint family the manager 
t^reof, and in other cases the roemher antlmrised in that behalf 
by the family themselves. 

(6) Subject to the pi'o visions of the last preceding sub-f^ra- 
graph, any reference in this Schedule to land assessed to land 
wvenue, to other immovable property, to a tenancy or lease of 
land assessed to land revenue or to assigned land revenue, shall, 
in relation to any ticrsons who arc co-sharers In such land, pro- 
perty, tenancy or lease, or land revenue, be construed as a re- 
ference to the respective shares of those persons r 

Provided that the share of any person under the age of twenty- 
one years shall, if his father is alive and a co-sli^u*. bo deemed 
to be added to the share of Ids lall.cr. and, ,1 his father is dead and 
his eldest surviving brother is a co-sharer, be deemed to be added 
to the share of that brother. 


F.\RT Xf. 


Orissa. 


Otneral rtquiran^nU as to residence. 

1. No person shall bo quaUfied to be included in the electoral 
roU for a territorial constituency unless he is resident in 
Btituenoy, and a person shaU be deemed to ^ resident 
constituency if he ordinarily lives thciem or has hie family dwel- 
ling therein which be occasionaUy occupies, or maintains therein a 
dwelling house ready for occupation which be occasionaUy 
oconpisa. 


A.D. 1036. 
6rB 8ca. 
{The 

North VToBi 

Frontier 

ProTiaca) 
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A.D. 1935. Qualifications applicabU to all tsrrUorial consiitveneies, 

2. Subject to the provisions of Part I of this Schedule and 
(On*«n.) to nny overriding provisions of this Part of this Schedule, a person 

sholl be qualified to be included in the electoral roll for any ter* 
r it 0 rial constituency if in the previous financial year be was as* 
sessed to income tax, or w'as assessed to an aggregate amount of 
not less than one rui>ee, eight annas, in respect of municipal taxes. 

3. Subject as aforesaid, a person shall also be qualified to bo 
incliKled in the electoral roll for any territorial constituency if he 
is proved, in the prescribed manner, to have passed the matriou* 
laiion examination of any prescribed university or an examination 
prescribed as at least equivalent to any such examination, or^. 
if it is so prescribed, any other prescribed examination not lower 
than a final middle Kcbool examination. 

4. Subject as aforesaid, a person shall also be qualified to be 
included in the electural roll for any territorial constituency if he 
U a retired, pensioned or discharged officer, non-comaussioned 
officer or soldier of His Majesty *s regular military forces. 

6. Subject as aforesaid, a person who is a woman shall also* 
be qualified to be included in the electoral roll for any territorial 
constituency — 

(а) if she is the pensioned aidow or pensioned moths? of ^ 

person who was an officer, non •commissioned officer or 
soldier of His Majesty's regular military forces ; or 

(б) if her husband cither is a retired, pensioned or discharged* 

officer, non-commissioned officer or soldier of His 
Majesty's regular military forces, or in the previous 
financial year was assessed to income tax or to an aggre- 
gate sum of not less than three rupees in respect of 
municipal taxes : or 

(e) if she is shown in the prescribed manner to be literate : 

Provided that, in relation to the origiTial preparation of elec* 
toral rolls and revisions thereof within three years from the com* 
mcnccmentof Part III of this Act, this paragraph shall have effect 
as if sub-paragraph fe) were omitted thcreihom. 

Special provisions as to the districU of Cuttack, Puri, Balasore and' 

ihssub-division of Angul. 

6. Subject as aforesaid, a person shall also be qualified to 
be included in the electoral roll for a constituency situated wholly 
or partly in the districts of Cuttack, Puri and Balasore and the 
. sub-division of Angul if he either — 

(<t) Is assessed to ebankidari tax of an annual amount of nob 
less than nine annas ; or 
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(6) holcU laud iu the ii.if si lulled in n 

or nn nroa in which chanhuliri fax ix levies), for winch 
he is liaWc to \i\y ivnt or laiul ix'Vounc <if noi U ss {Ui\n 
two vupi'CS i>er auixnm or a local <vss of im.C Ic.ss than 
one annsv : 

Provided that, in ix‘btion lo Ihc oiitfiiuil invp:‘r«dioii of elec* 
total rolls and revisions thens.f witliin three years from the com- 
tne\icement of Part III of this Aet, this paragraph shall have clToct 
as if there were siibatitiitc<l for tlic refcn.‘nee fn nine ann.is a re- 
ference to twelve ftinias. 

7. Su1>je'''t r.s afoiv«aid, a pKTSto i who is a woman shall also 
be qn all tied !<• 1*0 inclndcd In the electoral ndl for any snoh con- 
stituency as is mvntioiwd in the hoit preceding paragraph if she 
is the wife of uny person who either — 

(0) is assessed to clienkidari tax of an annual amount of not 
leys that* twi» rupees, cijdd anno-s ; or 
ib) holds land iu the Province, not Mtnulcd in a municipal- 
itv or in an aiva in wldeli chuukidon tax is levied, 
for wUkl. In- 18 liable to p..y rent or land levenue of 
not lew than sixteen rupees jwr annum or local ccss 
ol not less tliiui eight annas. 


5j,«cnrl prMi>io»S o8 lo Iht JiHricU of Oa^joxi and Vizasapatam 
find (h€ KhonihiaU s«6-d»ri«rott. 

8 . Subject at alorosnid, » Freon, not being a ^ 

backward tribe, shall alto be qualified to ^ inclu<led in the elec- 
toral roll for a constituein-y situated wholly or partly in the l a- 
triots of Ganjam and Vitagaput-"* “’® Kboiulmals sub- 

divlBion — 

(0) if in either of those districts or in that sul.-.livision he 

holds land, not situate in a mume.Flity, m 

which he is liable to pay rent or lan.l revenue of not loss 

than two rupees per annum ; or 

(1) without prejudice to the generality of 

viaiona if being a woman, ebc is the wife of a peiwn 
who In’ either of those districU 

holds Und, not situate in a municipality, in « 

which he U Uablo to pay rent or land revenue of not less 
than sixteen rupees per annum. 

Sptdal provUion (uiotU dUtnei of Sambalpur. 
d Suhlect ftA Aforesaid, a person shall be qualified to be in- 
cluded in the electoral roU lor any 

or partly in the district of Sambalpur if. m that djstnct, he either 
/s.\ ttituafed in a municipality or a aanitatlon 

^ tor wWch he is Uable to pay rent or land revenue 
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of not less than one rupee per annum or village cess of 
not less than one anna ; or 

(6) is in occupation of a bouse for which he is liable to pay 
rent of not less than six rupees per anQum> not being 
a house in a municipality or sanitation area ; or 

(c) is assessed to an annual tax of at least twelve annas under 
the Central Provinces Sanitation Act, 1902, or the 
Central Provinces Village Sanitation and Public Manage* 
ment Act, 1920 ; or 

(d) is a viUagc serf's nt bolding office as a j banker, ganda, 
kotwar, jagalia or mabar, and holds land recorded in 
the recoiil of rights ss service land : 

Provided that, in relation to the original preparation of elec* 
toral rolls and revisions thereof within three years from the com* 
mencement of Part III of this Act, this paragraph shall have effect 
as if for the references in sub-paragraph (a) thereof to one rupee 
and one anna there were substituted respectively references to- 
two rupees and two annas. 

10. Subject as aforesaid, a person who is a woman shall also 
be qualified to be included in the electoral roll for a constituency 
situated wholly or partly in the district of Sambalpur if she is the 
wife of a person who, in that district, either— 

(а) holds land not situated in a municipality or a sanitation 

area, for which he is liable to pay rent or land revenue 
of not less than sixteen rupees per annum or village oess 
of not less than eight annas ; or 

(б) is in occupation of a hoxiso for which be is liable to pay an 

annual rent of not less than thirty rupees, not ^ing a 
house in a municipality or sanitation area ; or 

(c) is assessed to an annual tax of not less than ten rupees 
under the Central Provinces S^tation Act, 1902, or 
the Central Provinces Village Sanitation and Publie 
Management Act, 1920. 

InUrprHation, dec. 

11. — (1) In this Schedule, in relation to Orissa 

** backward tribe " bae the same meaning as in the Fifth 
Schedule to this Act ; 

** municipality ” means an area constituted a municipality 
under the Bihar and Orissa Municipal Act, 1922, or 
the Madras District Hxinicipali ties Act. 1920, or an area 
in respect of which a notification has issued under 
section three hundred and eighty -eight of the Bihar 
and Orissa Municipal Act, 1922 ; 
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"mumcipM tes a tax or rate levied m a miinicK a. a im 

pality ; $tb Sce. 

sanitation area means an ares administered under the 

Central Provinces ViUaga Sanitation Act, !ft02, or the ^ ’ 

Central Provinces Village Sanitation and Public 
Management Act, 1920 ; 

chaukidari tax means a tax levied under the Village Chauki- 
dan Act, 1870. under section thirty of the Bilior and 
Orissa Vill^c Administration Act, 1022, or under sec- 
. tion forty -seven of the Angul La^vs Rogulatiot 1913. 

(2) AVhere property is held or payments arc nuidc jo oUy by. 
or assessments made o*'* mcml) 0 is of a joint family, 
tho family shall l>c adopted as the unit for deciding whether the 
requisite qualification exists, and if It does exist llic person 
qualified shall be. in the case of a Himhi joint family, tbo 
mcna'mr thereof, and in other cases the member auUmrUed id 
that TieUalf by the family themselves. 

(3) Where properly is held or psyracnls are mad© jointly by. 
pr assessments are made jointly on, pemons other than the mem- 
hors of a joint family, all such persons shall be regarded as a single 
person for deciding whether the roquisitc qualification exists, and 
if it does exist, then. to the provisions of Part I <>f ^ 

Schedule and to any overriding provisions of tius lari of this 6che- 
dulc one and one only of those persons shall 1>e quabfied, and the 
persons to be quabfied shaU be selected in the proscribed manner. 

Part Xfl. 


Sind. 

Central rtquirtnunt at ic rssiden^. 

\. No person shaU be qualified to be included In the electoral 
roll for a territorial constituency unless he satisfies the requirement 
ae to residence in relation to that constituency. 

For the purposes of this Part of tIus Schedule a person shall 
be deemed to satisfy the requirement oe to residence 

(«> in relation to an urban coratitueney, it he baa for a ^nod 
of not leas than one hundred and eighty days m tho 
previouB financial year reaided in a house m the con- 
Btituency or within two milea of the boundary thereof ; 
(6) in the caae of a rural conatituency. if he baa for a.perjod 
of not leu than one hundred and eighty t*** 

previoua financial year reaided in a houae in the con- 
stituency or in a eontiguoua conatituency of the same 
communal description i 
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Provided thftt a person shall be deemed to satisfy the require- 
ment as to residence in relation to any European territorial con- 
stituency if he has, for a period of not Jess than one hundred 4nd 
eighty days in the previous financial year, resided in a bouse in the 
Province. 

A person is deemed to reside in a bouse if he sometimes uses 
it as a sleeping place, and a person is not deemed to cease to reside 
in a house merely because he is absent from it, or has another dwel- 
ling in which be resides, if be is at liberty to return to the house at 
any time and has not abandoned his intention of returnmg. 

Qualifications depended/ 1 on taxation. 

2. Subject to the provisions of Part 1 of this Schedule 
and to any overriding provleions of this Part of this Schedule, a 
person shall be qualified to be included in the electoral roll for any 
territorial constituency, if ho was assessed during the previous 
financial year to incomo tax. 

Qualifications dependent on properi\f. 

3. Subject as aforesaid, a person shall also be qualified to be 
included in the electoral roll for any territorial constituency if 
he-^ 

(а) holds in his own right or occupies as a permanent tenant 

or as a lessee from the Government alienated or un- 
alienated land in tho constituency on which, in any one 
of tho five revenue years preceding that in which the 
prescribed date falls, an assessment of not loss than 
eight rupees lan<l revenue has been paid, or would have 
been paid if the land had not been alienated ; or 

(б) cultivates as a Hari alienated or unaUenated land in the 

constituency on which in the revenue year preceding 
that in which the prescribed date falls an assessment 
of not less than sixteen rupees land revenue has been 
leviable, or would have been leviable, if the land had 
not been alienated ; or 

(c) is the aheneo of tho right of the Government to the pay- 

ment of rent or land revenue amounting to not leas 
than eight rupees in respect of alienated land in the 
constituency ; or 

(d) occupies as oa*ner or tenant in the conatituenoy a house 

or building situate in tho city of Karachi or in any 
municipal borongb, municipi^ district, cantonment 
or notified area, and having at least the appropriate 
value. 

Where land is ctiltivated by more than one Hari, only one Hori 
for every sixteen rupees of land revenue shall be treated ae qualified 
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under sub -paragraph (5) of this paragraph in respect of that A.D. 193S. 
land, and any question which of several Haris shall bo treated « sca. 
qualified under this paragraph in respect of any land shaU be deter* 
mined in the prescribed manner. 

In sub-paragraph (4) of this paragraph » the expression “ the 
appropriate value ** means— 

(i) in relation to a houso or building situate within tho city 
of Karachi, an annual rcnUl value of thirty rupees ; 

{«) in relation to a liotise or building situate outside the city 
of Karachi but in an area in which a tax is based on 
the annual rental value of houses or buildings, an annual 
rental value of eighteen rupees ; 

(tit) in relation to any other house or building, a capital value 
of seven hundred and fifty rupees. 


Ed\tcai\onal qualification. 

4. Subject as aforesaid, a person shall also be qualified to b® 
included in the electoral roll for any territorial constituency jf he 
is proved in the prescribed manner to bare passed the matricula- 
tion or school leaving examination of the university of Bombay or 
an examinution prescribed m at least equiTalont to either of those 
examinations or, if it is so prescribed, any other present^ exa- 
mination. not being lower than a vernacular dnal exammaUon. 

Qxuilifi(Mii<m by reason 0 / ttmict in Hit Majaty'i forett. 

B. Subject as aforesud, a pereon shall al» be quaUBed to 
included in the electoral roU for any territorial constituency he 
is a retired, pensioned or discharged officer, non-commissioned officer 
or soldier of His Majesty’s regular military forces. 

Additional qualification Jot tcomen. 

«. Subject as aforesaid, a person who ^ a woman »haU 
quaUfied to be included in the electoral roU for any 
?tituency. if she is the pensioned widow » the f 
of a person who was an officer, non-commisiuoned officer 
of His Majesty’s regular miUtary forces, or if she is proved m the 
presorihed m^r to be literate, or if her husband po^s the 
qualifioAtions requiaite for the purpococ of thw paragraph. 

7. A huflband BhaU not be deemed to powee the 
requisite for the purposes of the last preceding pwa^aph unl^ 
he satisfies the requi^ent « to residence in relaUon to the cod 
sUtuenoy in queSon, but. subject as afor^d a husband shaU be 
deemed to possess the said qualifications if he 

(a) was In the previous financial year assessed to income tax ; 
or 
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(b) 16 a retired » peneioned or diecb&rged officer, noD-commis* 
sioned officer, or soldier of His Majesty's regular miU- 
tary forces ; or 

(e) bolds in his own right or occupies as a permanent tenant 
or as a lessee from the Goyeroment alienated or un- 
alienated land in the constituency on which, in auy one 
of the five revenue years preceding that in which the 
prescribed date falls, an assessment of land revenue 
amounting, in the Upper Sind Frontier district, to not 
less than sixteen rupees, and, elsewhere, to not less 
than thirty-two rupees, has been paid, or would have 
been paid if the land had not been alienated ; or 

(d) is the alienee of the right of the Government to the pay- 
ment of rent or land revenue in respect of alienated 
land in the cc)nstituenc.v, amounting, in the Upper Sind 
Frontier district, to not loss than sixteen rupees, and, 
elsewhere, to not less than thirty- two rupees ; or 
(s) occupies as owner or tenant in the constituency a house 
or building situate in the city of Karachi or in a muni- 
cipal borough, municipal district, cantonment or noti- 
fied area, and having at least the appropriate value. 

In sub- paragraph (e) of this paragraph, the expression 
“ appropriate value " means — 

{%) in relation to a house or building within tho city of Karachi* 
an annual rental value of sixty rupees ■, 

(») in relation to a house or building situate in any other area 
in which any tax is based on the annual rental value 
of houses or buildings, an annuaJ rental value of thirty- 
six rupees ; and 

(m) in relation to any other house or building, a capital value 
of one thousand five hundred rupees. 

Application neemarp for enro/ment in certain com. 

8. No person shall bj virtue of paragraph four or paragraph 
six of this Part of this ^hedule be included in the electoral roll 
for any territorial constituency unless application is made in the 
prescribed manner by him, or if it is so prescribed, on his behalf 
that he should be so included. 

Provisions as to Joint Property, cC*c. 

9 . — (t) Subject to the provisions of^this paragraph, any refer- 
ence in this Part of this Schedule to land or other immovable pro- 
perty, or to rent or land revenue in respect of alienated land,* shall, 
in relation to any persons who are co-sharers in such land, propertyj 
lent or land revenue, be cons trued as a reference to the respective 
shares of those persons. 
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(2) Where two or more persons occupy any house, the rental 
-Yaluc of the house shall, In relation to each of those persons, be 
deemed to be the rental value thereof divided by the number of 
••ihoee persons. 

(3) Where property is owj^ed, held or occupied, or payments 
are made, jointly bv, or asses-sments are made jointly on, the mem- 
bers of a joint family, and the property, payments or aasessmenta 
would qualify a peraon if they had been owned, held, occupied 
or made by or on him solely, then, subject to the provisions of Part 
I of this Schedule and to any overriding provisions of this Part 
of this Schedule, one member of the family shall be qualified in res- 

E ct of the property, payment or assessment, an<l that person shall 
, in the ca.ne of a Hindu joint family, the manager thereof and 
m other cases the member authorised in that behalf 1)y the family 
themselves. 

Save as aforesaid any property owned, held or occupied or pay- 
ments made jointly by, or assessments made jointly on, tlie mem- 
bers of a joint family, shall be left out of account for the purposes 
of this Part of this Schedule. 

(4) Nothing in this paragraph affecU the provisions of Part I 
-of this Schedule relating to partnere in firms asses^Md to income tax 
-or the provisions of this Part of this Schedule relating to Hans. 


H* 


JnUrpreUUion, drc. 

do.— (1) In this Schedule, in rela^on to Sind— 

■■ tenant ” means a leasee whether holding under an Instru- 
ment or under an oral agreement, and includes a mort- 
gagee of a tenant’e rights with powssion, and, m wto- 
ti?n to a house not situate in miUt^ or police hncs, 
also includes any person occupying the house rent free 
by virtue of any ofBce, service or employment ; 

holder '■ means a person lawfully in poa^on of land, whe- 

tber his possSion is actual or not. and bold shaU 

bo construed accordingly. 

(2) The value of any machinery, fumituro or eqmpmcnt con- 
-tained in or situate upon any house or building stall notto 
-in estimating for thrpurpUs of this Part of this Schedule the 
rental value or the capital value of the house or building. 

XZ) In computing for the purposes of this Pert of this Schedule 
the assessable ^ue^of any land, regard shaU be to the 
•rate of assessment on assessed Und in the same village or, il there 
is no such Und in the same village, the average rate of asj^sement 
-on assessed land in the nearest •village containing assessed land. 
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Section 100. 

104 . 


Legislative Lists. 

List I. 

Federal Legislative List. 

1. Hia Majesty's naval, military and air forces borne on 
Indian establishment and any other armed force raised in India, 
by the Crown, not being forces raised for employment in Indian* 
States or military or armed police maintained by Provincial Go« 
vemmente ; any armed forces which are not forces of His Majesty, 
but are attached to or operating with any of His Majesty’s navsl, 
military or air forces borne on the Indian establishment ; central' 
intclligenco bureau ; preventive detention in British India for 
reasons of State connected with defence, external affairs, or the 
discliarge of the functions of the Crown in its relations with Indian 
States. 

2. Naval, military and air force works ; local self-government 
in cantonment areas (not being cantonment areas of Indian State 
troops), the regulation of house accommodation in such areas, and, 
wittdn British India, the delimitation of such areas. 

3. External affairs ; the implementing of treaties and agreements 
with other countries ; extradition, induing the surrender of crimi- 
naU and accused persons to parts of His Majesty's domloions out* 
side India. 

4. Ecclesiastical affairs, including European cemeteries. 

5. Currency, coinage and legal tender. 

6. Public debt of the Federation. 

7. Posts and telegraphs, including telephones, wireless, broad* 
casting, and other like forms of communication ; Post Office 
Savings Bank. 

8. Federal Public Services and Federal Public Service 
Commission. 

9. Federal pensions, that is to say, pensions payable by the- 
Federation or out of Federal revenues. 

10. Works, lands and buildings vested in, or in the possesaiofr 
of. His Majesty for the purposes of the Federation (not being naval, 
military or air force works), but, as regards property situate in a 
Province, subject always to Provindal legislation, save in so far* 

390 



'*[35 & 20 Geo. 5.] Gorcrnmcnt of /nrf/a Act, 1935. [Cn. 42.] 

as Federal law otUcr^apc provides, and, as resards property in a 
federated State Ucld by virtue of any lease or agivcment with that 
State, subject to the terms of that lease or agreement. 

11. The Imperial Library, the Indian MwJ^eum, the Imperial 
War Museum, the Victoria Memorial, and any similar institution 
controlled or financed by the Federation. 

12. Federal agencies and institutes for the following purposes, 
that «a to say, for research, for professional or technical training, 
or for the promotion of special studies. 

13. The Benares Hindu University and the Aligarh Muslim 
TTniversity. 

14. The Survey of India, the Geological, Botanical and Zoologi- 
cal Surveys of India ; Federal meteorological organisations. 

15. Ancient and historical monuments j archaeological sites 
.and remains. 

16. Census. 

17. Admission into, and ©migration and expulsion from, India, 
■including in relation thereto the regulation of the movements 
4n India of persons who are not British subjecU domiciled m In^a, 
subjects of any Federated SUte, or British subjects domiciled 
la the United Kingdom ; pilgrimages to places beyond India. 

18. Port quarantine ; seamen’s and marine hospitals, and bos* 
^itals connected with port quarantine. 

19. Import end export across customs frontiers as defined by 
'the Federal Government. 

20. Federal railways ; the reguUtion of aU rdlways other than 
tninor railways in respect of safety, inaximuin and mrumum rates 
and fares, station and service terminal charges, interchange of 
'traffic and the responsibility of rmlway administrations as carriers 
•of goods and passeneeis ; the regulation of minor railways in respect 
of safety and the responsibiUty of the administrations of such rail- 
ways as esmere of goods and paasengera. 

21. Maritime shipping and navigation, including shipping and 
navigation on tidal waters ; Admiralty jurisdiction. 

22. Major porte. that is to say. the declaration and deUnu^ 
.4ion of such porte, and the constitution and powers of Port Autno- 
dities theiem. 


A.D. 1935. 
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23. Fishing &nd fisheries beyond territorial waters. 

24. Aircraft and air navigation ; the provision of aerodromes; 
regulation and organisation of air traffic and of prodromes. 

25. Lighthouses, including lightships, beacons and other pro— 
vision for the safety of shipping and aircraft. 

26. Carriage of passengers and goods by sea or by air. 

I 

27. Copyright, inventions, designs, trademarks and merchandise 
marks. 

28. Clicques, bills of exchange, promissory notes and other 
like instruments. 

20. Arms; fircarins ; ammunition. 

30. Fxplosivos. 

31* Opium, so far as regards cultivation and manufacture, or 
sale for export. 

32. Petroleum and other liquids and substances declared by 
Federal law to bo dangerously inflammable, so far as regards pos- 
session , storage and trajisport. 

83. Corporations, that is to say, the incorporation, regulation* 
and winding'Up of trading corporations, including banking, in- 
surance and finsmeial corporations, but not including corporationa* 
owned or controlled by a Federated State and carrying on business* 
only within that State or co-operative societies, and of corporations^ 
whether trading or not, with objects not confined to one unit. 

84. Bevebpment of industries, where development under* 
Federal control is declared by Federal law to be expedient in the* 
public interest. 

85. Regulation of labour and s^ety in mines and oilfields. 

36. Regulation of mines and oilfields and mineral development* 
to the extent to which such regulation and development under 
Federal control is declared by Federal law to be expedient in the 
public interest. 

37. The law of insxirance, except ae respects insurance under- 
taken by a Federated State, and the regulation of the conduct 
of insurance buainees, except ae reepecte business undertaken by 
a Federated State ; Government insurance, except so far as under- 
taken by a Federated State, or, by virtue of any entry in the Pro-* 
vincial Legislarive list or the Conennent Legislative List, by 
Province. 
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38. Banking, tlmt ia to say, tho conduct of banking business 
by corporations other than ci>rporations owned or controlled by 
a Federated State and carrying on bstfiness onJy within that State. 

39. Extension of the iiowcrs and jurisdiction of members of a 
police force belonging to any jwrt of British India to atiy aiea in 
another Governor's Province r*r Clnef Commisfiioner a Province, 
but not so ns to eitablc the indieo of one part \o exercise powers 
and jurisdiction elsewhere without the consent of the Government 
of the Province or the Chief Coniniissiuner, aa the caw? may be; 
extension of the powers ami inrisdiction of members of a police 
force belonging to any unit to railway areas outside that unit. 

40. Elections to the Federal legislature, subject to the pro* 
visions of this Act and of any Order in Council made thereunder. 


41 The salaries of the Federal Ministers, of the President and 
'Vice-President of the Council of State and of the Speaker and 
Deputy Speaker of the Federal Afsemhly ; the salaries, allowances 
and privileges of the members of the Federal Legislature ; and, 
to such extent as is expressly authorised by Part II of this Act, 
the punishment of persons who refuse to give evidence or produce 
document* before Committees of the Legislature. 

^ ’ 4 ^ Offences against laws with respect to any of the matters 
in this list. 


43. Inquiries and stotisUcs for the purposes of any of the 
matters in this list. 

44. Duties of customs, including export duties. 

45. Duties of excise on tobacco and other goods manufactured 
or produced In India except — 


(а) alcoholic liquors for human consumption ; 

(б) opium, Indian hemp and other narcotic drugs and narco- 

tics ; non-narcotic drugs ; 

(c) medicinal and toilet preparaUons containing alcohol, or 
any substance included in sub-paragraph (5) of this 
entry. 


46. Corporation tax. 


47. Salt. 

48. State lotteries. 


49« Naturalisation. 

60. Migration within India from or into a Governor’s Province 
-or a Chief Commissioner’s Province. 

51. Establishment of standards of weight. 
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52. Rdnchl European Mental Hospital. 

53. Jurisdiction and powers of all courts, except the Federal 
Court, with respect to any of the matters in this list and, to such 
extent as is expressly authorised by Part IX of this Act, the eu* 
largement of the appellate jurisdiction of the Federal Court, and the 
conferring thereon of supplemental powers. 

54. Taxes on income other than agiioultural income. 


55. Taxes on the capital Talue of the assets, exclusive of agri- 
cultural land, of individuals and companies ; taxes on the capital' 
of companies. 


66. Duties in respect of succession to property other than agri- 
cultural land. 

57. The rates of stamp duty in respect of bills of exchange, 
cheques, promissory notes, bills of lading, letters of credit, policies 
of insurance, proxies and receipts. 


58. Terminal taxes on goods or passengers carried by railway' 
or air ; taxes on railway fares and freights. 


59. Fees in respect of any of the matters in this list, but not. 
including fees taken in any Court. 


List II. 

PXOV1J7CIAL Leoisx^tive List. 


1. Public order (but not including the use of His Majesty's 
naval, military or air forces in aid of the civil pow*er) ; the adminis- 
tration of justice ; constitution and organisation of aM courts, ex- 
cept the Federal Court, and fees taken therein ; preventive deten- 
tion for reasons connected with the maintenance of public order ; 
persons subjected to such detention. 

2. Jurisdiction and powers of all courts except the Federal 
Court, with respect to any of the matters in this list ; procedui^ 
in Bent and Revenue Courts. 

8. Police, including ridlway and village police. 

4. Prisons, reformatories, Borstal institutions and other insti- 
tutions of a like nature, and persons detained therein ; arrange- 
ments with other unite for the use of prisons and other institution. 

5 . Public debt of the Province. 

6. Provincial Public Services and Provincial Public Service' 
Commissions, 


394 



& 26 Gbo. 5.] Oooernment of Indio Act, 1935. [Ch. 42.] 

7. Provincial pensions, that is to say, pensions payable by the 
Province or out of Provincial revenues. 

8. Works, lands and buildings vested in or in tho possession 
of His Majesty for the purposes of the Province. 

9. Compulsory acquisition of land. 

10. Libraries, museums and other similar institutions control* 
led or financed by tbe Province. 

11. Elections to the Provincial Legislature, subject to the pro- 
Tiflions of this Act and of any Order in Council made thereunder. 

12. The salaries of the Provincial Ministers, of the Speaker 
and 'Deputy Speaker of the Legislative Assembly, and. if there is 
a Legislative Council, of tho President and Deputy President there* 
of ; the salaries, allowances and privileges of the members of the 
Provincial Logislaturo ; and, to such estent as is expressly autho- 
rised by Part III of this Act, tbe punishment of persons who refuse 
to give evidence or produce documents before Committees of the 
Provincial Legislature. 

13. Local government, that is to say, the constitution and 
powers of municipal corporaUons, improvement trusts, district 
Wrds, mining settlement authorities and other local authontios 
for the purpose of local self-government or village administration. 

14. Public health and sanitation ; hospitals and dispensaries j 
■registration of births and deaths. 

16. Pilgrimages, other than pilgrimages to places beyond India. 

16. Burials and burial grounds. 


17. Education. * 

18. Communications, that is to say, roads, bribes, ferries, and 
•other means of communication not specified in List I ; minor rail- 
ways subject to tbe provisions of list 1 with respect to such rail- 
ways 5 municipal tramways ; ropeways ; inlMd waterways a^ 
traffic thereon subject to the provisions of List III ^th wgaM 
-to snob waterwaya ; porta, subject to the provisions m List 1 wth 
regard to major porta ; vehicles other than meebsmeaUy propeUed 
v^clea. 


19. Water, that is to say, water supplies, irrigation and canals, 
drainage and embankments, water storage and water power. 


20. Agrienlture, including agricultural education and research, 
protection against pests and prevention of plant diseases ; improve- 
ment of stock and prevention of animal diseases ; veterinary 
•training and practice ; pounds and the prevention of cattle tres- 
pass. 


A.D. 1955. 
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ILD. 193$. 21. Land, th&t u to baj, righta la or oyer land, land tenures^. 

Including the relation of landlord and tenant, and the coDectioa- 
of rente ; tranefer, alienation and devolution of agricultural land 
land improvement and agricultural loans ; colonltation ; Courts 
of Wards encumbered and attached estates ; treasure trove. 

22. Forests, 

23. Regulation of mines and oilfields and mineral develop*- 
ment subject to the pio visions of Ust I with respect to regulation 
and development under Federal control. 

24. Fisheries. 

25. Protection of wild birds and wild animals. 

20. Gas and gasworks. 

27. IVade and commerce within the Province ; markets and 
fairs ; money lending and money lenders. 

2S. Inns and innkeepers. 

29. Production, supply and. distribution of goods; develop* 
ment of industries, subject to the provisions in JJst I with respeot 
to the development of certain industries under Federal con* 
trol. 

30. Adulteration of foodstuQs and other goods ; weights and 
measures. 

31. Intoxicating liquors and narcotic drugs, that is to say, the 
production, manuiacturo. pos»ssion, transport, purchase and 
sale of intoxicating liquors, opium and other narcotic drugs, hut 
subject, as respects opium, to the provisions of List I and, as res- 
pects poisons and dangerous drugs, to the provisions of List III, 

32. Relief of the poor ; unemployment. 

33. The incorporation, regulation, and winding-up of corpora* 
tions other than corporations si^cified iu List I ; unincorporated 
trading, literary, scientific, religious and other societies and asso- 
ciations ; co-operative sociciiee, 

34. Charities and charitable institutions ; charitable and 
religious endowments. 

35. Theatres, dramatic performances and cinemas, but not 
including the sanction of cinematograph for exhibition. 

36. Betting and gambling. 

4 

37. Ofiences against laws wiUi respeot of any of the mattei*- 
in this list. 
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38. Inquiries and statistics for tJie purpose of any of the a.D. 1935. 

matters in this list. ^ — - 

7rm ScB- 
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39. Land revenue, including the assessment and collection 
of revenue, the maintenance of land records, survey for revenue 
purposes and records of rights, and alienation of revenue. 

40. Duties of excise on the following goods luanufaetured or 
produced in the Drovinee and counfciv.iiling duties at the same 
or lou'cr rates on similar goods manufactured or produced clso* 

Tvhere in India — 

(o) alcoholic liquors for human consumption ; 

(6) opium. Indian hemp and other narcotic drugs and narco- 
tics ; non-narcotic drugs ; 

{c) medicinal and toilet preparations conraining alcohol or 
any substance included in sub -para graph (5) of this 
entry. 

41. Taxes on agricultural income. 

42. Taxes on lands and buildings, hearths and windows. 

43. Duties in respect of succession to agricultural land. 

44. Taxes on mineral rights, subject to any limitations imposed 
by any Act of the Federal Legiilature relating to mineral develop- 
ment. 

45. Capitation taxes. 

4C. Taxes on professions, tradca. callings and emplo>*menta. 

47. Taxes on animals Mid boats. 

46. Taxes on the sale of goods and on advertisements. 

42, Cesses on the entry of goods into a local area for consump- 
tion, use or sale therein. 

60. Taxes on luxuries, inchiding taxes on entertainments, amuse- 
ments, betting and gambling. 

51. The rates of stamp duty in teepoct of documents other 
than those specified in the provisions of List I with regard to rates 
» of stamp duty. 

62- Dues on passengers and goods carried on inland water- 
ways. 

58, Tolls. 

54. Fees in respect of any of the matten in this list, but not 
inoluding fees taken in any Court. 
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List III. 

CoKcn&RENT Lboislattve List. 

Part I. 

1. Crimin&l \aw, including all matters included in the Indian 
Penal CcHie at the date of tie passing of this Act, butezcluding 
offenoee against laws with respect to any of the matters specified 
in List I or List II and ex cluing the use of His Majesty's nayal, 
military and air forces in aid of the ciyil power. 

2. Criminal Procedure, including all matters included in the 
Code of Criminal Procedure at the date of the passing of this 
Act. 

s 

3. RemoTal of prisoners and accused persons from one unit 
to another unit. 

4. Civil Procedure, including the law of Limitation and all 
matters included in the Code of Civil Procedure at the date of the 
passing of this Act ; the recovery in a Governor's Provinoe or a 
Chief ^mmissioner’s Province of claims in respect of taxes and 
other public demands, including arrears of land revenue and sums 
recoverable as such, arising outside that Province. 

5. Evidence and oaths ; recognition of laws, publlo acts and 
records and judicial proceedings. 

0. Marriage and divorce ; infante and minors ; adoption. 

7. Wills, intestacy, and succession, save as regards agricultural 
land. 

8. Transfer of property other than agricultural land ; regis* 
tration of deeds and documents. 

9. Trusts and Trustees. 

10. Contracts, inoluding partnenhjp, agency, contracts of 
carriage, and other special forms of contract, but not inoluding 
contracts relating to agricultural land. 

11. Arbitration, * 

12. Bankruptcy and insolvency ; admlnistrators-general and 
official trustees.^ 

13. Stamp duties other than duties or fees collected by 
of judicial stamps, but not including rates of stamp duty.j^^ 

14. Actionable wrongs, save in so far as included in laws ^ with 
respect to any of the matters specified in List I or List H. 
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16, Jmisdiction and po^'cre of all courts, except the Federal 
Court, 'With respect to any of the matters in this list. 

16. Legal, medical and^ other professions. 

17. New'spapers, books and printing presses. 

IS. Lunacy and mental deficiency, including places for the 
reception or treatment of lunatics and mental deficients. 

10. Poisons and dangerous drugs 

20. Mecbanically propelled relucles. 

21. Boilers. 

22. Preyention of cruelty to animab. 

25. European vagrancy ; criminal tribes. 

24. Inquiries and statistics for the purpose of any of the mat* 
tors in this Part of this list. 

26. Fees in respect of any of the matters in this Part of tide 
List, but not including fees lake.n in any Court. 


PaBT II. 


26. Factories. 

27. Welfare of labour ; conditions of labour ; provident funds ; 
employers’ liability and workmen’s compensation ; health insurance, 
including invalidity pensions ; old age pensions. 

28. Unemployment insurance. 

29. ’Trade unions ; industrial and labour disputes. 

30. ’The prevention of the extension from one unit to another 
of infectious or conUgious diseases or pests affecting men, ammab 
or plants. 

31. Electricity. 

32. Shipping and navigation on inland waterways as regards 
mechanically propelled vessels, and the rule of the road on such 
waterways ; carriage of passengers and goods on inland water- 
ways. 

33. The sanctioning of cinematograph films lor exhibition. 

34. Persons subjected to preventive detention under Federal 
anthority. 

86. Inquiries and statistics for the purpose of any of the 
matters in this Part of this list. 

36. Fees in respect of any of the matters in this Part of^this 
List, but not including fees taken in any Court. 
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A.D, 19J5. 


EIGHTH SCHEDULE. 


Sc<tion 182. 


The Federal Railway Authority. 


1. The Federal Railway Authority, which shall be a body cor« 
porate by, a»cl may sue and be aued in, that name, (in this Schedule 
referred to as the Authority ”) shall consist of seven persons 
to bo appointed by the Governor-General. 

2. A person shall not be qualified to be appointed or to be a 
member of the Authority — 

(а) unless he bus ha<l experience in commerce, industry, agri* , 

culture, finance, or administration ; or 

(б) if ho is, or uitliin the twelve months last preceding has 

been — 

(i) a member of the Federal or any Provincial Legisla* 

Cure ; or 

(ii) in the serv^ice of the Crown m India ; or 
(iil) a railway ofhcial in India, 

3. Of the first incml)crs of the Authority, three shall be appoint^ 
ed for three years and any of thoso members shall at the expiration 
of his original term of ofBcc be ebgibic for re -appointment for a 
further term of three years, or of five years. 

Subiect as aforesaid, a member of the Authority shall be appoint- 
ed for hvc years and shnll at the expiration of hie original term 
of office bo eligible for re-appointment for a further term not ex- 
ceeding five years. 

The Governor-General, exercising his individual judgment, 
may terminate the appointment of any member if satisfied that 
that member is for any reason unable or unfit to continue to per- 
form the duties of his office. 

4 . The Governor-General, exercising bis individual judgment, 
may make rules providing for the appointment of temporary mem- 
bers to act in place of any members temporarily unable to perform 
the duties of their office. 

6. A member of the Authority shall be entitled to receive such 
salary and allowances as the Governor-General, exercising his 
individual judgment, may determine : 

Provided that the emoluments of a member shall not be reduced 
during his term of office. 

6. All acta of the Authority and all questions before them shall 
be done and decided by a majority of the members present and 
voting at a meeting of the Authority. 

In the case of an equality of votes at any meeting, the person 
presiding thereat shall have a second or casting vote. 

7. If a member of the Authority is or becomes the holder of 
or tenders for any contract for the supply of materials to, or 
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the execution of wovlcs for, any raihvay in Intlia. or or l)coome8 
concerned in the mmageraent of any comp my hoUling or tender mg 
for such a contract as aforc.said. ho shall forthwith inaUo full dis- 
closure of the facts to the Authority ami shall not take part in 
the consideration or discussion of, or vote on, aiw question with 
respect to tho contract. 

8. At anv meeting of tlio Authority a person or ix'rsons <)oinitcd 
hy the Governor-General t*> repivsent hinj may altvnU and speak» 
but not vote. 

0. Subject to tlie provisions of this Act, the Authority may 
make standing orders for the regulation of their proceedings and 
business, and may vary or revoke any such oixler, 

10. The proceedings of the Authority shall not be invalid,atcd 
by any vacancy among their number, or by any defect in tho 
appointment or qualification of any member, 

11. At the heatl of the executive staff of the Authority t hero 
shall be a chief railway commi.ssioner, bang a person witli ex- 
porience in Railway administration, who shall be appointed hy the 
Governor-General, exercising lus individual judgment, after con- 
sultation with tho Authority. 

12. The chief railvray commissioner shall be assisted m tho 

C rformance of bis duties by a financial comimssioner, trho fhal 
appointed by tho Governor .General, and by such additional 
commissioners, being persons with experience m railway ad mi ms- 
tration, os the Authority on the recommendation of the chiet 
^railway commissioner may appoint. 

13. The chieJ milwey commiMioner shall not U remoyed 
from office except by the Authority ^ith the ‘PP™’'*' 
•Goyemor-General, exercising his 

financial commissioner sbaU not be removed from o^e except 
by the Governor-General, exercising bis individual judgment. 

U. The chief railway commissioner and the «o®- 

•miasioner shall have the right to attend 

Authority, and the financial commissioner shaU have the ngM 
to requto any matter which relates to, or afliects, finance to be 
.referred to the Authority. 

16. The Authority shaU not be liable to pay Indian income 
'tax or supertax on any of Its income, profits or gains. 

16. The authority shaU entrust all their money 
immediately needed to the Reserve Baii of Z 

that bank m their agents for aU *“ 

rmffittancea, exchanw and banking, and the bank shaU 

the custody of such moneys and such .“?“?“i‘°“dertofco 

same terms and conditions as those upon Ti 

the oustody of moneys belonging to, or agency transactions for. 

Abe Fsder^ Government. 


A.O. 1055. 
Ctk Scb. 
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NINTH SCHEDULE. 

PnovisioKS oT Govjbrnmbkt ot India Act Continued 
IN Force with Amendments Untit- the Estabt.tsh- 
MKNT OF THE FEDERATION. 


The Governor -General's Executive Council. 

3C. — (1) The raembere of the Govemor-Generars Executive 
Council shall be appointed hy Hia Majesty by warrant under the 
Royal Sign Manual. 

(2) The number of the members of the Council shall be such 
'IS His Majesty thinks fit to appoint. 

(3) Three at least of them must be persons who have been 
Ji)r at least ten years in the service of the Crown in India, and one 
must be a barrister of England or Ireland, or a member of the 
!•' acuity of Advocates of Scotland, or a pleader of a high courts 
fif not less tlian ten years* standing. 

(4) If any member of the Council (other than the Comraander- 
m«Chicf for the time being of His Majesty*s forces in India) is 
)it tho time of his appointment in the military service of the Crown, 
ho shall not, during his continuance in office as such member, 
hold any military command or be employed in actual military 
duties. 

(6) Provision may be made by rules under this Act as to the 
qualifications to be required in respect of the members of the 
Covemor-Generars Executive Council, in any case where such 
Irrovision is not made by the foregoing provisions bf this section. 

37. If the Commandcr-m-Chief for the time being of His 
Majesty’s forces in India is a member of the Govemor-Generars 
Executive Council, he shall, subject to the provisions of this Aot, 
iiave rank and precedence in the Council next after the Governor* 
General. 

38. The Governor -General shall appoint a member of his 
Executive Council to be vice-president thereof. 

39. — (1) Tho Govemor-Generars Executive Council shall 
assemble at such places in India as the Governor-General in Council 
appoints. 

(2) At any meeting of the Council the Governor-General or 
of ber person presiding and one member of the Coimdl (other than* 
the Commander-in-Chief) may exercise all the functions of the 
Governor-General in Council. 

40. — (1) All orders and other proceedings of the Governor* 
General in Council shall be expressed to be made by the Governor* 
Geueral in Council, and shall be sigrted by a secretary to the Gov- 
ernment of India, or otherwise as the Governor-General in 
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mav direct, and, when $o f^hall not l>c called into question 

in aiw legal |»rocccdmg on the jrrMimd that they uciv not duly 
made' by the Govemor-Ocncral in CounciU 

(21 The Govomor-Gencral may make rules ajul orders for the 
more conTonient transaction of business in hb Executjve Council, 
and every order made or act done, in accordance with such rules 
and orders, shall be treate<l as being the order or the act of the 
Governor- General in Council. 

41 ^(1) If anv ditlerence of opinion arises on any question 
brought before a meeting of the Governor-General s Executive 
Council, the Governor-General in Council shall be bound b> he 
opinion and decision of the majority of those present, and, if they 
Je equally divided, the Governor-General or other person pre- 
siding shall have a second or casting vote. 

(2) Provided that, rrhenever any measure ^ M?" 

the Governor-General in Couneil whereby the safett , trnnquilbtj 

or interests of British India, or of anv part .'"'Xctld' 

in the judgment of the Governor-Gencral. essentiaUy affected 

and he is oUpinion either that the ^ 

adopted and carried into execution, or that “ 
pended or rejected, and the majority present » "“'‘f 8 
^Vuneil dissent from that opinion, the Governor-General may, 
on his own authority and responsibility, adopt, suspend or rc)ect 
the measure, in whole or in part. 

(31 In every such case any two membors of the dissentient 
maiority may require that the adoption, suspension or 
S the Lasure. and the fact of their dissent, bo re|»rtcd to the 
<5^firatarv of State, and the report shall be accomparued by copies 

on the subject. 

(4i Nothing in this section shall empower the Goy*nior-G«iie^ 
to do anySg which he could not UwfuUy have done with the 

concurrence of his Council. 

had if present : 
at 

or lefuL to sign it, the like provaions shaU ^ 

where the Go^mlir-General, when present, dissents from the 

majority at a meeting of the Council. 
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43, — (1) 'Whenever the Governor-Genera) in Council declarer 
that it 18 expedient that the Governor-General should visit any 
part of India xmaecompanied by his Executive Council, the 
Govern or- General in Council may, by order, authorize the 
Governor- General alone to exercise, in liis discretion, all or any 
of the powers which might be exorcised by the Governor-General 
in Cmincil at meetings of the Council. 

The Jwlian Legislature, 

63. Subject to the provisions of this Act, the Indian legis. 
latuiv shall consist of the Govenior-Gcnerul and two chambers 
namely, tlie Council of State and the I-egis)ative Aasombly. 

Kxcejit as otherwise provided by or under this Act, a Bill 
shall not Ixe deemed to have been passed by the Indian legislature 
unless it has been agreed to by both chambers, cither without 
amendment or with such amend raenta only as may be agreed to 
by both chambers. 

C3a, — ( 1) The Council of State shall consist of not moio than 
sixty members nominated or elected in accordance with rules 
made under this Act, of whom not moro than twenty shall be 
official members. 


(2) The Governor -General shall have power to appoint, from 
among the members of the Council of State, a president and other 
persons to preside in such circumstances as he may direct, 

(3) The Governor-General fhall have the right of nddroeskig 
the Cotmcil of State, and may for that purpose requiie the attend • 
anco of its members. 

63b.— {!) The liCgtslative Assembly shall consist of members 
nominated or elected in accordance with rules ma<le under th^ 
Act. 


(2) The total nninber of members of the I.ogialativo Assembly 
shall be one hundred and forty. llie number of non -elected 
members rLaU be forty, of whom twenty -six shall bo official members. 
The numlier of elected members shall be one hundied : 

Provided that rules made under this Act may provide for 
increasing the ntimbcr of members of the Legi6lati\-q Assembly 
as fixed by this section, and may vary tlie proportion which the 
classes of members bear one to another, so, however, that at least 
five-sevenths of the membera of the Legislative Assembly shall be 
elected members, and at least one -third of the other members shall 
bo non -official mcrobera.JJ 

(3) The Governor-General shall have the right of addressing 

the Legislative Assembly , and may for that purpose require the 
attendance of its members. ^ 

63c.— (l) There sbaU bo a president of the Legislative Assembly 
2i*oWy, shall be a member of the Assembly elected by the Assembly 

and approved by the Governor-General. ^ 
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(2) There shall be a deputy president of the Legislative Assembly, 
who shall preside at meetings of the Assembly in the absence 
of the president, and who shall be a meinliorof the Assembly 
elected by the Assembly and approved by the Oovernor- 
Genernl. 

(3) A president and a dejnity presbleiit shall ceaae to bold 
ofBce if they cease to be members of the Assembly. They may 
resign oflice by MTiting under tlioir liancls a<Ulressed to I bo Oovemor* 
General, and may be removcil fnnn office by a vote of the .Vsseinbl}' 
with the concurrence of the Oovemor-Geneval, 

(4) A president and deputy -president shall receive such salaries 
as may be determined by Act of the Indian Legislature. 

63n.— ( 1 ) Every Council of State shall continue for five years, 
and every Legislative Assembly for three years, from its first 
meeting : 

Provided that — 

' (o> either chamber of the legislature may be sooner dis- 
solved by the Governor-General ; and 
(6) any such period may be extended by the Governor- 
General if in special circumstances he so thinks fit ; 

and ^ 

(c) after the dissoluUon of either chamber the Governor- 
General shall appoint a date not more than sjx months, 
or with the sanction of the Secretary of State, not 
more then nine months, after the date of dissolution 
for the next session of that chamber. 

(2) The Goveroor-Ceneral may appoint such times and 
places for holding the sessions of either chamber of the Indj^ 
legislature as be thinks fit, and may also from time to time, by 
notification or otherwise, prorogue such sessions. 

(3) Any meeting of cither chamber of the Indian Icgielaturo 
may be adjourned by tho person presiding. 

U) All questions in either chamber shall be determined by a 
majority of votes of membeis present other than the prew^ug 
member, who shall, however, ha>-o and exercise a casting vote 
in the oose of an equality of votes. 

(6) The powers of either chamber of tho Indian Icgislatu re 
may b© axeroised notwithstanding any vacancy in tho cbam»>er. 

(1) An official shaU not be quaUfied for election as a 
member of either chamber of the Indian legislature, and, if any 
non-official member of eitlier chamber accept© office in tho 
service of the Crown in India, his seat in that chamber sliaU 
become vacant. 

(2) If an eUcted member of either chamber of tho Indian 
legislature becomes a member of the other chamber, lus seat in. 
8Boh first-mentioned chamber shall thereupon become vacant, 
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^D. 1035 , (3) If Person i8 elected a member of both chambers of 

— the Indian legislature, he shali, before he takes his seat in either 
chamber, signify in writing the chamber of which he deeiree to 
be a member, and thereupon his seat in the other chamber shall 
become vacant. 


(4) Every member of the Govemor-General's Executive 
Council shall be nominated as a member of one chamber of the 
Indian legislature, and shall have the right of attending in and 
addressing the other chamber, but shall not be a member of both 
chambers. 
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64.— “(1) Subject to the provisions of this Act, provision may 
be made by rules under this Act as to — 

(a) the term of office of nominated members of the Council 
of State and the Legislative Assembly, and the manner 
of filling casual vacancies occurring by reason of 
* absence of members from India, inability to attend 
to duty, death, acceptance of office, or resignation 
duly accepted, or otherwise ; and 
{b) the conditions under which and the manner in which 
persons may be nominated as members of the Council 
of State or the legislative Assembly ; and 

(c) the qualification of electors, the constitution of con* 

stituencies, and the method of election for the Council 
of State and the Legislative Assembly (including the 
number of members to be elected by communal and 
other electorates) and any matter incidental or an* 
ciliary thereto ; and 

(d) the qualifications for being or for being nominated or 

elected as members of the Council of State or the 
Legislative Assembly ; and 

(e) the final decision of doubts or disputes as to the validity 

of an election ; and 

(/) the manner in which the rules are to be caxried into 
effect. 


(2) Subject to any such rules, any person who is a ruler or 
subject of any state in India may be nominated as a member of 
the Council of State or the Legislative Assembly. 

BuiDSMSod 67. (1) Provision may be made by rules under this Act for 

ne^diegi f^gulating the course of business and the preservation of order 
chambers of the Indian legislature, and as to the persons 
to preside at the meetings of the Legislative Assembly in the 
absence of the president and the deputy^president ; and the rules 
may provide for the number of members required to constitute 
a quorum, and for prohibiting or regulating the asking of questions 
on, and the discussion of, any subject specified in the rules. 

(2a). Where in either chamber of the Indian legislature any 
BUI has been introduced, or is proposed to be introduced, or any 
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amendment to a Bill is moved, or propojK'd to be moved the 
Governor-General may certify that the Bill, or aiiv clause of it, 
or tlio amendment, affects tlie safety or tranquillity of British 
India or any part thereof, and may direct that no proceedings, 
or that no further proceedings, shall be taken by the chamber in 
relation to the Bill, clause, or amendment, and ejfcct shaU be given 
to such direction. 

(3) If any Bill which has been passed by one chamber is not, 
within six months afW the passage of the Bill by that c!iaml)er, 
passed by the other cliambor either \iitbout amendments or with 
such amendments as may be agreed to by the two chambers, the 
Governor-General may in his discretion refer the matter for decision 
to a joint sitting of both chambers : Provided that standing 
orders made under this section may provide for meetings 
of members of both ebarobors appointed for tlie purpose, in 
order to discuss any difference of opiinon which has arisen between 
the two chambers. 


{4) Without prejudice to the powers of the Govemor-Generat 
under section sixty-eight of this Act, the Governor-General may, 
where a Bill has been passed by both chambers of the Indian 
legislature, return the Bill for reconsideration by either chamber. 


(6) Rules made for the purpose of this section may contain 
euoh general and supplemental proviiuons as appear necessary 
for the purpose of giving full effect to this section. 


(6) Standing orders may be made providing for the conduct 
of business and the procedure to be followed in either chamber 
of the Indian legislature in so far as these matters are not pro- 
vided for by rules made under this Act. The first standing orders 
shall be made by the Governor-General in Council, but may, with 
the consent of the Governor-General, bo altered by the chamber 
to which they relate . 

Any standing order made aa aforesaid which is repugnant to 
the provisions of any rules made under this Act shall, to the extent 
of that repugnancy but not otherwise, be void. 

(7) Subject to the rules and standing orders affecting the 
chamber, there shall be freedom of speech in both chambers of 
the Indian legislature. No person shall be liable to any pro- 
ceedings in any court by reason of his speech or vote in cither 
chamber, or by reason of anything contained in any official report 
cf the proceedings of either chamber. 

d7A.-^l] The estimated annual expenditure and revenue 
of the Go^mor-Qenerat in Council shall be laid in tbe form of a 
statement before both Chambers of tbe Indian legislature in each 
year. 

(2) No proposal for the appropriation of any revenue or moneys 
^ purpose flKs ll be made except on the recommendation 
of the Governor-General. 


A.V. 

8C9. 

•^eiaiL 
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(3) The proposals of the Governor-General in Council for the 
appropriation of rcyenue or moneys relating to the following heads 
of expenditure shall not be submitted to the vote of the Legislative 
Assembly » nor shall they be ppexf to discussion by either chamber 
at the time when the annual statement is under consideration 
unless the Governor-General otherwise directs : — 

(i) interest and sinking fund charges on loans ; and 

(ii) expon<liture of which the amount is prescribed by or 

under any law ; and 

(iii) salaries {including in the case of the Governor-General 

sums payable on his account in respect of his office) 
and pensions payable to or to the dependants of — 

(a) persons appointed by or with the approval of 
His Majesty ; 

{6) Chief Commissioners and Judicial Commis- 
sioners ; and 

(iv) any grants for purposes connected with the administra- 

tion of any areas in a Province which are for the time 
Icing Excluded Areas ; and 

(v) the sums payable to His Majesty under the Government 

of India Act, 1035, in respect of the expenses of His 
Majesty incurred in discharging the functions of the 
Orow'n in relation to Indian States ; and 

(vi) expenditure clasai5cd by the order of the Governor- 

General in Council as — 

(a) ecclesiastical ; 

(5) external affairs ; 

(c) defence ; or 

(d) relating to tribal areas. 

(vii) Expenditure of the Governor-General in discharging 

his functions as respects matters with respect to wUch 
he is required by the provisions of the Government of 
India Act, 1035, for the time being in force to act in his 
discretion ; 

(viii) any other expenditure declared by the provisions of 
the Government of India Act, 1035, for the time 
being in force to be charged on the revenues of the 
Federation . 

(4) If any question arises as to whether any proposed appro- 
priation of revenue or moneys does or does not relate to the above 
Iieads, the decision of the Governor-General on the question shall 
be final. 

(6) The proposals of the Governor-General in Council for 
the appropriation of revenue or moneys relating to heads of 
■expenditure not specified in the above heaxis shall be submitted 
to tbe vote of the Legislative Assembly in the form of demands for 
^grants. 
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(6) The Legislative Assembly may assent or refuse its assent a.d, iqjS’. 
to any demand or may rccUjce tlie amount referred to in any de- 

mand by a reduction of the whole grant. —four 

(7) The demands as voted by the Legislutiro As-'Winbly filial] 
be submitted to the Govenior-GenernL in Council, who shall, if 
he declares that he is sati^fiod that any deinaiwl u liicli has been 
refused by the Legislative Assembly Is essential to tlie discharge 
of his responsibilities, act as if It had t*cen assented to, notnith* 
standing the wthlxolding of such asscixt, or the reduction of the 
amount therein referred to, by the Legislative Awinbly. 

(8) Notwithstanding anything In tliis section, tlie Governor- 

General shall have powci*, In of cinenzcn<*y. to authorise 

such expenditure as may. in liis opinion, l»e ncce.ssary for the 
safety or IranquiUlty of British India or any part thereof. 

07fi.— (1) Where either chamW of the Indian legislature Provlrioo 
refuses leave to intrwluce, or faiU to pass in a form rccommcmled 
by the Governor ‘General, any Blli, the Gf*vcvnor ‘General may nyitia. 
certify that the jMvssagc of the Bill is essential for the safely, tran- non. 
qmlhty or interests of Biitish India or any part thereof, and 
thereupon — 

(а) if the Bill has already Iwen paa«d hy the otlier chamljcr, 

the Bill shall, on ‘signature by the Governor-General, 
notwithstonding that it has not Iwcn coiweixted to by 
both chambers, forthwith become an Act of the Indian 
legislature in the form of the Bill aa originally mtro- 
duced or proposed to bo Introduced m the Indjan 
legislature, or (as the case may be) in the form re- 
commended by the Governor-General ; 

(б) if the Bill has not already been so passed, the Bill shaU 

be laid before the other chamber, and, if consented to 
by that chamber in the form recommended by the 
Governor ‘General, shall become an Act as aforeswd on 
the signification of the Governor-General s ««nt, or, 
if not so consented to. shall, on signature by tbe Gov- 
ernor-General, become an Act as aforesaid, 

(2) Every .uch Act .h*U be expressed to be made by the 
Governor-General, and shall, aa soon as practicable after ^mg 
made, be laid before both Houses of Parliament, and Rhall not 
have effect until it has received His Majesty’s assent, and shall not 
be presented for His Majosty's assent unUl copies thereof ha^ 
been laid before each House of Parliament for not less than eight 
days on which that House has sat ; and upon the sj^nification ol 
such assent by His Majesty in Council, and tbe notification there- 
of by the Governor-General, the Act shall have the same force and 
effect as an Act passed by the Indian legislature and duly 
assented to : 

Provided that, where in the opinion of the Goveroor-Generet 
a state of emergency esiste which justifies such action, the 
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Governor-General may direct that any eooh Act shall oome into 
operation forthwith, and thereupon the Act shall have such force 
ami effect as aforesaid, subject, however, to disallowance bv His 
Majesty in Council. 

When a Bill has been passed by both chambers of 
the Indian legislature, the Governor- General may declare that 
he assents to the Bill, or that he withholds assent from the Bill, 
or that he reserves the Bill for the signification of His Majesty's 
pleasure thoreon. 

(2) A Bill passed by both chambers of the Indian legislature 
shall not become an Act until the Governor-General has declared 
his Ment thereto, or, in the case of a Bill reserved for the signi- 
fication of His Majesty’s pleasure , until His Majesty in Council 
has signified his assent and that assent has been notified by the 
Governor-General. 

Pow«T ot 09- — (1) When an Act of the Indian legislature has bee^ 

dirtUow'’ to by the Governor-General, he shall send to the Secre* 

Acu. State an authentic copy thereof, and it shall be lawful 

for His Majesty in Council to signify his ^sallowance of any such 
Act. 

(2) Where the disallowance of any such Act has been so signi- 
fied, the Govemor-Genoral shall forthwith notify the disallowance, 
and thereupon the Act, as from the date of the notification, shall 
become void accordingly. 

Power b) *12. The Governor-General may, in cases of emergency, mefc® 
ouk« ordi* and promulgate ordinances for the peace and good government 
CMM of” of British India or any part thereof, and any ordinance so made 
«m«rgeiicy. shall, for the space of not more than six months from its promul- 
gotion, have the like force of law as an Act passed by the Indian 
legislature ; but the power of making ordinances under this section 
is subject to the like restrictions as the power of the Indian 
legislature to make laws ; and any ordinance made under 
this section is subject to the like disa^owance as an Act passed 
by the Indian legislature, and may be controlled or superseded 
by any such Act. 

Salaries, leave of absence, vacation of office, 4*c. 

S»Urj^» »nd 85. — (1) There shall be paid to the Governor-Genera! of India, 

^ow*nc«»ofto the Commander-In-Chief of His Majesty’s Forces in 
G®Derrf Md ^ members of the Governor -General’s Executive 

Mrtftin oth«r Council (other than the Commander-in-Chief), out of the revenues 
officiftU in of the Governor-General in Council, such salves and such allow- 
® ances (if any) for equipment and voyage as the Secretary of State 

may by ord^ fix in that behalf and subject to or in default of any 
such order as are payable at the commencement of Part III of the 
Government of India Act, 1935 ; but the salary of the Governor- 
General shall not exceed two hundred and fifty-six thousand 
rupees annually, the salary of the Commander-in-Chief shall cot 
exceed one hundred thousand rupees annually and the 
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Balajy of members of the GoTetnor-General’s Executive Council A.D. 1936, 
(other than the Coramander-in-Chief) shall not exceed eighty 
thousand rupees annually. — 

(2) Provided as follows : — 

(fl) the Secretary of State shall not make any Order affecting 
selaries of members of the Governor-General s 
Executive Council except after consulting bis advisers 
and with the concurrence of at least onc-half of them ; 

(6) if any person to whom this section applies holds or enjoys 
any pension or salary or any office of profit under 
the Crown or under any public office, his salary under 
this section shall be reduced by the amount of the 
pension, salary or profits of office so held or enjoyed by 

him ; . V * 

(c) nothing in the provisions of this section with respect 
to allowances shall authorise the imposition of any 
additional charge on the revenues of the Governor- 
General in Council. 

{3) The remuneration payable to a person under tWa Motion 
ahaU commence on his taking upon himself the execution of hii 
office and shall be the whole profit or advantage which he sliall 
enjoy from his office during hia continuance therein ; 

Provided that notWng in this eeoUon shall apply to the aUoW 
ances or other forms of profit and advantage which may have 
been sanctioned for such persons before the commoncem^t ^ 

Part III of the Government of India Act, 1936, by toe 

of State in Council or may thereafUr be sanctioned by the Secretary 

of Stftto. 

86.— (1) The Secretary of Stole may grant to Governor- 
General and, on the recommendation of the Govcnior-Ocne i ^bieoe* 
in Council, to the Commander-in-chief, leave of abeence for urge^ “ 
reaeons of pubUo interest, or of health or of pnvatt »->- 

affairs. 

(2) The Governor-General in Council may grant ^ any 
member of hia Executive Council (other than the Gommimde^ 
in-Chief) leave of absence for urgent reasons of health or of private 
affairs. 

(3) Leave of absence sbaU not be granted to “X 
pursuance of this section for any period «ceedmg four months 
nor more than ones during his tenure of office : 

Provided that the Secretary of State may, if he ^nks fit, 
extend any period of leave so granted, but m any 
reasona for the extenrion shaU be set forth in a mmute Mgaed 
by the Secretary of State and laid before both Housee of Parlia- 
ment. 

(4) Where Uave of absence is granted to any “ P"' 

Buanoe of this seetion, he shaU retain his office during the 
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period of leave ae originally granted, or, if that period Ib extended 
by the Secretary of State during the period as so extended, but, 
if his absence exceeds that pericxl, his office shall be deemed to 
have bocome vacant in the case of a person granted leave for 
wgent reasons of public interest as from the termination of that 
period and in any other case as from tbe commencement of bis 
absence. 

(5) Where a person obt.^ns leave of absence in pursuance of 
this section, he shall be entitled to receive during his absence snob 
leave -allowances as may be prescribed by rules made by the 
Secretary of State, but, if he does not resume his duties upon 
the termination of the period of the leave, he shall, unless the 
Secretary of State otherwise directs, repay, in such manner as 
may be so prescribed as aforesaid, any leave-allowances received 
under this subsection. 

(6) If the Governor- General or the Com mander-in -Chief is 
granted leave for urgent reasons of public interest, the Secretary 
of State may. in addition to tbe leave -allowances to which be 
is entitled under this section, grant to him such further allow- 
ances in respect of travelling expenses as the Secretary of State 
may think fit. 

(7) Rules made under this section shall be laid before both 
Houses of Parliament as soon as may bo after they are made. 
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87. — (1) Where leave is granted in pursuance of the fore* 
going section to the Governor-General or to the Commander* 
in-Cbief, a person shall be appointed to act in his place dtiring 
his absence, and (he appointment shall be made by His Majesty 
by warrant under the Royal Sign Jilanual. The person so 
appointed during the absence of the Commander-in -Chief may, 
if the Com mander-in -Chief was a member of the Kxeoutive 
Council of the Governor-General, be also appointed by the 
Governor-General in Couitcil to be a temporary member of that 
Council. 


(2) The person so appointed shall, until the return to duty 
of the permanent holder of the office, or, if he does not return, 
until a successor arrives, hold and execute the office to which 
be has been appointed and shall have and may exercise all the 
rights and powers thereof and shall be entitled to receive the 
emoluments and advantages appertaining to tbe office, foregoing 
the emolumeuta and advant^es (if any) to which he was entitled 
at the time of his being appointed to that office. 


Fewer for 
OoT«mor« 
*H«D«rftI to 
■ftzftreiift 
<powon be- 
t*kiQg 


89. — (1) If any person appointed to tbe office of Governor* 
General is in India on or after the event on which he is to succeed, 
and thinlm it necessary to exercise the powers of Governor-General 
before be takes his seat in Council, he may make known by noti- 
fication his appointment and his intention to assume the office of 
Governor-General. 
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(2) Aft«r the notification, and thenceforth until ho repairs 
iiO the place where the Council may a.s:«eniblo, he may exercise 
alone all or any of the powers which might bo exeroUed by tlie 
•Governor-General in Council. 

(3) All acts done in the Council after (lie date of the notifica* 
tion, but before the communication thereof to the Council, shall 
be valid, subject, ncvcrthcle.ss. to revocation or alteration by 
the person who has so assumed U»c office of Governor-General. 


(4) When the office of Governor-General is assumed under 
the foregoing provision, the viee-pi'csidcnt, or, if he is absent, 
the senior meml>er of the council (other tinn the Comm.andcr- 
in -Chief) then present, shall preside therein, witli the same powers 
as the Governor-General would have had if present. 

90.— (1) If a vacancy occurs in the office of Governor -General 
when there is no successor in India to supply the vacancy, that 
one of the following governors, that is to say, the Governor o! 
Madr.is, the Governor of Bombay, and the (i>vernor of Bengal, 
who was first appointed to the office of governor by His Majesty 
shall hold and execute the office of Governor-General until a 
successor arrives or until some person in India is duly appointed 
thereto. 

(2) Every such acting Governor-General, while acting as 
such, shall have and may exercise all the rights and powers of 
the office of Governor-General, and shall be entitled to receive 
the emoluments and advantages appertaining to the office, 
going the salary and allowances apperUining to his office of Oov- 
omor, and shaU not act in his office of Governor. 


(3) If, on the vacancy occurring, it appears to the go^rnor, 
who by virtue of this section holds and executes the oraco or 
Governor-General, necessary to exercise tlie powers thereof before 
he takes his seat in Council, he may make knovn by notification 
bis appointment, and his intention to assume the office of Governor- 
General, and thereupon the provisions of section eighty-nme of 
this Act shall apply. 

(4) Until such a ffovemor has assumed the office of Governor- 
<^®noral, if no successor is on tho spot to supply such vacancy, 
^ vice-president, or, if he is absent, the senior 

Executive Clouncil (other than tho Oromaadcr-in-Chicf) shaU 
bold and execute the office of (Sovemor-Gcncral until tlie vacancy 
filled in accordance with the provisions of this Act. 

(5) Every vioe-president or other member of Gjuncil so acting 
« Governor-General, while so acting, shaU have and may exercise 
s^ the rights and powers of the office of Govertor-General, and 
•baU be entitled to receive the emoluments and advantages ap- 
pertaining to the office, foi^oing his saUry and aUowanoes as 
member of Council for that period, 
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92, (1) I! a vacancy occurs in the office of a member of 

tho Executive Council of the Governor-General (other than the- 
Commander-in-Chief), and there is no successor present on the 
spot, the Governor-General in Council shall supply the vacancy 
by appointing a temporary member of council. 

(2) Until a successor arrives, the person so appointed shall 
hold and execute the office to which he has been appointed, and 
shall have and may exercise all the rights and powers thereof, 
and shall bo entitled to receive the emoluments and advantages 
appertaining to the office, forgoing all emoluments and advantages 
to which he was entitled at the time of his being appointed to that 
office. 

(3) If a member of the Executive Council of the Governor* 
General (other than the Commander- in -Chief) is, by infirmity 
or otherwise, rendered incapable of acting or of attending to act 
as such, or is absent on leave or special duty, the Govern or- (General 
in Council shall appoint some person to be a temporary member oi 
council. 

(4) Until the return to duty of the member so incapable or 
absent, the person temporarily appointed shall hold and execute 
the office to which he has been appointed, and shall have and 
may exercise all the rights and powers thereof, and shall be en« 
titled to receive the emoluments and advantages appertaining 
to the office, forgoing the emoluments and advantages (if any) 
to which he was entitled at the time of hie being appointed to that 
office. 

(4a) When a member of the Executive Council is by infirmity 
or otherwise rendered incapable of acting or attending to aot 
as such and a temporary member of council is appointed in his 
place, the absent member shall be entitled to receive half his salary 
for the period of his absence. 

(5) Provided as follows : — 

(а) no person may be appointed a temporary member 

of council who might not have been appointed to 
fill the vacancy suppDed by the temporary appoint* 
ment ; and 

(б) if the Secretary of State informs the Governor-Genera^ 

that it is not the intention of His Majesty to fill a 
vacancy in the Govemor-General*s Executive Council, 
no temporary appointment may he made under this 
section to fill the vacancy, and, if any such temporary 
appointment has been made before the date of the 
receipt of the informarion by the Governor-General, 
the tenure of the person temporarily appointed abaU 
cease from that date. 
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93. (1) — A nomirirtt<*d or mombor of oUUcr chamber 

of the Indian legUlaturo niny liij^ otboo fn (lie fJovernor- 

Genera], and on the aeceptanoe of tlio resignation the office 
ehall become vacant. 

(2) If for a period of two eonsecutivo montbe any such member 
is absent from India or nnable to attend to (he <hitie8 of lii.s office 
the Governor- General may, by notification published in the gov- 
omment gazette, declare that the seat in council of tliat member 
has become vacant. 


Supplemental. 

120a. — ( 1) ^Vhere any matter la required to be prescribed or 
regulated by rules under tliis Act, and no special provision is made 
as to the ‘authority by whom the rules are to be made, the rules 
shall be made by the Govcmor-Genornl in Council, "dth the sanction 
of the Secretary of State, and shall not be subject to repeal or altera- 
tion by any legislature in India. 

(2) Any rules made under this Act may be so framed ae to 
make different provision for different provinces. 

(3) Any rules to which subsection fl) of this section applies 
shall be Uid before both Houses of Parliament as soon as i^y 
be^after they are made. and. if an address is piesentod to His 
Majesty^ by either House of Parliament witlun the next thirty 
•days 01 ? which that House has sat after the rules are laid ^fore 
it praying that the rules or any of them may bo annuUed, His 
Majesty in Council may annul the rules or any of them, and th^e 
rules shall thenceforth be void, but without prejudice to the validity 
of anything previously done thereunder : 

Provided tUt the SecreUry of State may direct that any 
rules to which this section appUes shall be laid in draft l»fore 
both Housee of ParUament, and In such case the rules ebaU not 
be made unless both Houses by resolution approve the draft either 
without modification or addition, or with modification and addi- 
tions to which both Houses agree, but. upon such approval 
being given, the rules may be made in the form m wbch they have 
been approved, and such rules on being so m^e shall bo of fuU 
force and effect, and shall not require to be furtlier laid before 
Parliament. 
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TENTH SCHEPULE. 


Provisjoi^s as to Governor or Burma. 

1. There shall be paid to the Governor such annual salary,, 
such allowances for his expenses in respect of equipment and 
travelling upon appointment and such allowances during his 
term of office as may from time to time be fixed by His Majesty 
in Council. 

2. Such provision shall be made for enabling the Oovomor 
to discharge conveniently and with dignity the duties of his office 
as may be determined by His Majesty in Council. 

5. While the Governor is absent on leave, he sholl, in lieu of 
his salary, be entitled to such leave allowance as may he fixed by 
His Majesty in Council. 

4. There shall lx* granted to and In respect of the Governor 
such customs privileges as may be specified by Cider in Council. 

6. Any iKTson appointed by His Majesty to act as Governor 
during the ab®eiicc of the Governor from Burma or during any 
period during wluch the Governor is for any reason unable to 
perform the duties of his office shall, during and in respect of, the 
peno<l, while he is acting as Governor, have all the powers and 
immunities, and be subject to all the duties, of the Govepior, and 
shall be entitled to the same salary and, save as may bo otherwise 
provided by His Majesty in Council, the same allowances and 
privileges, as the Governor, and, if he holds any other office, shall 
not act therein or be entitled to the salary and allowances apper* 
taining thereto while be is acting as Governor. 

6. Any sums required to give effect to the provisions of thia 
Schedule shall be paid out of, and charged on, the revenuea 
of Burma. 


ELEVENTH SCHEDULE. 


Abe AS IK Burma to ■which Special Provisions apply* 

Part I. 

(1) The Federated Shan States as specified in NotlfioatioD 
No. 31, dated 27th September, 1922, of the Political Department 
of the Government of Burma as amended by any subsequent 
notification made before the commencement of Fart XIV of 
this Act. 
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{2) The Shan SUtos t^pcciiiect in Nulifiejilion No, 4j,Hafc*tl !»&. 
5th October, 1922. of the Political l)e|»arimvnt of iUv (u>\vrnmcnt — 
of Burma, as amemiod by any noiilii anon made 

before the commencement of Part NIV <»f tlu> Act. oiSor than 
the Federated Shan States. 

(3) The Arakan Hill Tracts. 

(4) The Chin Hills District. 

(6) The Kachin Hill Tracts of the MvitkYina, Bhamo and 
Katha Districts. 

(6) The Soinra Tract. 

(7) The area known aa the Triangle. 

(8) The area known as the Hiikawng Valley lying to the north 
of the Upper Chi nd win District. 

(9) The Salween District. 

(10) All tribal territories which at the date of coming into 
operation of Part XIV of this Act are unaHministered. 

Part H. 

U) Such parts of the Myitkyina and Bhamo Distriefx ss un^ 
not included in Part I of this Schedule. 

(2) Such parts of the Upper Chindwin District as constitute' 
the Horaalin sub-division together with the village tracts whicln 
were included in the former Tanu tonnshlp of (he Mawlaik sub- 
division on the date preceding its abolition. 

(8) The Kyain township, the Myawaddy Circle of the Kawkareik 
township, and so much of the Karen Hill tracts situate in the 
eastern half of the Touugoo District and in the Thatoji District 
a« may be prescribed by His Majesty in Council. 


TWEIJTH SCHEDULE. s.ciion Mi 


Composition* of thb Burma Lecislaturs. 

Central ^uaiificaiion Jor Mtmbtrship. 

L A person shall not be qualified to be chosen to fill a scat 
in the I^gUlature unless he — 

(n) ie a British subject : and 

In the case of a seat in the House of Representativesy 
less than twenty-five years of age, and in the case 
a seat in the Senate, not less than thirty -five years 
Age ; and 

(^) PMesees such, if any, ef the other qualifications specified 
^1 or prescribed under, this Schedule as may be appro- 
priate in his case. 
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2, Upon the expiration of the term for which he ie choaen 
to serve as a member of the Burma Legislature, a person, if 
otherwise duly qualified, shall be eligible to be chosen to serve 
for a further term. 


The Howe of Representatives. 

3. Of the seats in the House of Representatives — 

(а) ninety-one seats shall be general non-communal seats ; 

(б) twelve seats shall be filled by representatives of Karens ; 
(6) eight seats shall be filled by representatives of Indiana ; 

(d) two seats shall be filled by representatives of Anglo • 

Burmans ; 

(e) three seaU shall be filled by representatives of Europeans ; 
(/) eleven seats shall be filled by representatives of Commerce 

and Industry ; 

(g) one seat shall be filled by a representative of Rangoon 

University ; 

[h) two soato shall be filled by representatives of Indian 

Labour ; 

‘{i) two seats shall be filled by representatives of non-Indian 
Labour. 

References in this Schedule to representatives of Indians do not 
, Delude references to representatives of Indian labour. 

4 . So much of Burma as His Majesty may deem suitable for 
inclusion in any constituency, or in any constituency of a particular 
class, shall be divided into territorial constituencies — 

(i) for the election of persons to fill general non-communal 
seats ; 

(U) for the election of persons as representatives of Karens ; 
(ill) for the election of persons as representatives of Indians ; 
(iv) for the election of persons as representatives of Indian 
Labour ; 

(v) for the election of persons as representatives of non- 
Indian Labour, 

and in the case of each class of constituency as aforesaid the total 
number of seats available shall be distributed between the consti- 
tuencies by the assignment of one or more of those seats to each 

constituency. 

6. In the case of the seats to be filled by representatives of 
Jtnglo-Burinans and the seats to be filled by representatives of 
Europeans, the whole of Burma sh^ be the constituency. 
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6. The pro%i8ions of the Tliirleentli Schedule to this Act shall a.d, i9iS. 
bare effect with respect to the election of {arsons to hold the seats 

in the House of Representatives mentioned In the two last preceding ~~eoni. 
paragraphs. 

7. Persons shall be chosen In such manner as may be prescribed 
to hold the seats to be filled by representatives of Commerce and 
Industry and Rangoon University. 

8. Of the seats to be fiUe<l by representatives of Commerce 
and Industry, one shall be filled by a representative of tbe Burmese 
Chamber of Commerce, two shall be filled by representatives of the 
Burma Indian Chamber of Commerce, one shall be filled by a 
representative of the Nattukottoi Chettiars’ Association, five shall 
be filled by representatives of the Burma Chamber of Commerce, 
one shall be filled by a representative of tlxe Rangoon Trades Asso- 
•ciation and one shall be filled by a representative of the Chinese 
Chamber of Commerce. 

A person shall not be qualified to be chosen to fill a seat 
in the House of Representatives unless— 

(а) in the case of a seat to be filled by representatives of 

Commerce and Industry, of a representative of Rangoon 
University or of representatives of Indian Labour or 
non«Indian Labour, he possesses such qualifications as 
may be preKribed ; 

(б) in the case of any other seat, be is entitled to vote at an 

election to fill some seat in the House of Represents, 
tives. 

The Senate. 


10. 01 the tUrty-six seats in the Senate, eighteen shaU be filled 

’by persons elected by the members of the Hoxise of RepresenUtivos 
in accordance with the system of proporUonal ^ 

means of the single transferable vote, and eighteen shall be filled 
“by persons chosen by the Governor in his discretion. 

11. In the event of a’ casual vacancy occurring in a seat held 
“by an elected Senator who was a Karen, ^ Anglo- 
Bunnan, or a European, no person shall be ehgible to fill the vacancy 
who is not, as the case may be, a Karen, an Indian, an Anglo- 
Bur man, or a European. 

12. — (1) A person shell not b« quslified to be chosen to hold 
A seat in the Senate unless be — 

(i) wae, in the financisl year preceding that in which tbe 
election is held, aasessed to income-Ui in Burma on an 
income of twelve thousand rupees a year or over ; or 
-fii) paid, during and in respect of the year of a^ssment 
preoe!^th*t in which the elecuon u held, Und revenue 
of rKsand rupee* or over in ^wer Burma or five 
hundred rupees or over in Upper Burma ; or 
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(iii) has prevloud official service in Burma as a member of the 

Governor’s Executive Council under the Acte repealed 
by this Act, or as a minister, or as a judge of the High 
Court, or as a permanent Deputy Commissioner, or 
as a permanent district and sessions judge ; or 

(iv) has rendered other public service recognised by the 

conferment of a title equal to,' or higher than, the Burman 
title of Taing kyo Pyi kyo Ssung ; or 

(t) possesses such other qualifications in respect of the 
rendering of distinguished pubKc scrvioe as the Governor 
in his discretion may prescribe. 

(2) Eor the purposes of this paragraph : 

(tf) ^>vhcrc a firm has been assessed to income-tax in Burma 
in any year, every partner in that firm shall be deemed 
to have been assessed to that tax in that year to an 
amount, to be certified in the prescribed manner, equaf 
to his share in the firm's income on w-hioh the tax 
was so osseased : 

(6) where water rate is levied in addition to land re venue r 
payment thereof shall be treated as payment of land 
revenue. 


Oener^i. 

13.— (1) In the foregoing provisions of this Schedule the* 
following expressions have the meanings hereby assigned to them, 
that is to say 

** a European " means a person whose father or any of whose 
other male progenitors In the male line is or was of European- 
descent, and who is not a native of India or Burma ; 

"an Anglo-Burman " means a ^rson whose father or any 
of whose other male progenitors in the male line is or 
was of European descent, but who is a native of India 
or Burma ; 

** a Karen ” includes a Taungtbu and means a person belonging 
to any race which the Governor exercising his individu^ 
judgment may, by notification in the Gasette, declare to 
be a Karen or Taungthu race for the purpose of this 
Schedule ; 

" an Indian ” means a person of Indian descent in the male 
line, being a British subject and resident in Burma who 
either was bom in or has a domicile in India, or whose 
father or godfather was so bom, or had at the birth of 
the person in question or of the father of the person in 
question, as the case may be, such a domicile ; and 
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“ prescribed " means prescribed by His Majesty in Council 
or, 80 far as regards any matter wluch innler this Act 
the Legislature or the Governor of Burma is competent 
to regulate, prescribed by an Act of the Legislature or 
by a rule made under the next but one succeeding 
paragraph. 

(2) In determining anv question as to whether a person was 
horn in or hod. at any past date, a domicile in India, regard shall 
be had to the boundaries of India at the date when the question 
falls to be determined and not at the dote of the birth of that person 
or, as the case may be, the said past date. 

<8) In this paragraph the expression “native of India or 
Burma has the same meaning as the expression naUve of 
India bad for the purposes of section six of the Government ol 
India Act. IS70. and accordingly it includes any person born and 
domiciled within the dominions of His Majesty m India or 
of parenU habitually lesident in India or Burma and not established 
there for temporary purposes only. 

14. In so far as provision with reai>ect to the mattew hereinafter 
mentioned U not m»de by tUis Act. Hi* Majesty in a«ncil may 
from time to time make provision with respect to those matters 
or any of them, that is to say i— 

(а) the deUmitation of the territorial constituencies ; 

(б) the qualifications entitling persons to vote at the elections 

and the preparation of eUctoral rolls : 

(c) the conduct of the elections and the methods of voting 

(d) the*^filhnV of casual vacancies in the House of Repreeenta- 

tives and the Senate ; . , 

(s) the expenses of candidates at the eleoUems . 

(/) corrupt practices and other offence* at or in connection 

with the elections ; 4 . \r, 

(p) the decUion of doubU and disputes ansing out ol or m 

connection with the elections ; 

(A) matters ancillary to any such matters as aforesaid. 

16. In so far aa provision with respect to any matter is not 
made by this Act or by His Majesty in Council or, after t^ 

constitution of the Burma Legislature, by Act of that 
(where the matter is one with respect to which _ that Upstat^ 
is competent to make laws), the Governor, eierci^g 
judgment, may make rules for carrying mto 

provisions of this Schedule and the P^visions of the T^teenth 

Schedule and seourinB the due constitution of 

in particular, but without prejudice to the generality of the fore- 

i(oing words, with rsBpect to^ 

(i) the notification ol vacanciee. including j^ual vacMcies, 

and the proceedings to be taken for filling vacancies , 
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(ii) the nomination of candidatea ; 

(iii) th? conduct of elections, including the application to 

elections to the Senate of the principle of proportional 
representation by means of the single transferable vote ; 

(iv) the expenses of candidates at elections : 

(v) corrupt practices and other offences at or in connection 

with elections ; 

(vi) the decision of doubts and disputes arising out of or in 

connection with elections : and 

fvii) the manner in which the rules are to be carried into* 
effect. 


8eh«diii« 12 
{ 6 ). 


THIRTEENTH SCHEDULE. 


Provisions as to Fkanchise in Bitrm.i. 

Central Coneiitutneiea. 

1. There shall be an electoral roll for every general const! • 
tucncy and no person who is not. and. except as expressly provided 
by this Schedule, every {lerson who is, for the time being included 
in the electoral roll for any such constituency shall be entitled to 
vote in that constituency. 

In this Schedule ” general constituency " means a consti* 
tuency other than a constituency for the election of representatives 
of commerce and industry, the representative of Rangoon Universitv 
or representatives of labour. 

2. The electoral rolls for the general constituencies shall be 
made up. and from time to time in whole or in part revised, by 
reference to such date, in this Schedule referred to as “ the prescribed 
date,” as may be directed in each case by the Governor exercising 
his individual judgment. 

3. No person shall be included in the electoral roll for anv 
general constituency unless he has attained the ago of eighteen 
years and is either a British subject or a subject of a prescribed 
Indian State, or. if It is so prescribed, a subject of any Indian 
State. 

4. No person shall be included in the electoral roll for, or vote 
at any election in, any general constituency if he is of unsound 
mind and stands so declared by a competent court. 

6. No person shall be included in the electoral roll for a Karen 
constituency, an Indian general constituency, the Anglo -Buxman. 
constituency or the Euroi»an constituency unless he U a Karen an 
Indian, an Anglo -Bimnan or a European, as the case may be. ’ 
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6. No p<*r?on who U included m the dee I cm I rdl fnr nny A.D. 1935. 
Kftieu constitxicucy. noy Imlinn pencvnl cooNtitiiemy. the An^tlo- 
Bnman const it uciiey nr the ICno'i^'an coiiMitucncy shall be —font, 
included in the* electoral roll for a ginunal imu-eonmninal consti- 
tuency or vote at an\‘ elect ion to fill a general non -communal seat, 

7. No person shall at a general eicclioji vt»le in nuue than one 

^ general constituency and ®uch pw visions, if any. as may he piv 

scribed shall have effect h.r the puri»o>e of preventing |>or.«^on.< 
being include! I in the elecimal ndl for ini*rc than one genend consti- 
tuency. 

8. No per>on shall be incliulcd in the electoral ndl for. or vol® 
at anv election in. a general constitmney if lie i>. for tin* time iieing 
disqualified from voting under die )>rovi.sions of any such Oixloj' in 
Council, Act of the Legislatuiv or rules made hy the Coven jor as 
may be made or juts^ed under this Act with ivsi»cct to cnmipt 
practices and other offences In connect l<»n with elections, and the 
name of anv person who Womes w. disqualified shall forthwith 
be struck off all the electoral rolls f<.r general const Kucockv m which 
it may be included. 

9. No person shall vote M any election in a general consti- 
tuency if he is for the time Wing unde rgt mi g a sentence ot 
transportation, penal servitude or int)>risonmcnf. 

10. Subject to the provisions of paragraphs i In w to eight 
of this Schedule, a pei^on shall lie qualified to l>c mcloded in the 
electoral roll for a general constituency if he is oixlmanly resident 
in the constituency and either — 

(a) was in the previous financial year a.ssessed to income* 
tax in Burma : or 


(6) U ft retired, pensioned or di«rhftrg!d officer ™; 

missioned officer or soldier of H.s Mftjesty s regular 
military forces, or is a retired. pcn.«innccl. or .hscharged 
officer or m»n of any police forw in Btirma, not being ft 
person dismissed or discliarged for disciplmsi y reasons . 




% 



s 


or 

u ft retired, pensioned or disclmrged 

sioned offi«r or soldier of the Ausihery J 
the Indian Territorial Force, or any preacrilie.l 
a^UftJ? or territorial force, not being a person "h® ha® 
h^n tomissed or discharged f^m the 
plinary reasons or has served in the force for less than 

four years ; or . ai. 

f was in the previous agricultural year 

two agricultural years entered m ® or entered 
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thAthamef3a tax. as the case mav be. on the ground of 
Twvcrty or of being an immigrant from a country outside 

U) }y.\s attain^ the age of sixty years and was at any time 
in his sixtieth year entered in the capitation tax assess- 
mont roll as liable to pay capitation tax and was not 
exempted from payment thereof on the ground of 
poverty or of being an immigrant from a country outside 
Burma ; or 

(/) iKiid. during and in respect of the pievious agricultural 
year or the previous hnancial year and any other two 
sxgrieii It unil or financial years, a tax levied under the 
Burma Rural Self-Clovernment Act. 1021 ; or 

(</) paid ill Burma, during and in re8pi*cf of the pre^iou t 
agrlcuUiirnl year, and any other two agricultural rears, 
land revenue of not less than five ru|K'e‘i jKr yoar. 

n. Wthoui prejudice to the provisions of the last i»recediog 
]ianigra|>h. but subject to the f *m visions of paragraph h three to 
eight of this Sehedulc, a pers*)n .diall Iv tpiaJifi'*il to he included 
111 the eleetcMMi ndl for an urlMii general vonstitiienev if he is 
ordinarily ivsid ‘ut in the constituency and either- 

(ft) owns immovable proiierty in the const it uenev of one 
bundled rujices or moix* in value ; or 

(6) pni<l municipal taxes or cantonment taxes in Burma in 
ivs|K‘et of the previous financial year and anv other two 
Hnuneial years ; or 


(c) for not less than three months in the previous financial 
year, a ml for not less than three months in each of any 
other two financial year*, occupied. In consideration of the 
jiayinent of rent or the rendering of services, a building 
a part of a building or a piece of land In the constituency' 
the memthly rental of which alone, or when added to 
the monthly rental value of any other building, part of 
a building or piece of land In the constituency which was 
throughout the three months in question owned or 
occupied by him. was not less than four rupees. 

l^ir the purposes of sub-paragraph (c) of this paragraph, 

{t) where a person lodges in a building or part of a building 
and mak-s payment# in respect of his lodging or hiS 
board and lodging, he shaU be deemed to occunv it 
at a rent, and the rental value thereof shaU in relation 
to him be deemed to be the monthly charge made to 
him for hjs lodging or, as the case may be, one-fifth 
of the monthly charge made to him for h* Wrd and 
lodging ; 
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(ii) where two or more p<‘rson^i (not being lodgers) jointly 

occupy a bnilding or part of a bailding as a dwelling 
or for the purposes of tUeir business or tlieir respective 
busifieeses, the rental value of the building or part of 
a building shall, iit relation to each of those persons, 
be deemed to be the rental value thereof divided by 
the number of those persons ; 

(iii) subject as aforesaid, where the iussessmciit of muoicipal 

taxes is based on the rental value of the assessed 
property, the 1 ‘ental value of any property adopted for 
« the purpose of any such assessment ^hall be treated 
ns the rental value of that property. 

12. The provisions of the last pivccding paragrapli shall apply 
in relation to any rural oonstitiiency wluch include.^ the municipality 
•of Toungoo, the munici|K\Uty of Kyaukpyu or the municipality of 
Thayetmyo os if that constituency were an urban 
•constituency, except that for any reference to tlie constituency 
(other than that contaijwd in the reference to the electoral roll for 
the constituency) there shall be substituted a reference to tliat one 
of the ssid municipalities which is included in the constituency. 

13. Any lequiremcnt specified in paragraph ten or paragraph 
eleven of this Schedule as a requirement bo satisfied in iclation 
to the previous financial year and any other two financial years, 
or in relation to the previous agricultural year and any other two 
agricultural years shall be deemed to be satisfied in the case of any 
person if that requirement is satisfied in his case in relation to the 
previous financial or, as the case may be. agricultural year, and 
<either — 

(a) he has previously been included in the electoral roll of a 
general constituency in Burma (either under Part XIV 
of this Act, or, before the commencement of Part XIV 
of this Act, under the Government of India Act) ; or 

•(6) he was assessed to income tax in Burma in any earlier 
financial year, or at any time in any earlier financial 
year owned immovable property of the value of not lew 
than one hundred rupees in an urban constituency in 
Burma or in the municipality of Toungoo, the muni- 
cipality of Kyaukpyu or the municipaUty of Thayetmyo ; 
or 

(c) he satisfied in relation to any two earlier agricultural 

or in relation to two earlier financial years any of the 
requirements specified in the said paragraphs as require- 
ments to be satisfied in relation to three agricultural 
years or three financial years, as the case may be. 

In determining for the purpose of sub-paragraph (c) of this 
paragraph whether a person has fulfilled in relation to anv year 
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t)ic tvqiiiremertt specified in sub'paragrdpb (c) .of paragraph 
eleven of this Schedule, any reference in sub ‘paragraph (c) of the 
said paragraph eleven to the constituency shall be construed as a 
reference to any one of the following areas, that is to say, the urban 
constituencies in Burma and the municipalities of Tour goo, 
Kyaukpyu and Thayetmyo. 

14. Subject to the provisions of paragraphs three to eight 
of this Schedule, hut without preju<lice to any of the other 
prov^^ion^ of this Schedule, a woman who has attained the age 
of t\v<nty-cuc year* and is ordinarily resident in any generaf 
constituency «half he qualified to he included in the electoral 
roll thefcf<»r if it is shown in the prescribed manner that she has 
attained any of the following cducatu^nal standards, that is to say, 
the Vernacular Standard IV, the Anglo-vernacular Standard IV or 
the English Standard IV, or is able to read and write a letter in some 
language or dialect to be selected by her. being a language or dialect 
in common use in some part of Burma or India. 

Jo. The foi'e going provisions of this Schedule shall have effect 
in relation to the European arid Anglo-Burman constituencies aa 
they have effect in relation to urban general constituencies : 

Provided that any reference in sub -paragraph (a) or sub* 
paragraph (r) of paragraph eleven of this Schedule to the consti* 
tuency shall, in relation to the Euro|>ean and the Anglo-Burman' 
const itueneicM, l>e construed as a reference to the area comprised 
in all the urban constituencies in Burma and the municipalities 
of Touiigoo, Kyaukpyu and Thayetmyo. 

I(i, For the purposes of the foregoing provisions of this Schedule 
any jiroperty owned or occupied or payment made by, and any 
assessment made on, a person as a trustee, administrator, receiver 
or g (I a I'd i an or in any other fiduciary capacity shall be left out of 
account. 

Labour Conetituendes. 


17, No Indian shall be entitled to vote at any election of 
representatives of non -Indian labour and no person who ie not 
an Indian shall be entitled to vote at any election of representatives- 
of Indian labour. 


IS. Subject as aforesaid, the qualifications entitling persons to* 
vote at elections in labour constituencies shall be such as may be 
pieecribcd. 


Interpretation, d^e. 


19. — (1) In this Schedule the following expressions have th^ 
meanings assigned to them, that is to say— 

“ a European,'* *' an Anglo-Burman," “ a Karen," ‘‘ an Indian 
and, except in the phrase "the prescribed date,'* 
" prescribed," have the same meanings as in the Twelft^^ 
Schedule to this Act : 
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“ previous financial \'oar ** and * preriouF a^riculturnl ycav ” 
inean respectively tlu* linaiicial year ami fhe afiriiaiUiiral 
year immediately preceilin|r that in wliich the presc rilled 
date falls : 

" urban constituencies ** and ** rural const itueneies '* mean 
such general cmxstitucncies ns may be classified urban 
or rural constituencies respect ivel>' by an Order in Council 
delimiting territorial constituencies ; 

“ agricultural year ** means a year ending on tlic thirtieth 
day of June ; 

“ His Majesty's regular military foi'ces '* includes such military 
police forces, if any. as may be pieacrilied. 

(2) Any refcience in this Schedule to perwms ordinarily xc si dent 
in any area includes a reference to any person who maintains a 
dwelling in the area re.-uly for occupation, in which he occasionally 
resides. 

(3) Any reference In this Schedule to immovable juoi^rty 
of a specified value shall be constrtied as ixxeluding a refex'ence 
to a shaie of that value In Immovable property. 

(4) Any reference In this Schedule to jwrsons nasessed to income 
tax in any financial year shall be deemed to include a rcfo«n« to 
any partner in a firm assessed to income Ux in that year if his share 
of the firm’s income on which income Ux was so assessed is certified 
in the prescribed manner to have been not less then the minimum 
on which the tax is leviable. 


(5) For the purposes of this Schedule — 

{a) a person ehall be deemed to be the owiver of property 
notwithsunding that he has mortgaged it, unless 
possession thereof has been Uken by or on behalf of 
the mortgagee ; 

(6) a financial year shall not be deemed to wUer than 

an agricultural year unless it ended before that 
agricultural year ^gan. 

(8) Any reference in this Schedule to any Act shall be 
a« a reference to those proviaions as amended by or J 

other Act or» if those provisions are repealed and re-enacted, 
or without modification, to the provisions so re-enacted. 

(7) If the boundaries of any munieipaUty 

Schedule are altered, anv reference in this Sc^ule ^ 
municipality shall thereafter be taken as a reference to t 
municipality as altered. 


.\.D. 1955, 

ISra Sea. 
—coni. 
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FOURTEENTH SCHEDULE. 


Fob MS OF Oaths or Affibiiations. 


'I, A.B., having been ehosen a member of the Senate [or 
Houiie of RepreseotatiN'es] of Burma, do solemnly swear [or affirm] 
that I will be faithful and bear true allegiance to His Majesty 
the King, bis Heirs and Successors, and that I will faithfully 
dischargo the duty upon which I am about to enter/' 

2 . 

“ I, A.B., having been appointed Chief Justice [or a judge] of 
the High Court at Rangoon, do solemnly swear [or affirm] that I 
wiH be faithful and bear true allegiance to His Jlajesty the King, 
his Heirs and Successors, and that I will faithfully perform the 
duties of my office to the best of my ability, knowledge and 
judgment." ® 


FTrrEENTH SCHEDULE. 


The Burma Railway Board. 


1 . The Burma Railway Board shall be a .body corporate bv 
and may sue, and be sued, in that name. 

2. The Burma Chamber of Commerce, the Burma Indian 
Chamber of Commerce, the Burmese Chamber of Commerce and 
the Chinese Chamber of Commerce shall each nominate one of the 
non -official members, and two non -official members shall be ap- 
pointed by the Governor exercising his individual judgment. 

The non-offici^ members shall be appointed for five years 
and shall be eligible for re-appointment, but any non -official 
member may at any time be removed from office by the Governor 
exercising his individual judgment, if he is satisfied that the member 
is for any reason unable or unfit to continue to perfonn the duties 
•nl li «9 office. 
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3. A person shall imt be* qtialiflcd to ho appointed or tj> be a 

non-otBciftl member of the Ih>iir<l — iSfa Sck. 

— CORt. 

(a) unless he hos had experienee in commerce, industry, 
agriculture^ finance, or administration ; or 

(5) if he is, or uithin the twelre months last piece ding has 
been — 

(i) a meinl>er of the Legislature ; or 

(ii) in the aerviee of (he Crou'ti in Burma : or 

(iii) a raihray official in Burma. 

4. The Governor, exercising liis individual judgment, may 
make rules providing for the appointment of tern | kji ary members 
to act in place of any memlicrs temporarily unable to perform 
the duties of their office. 

5. The President and meml>ei‘8 of the Board shall be entitled 
to receive such salary and allowances as the Governor, exorcising 
kis individual judgment, may from time to time determine : 

Provided that the emoluments of a member Khali not be reduced 
during bis term of office. 

5. If a member of the Board is or becomes the holder of or 
tenders for any contract for the supply of matcriaU to, or the 
execution of works for. any railway in Burma, or is or becomes 
concerned in the management of any company liolding or 
tendering for such a contract as aforcsaitl, he shall forthwith make 
full disclosure of the facts to the Board and shall not take part 
in the consideration or discussion of. or voU? on, any question 
with respect to the contract. 

7. All acts of the Board and all questions before It shall bo 
done and decided by a majority of the members presont and voting 
at a meeting of the Board. 

In the ease of an equality of votes at any meeting, the person 
presiding thereat shall have a second or casting vote. 

8. Subject to the provisions of this Act, the ^srd may make 
standing orders for the regulation of their proceedings and busmess,. 
and may vary or revoke any such order. 

, 9. The proceedings of the Board shall not be invaUdated by 

^ any vacancy among its number, or by any defect in the appoint- 

ment or qualification ^ any member. 

10. The Board shsU not be liable to pay Burma income U*. 
or supertax on any of its iocoiae, profits or gains. 
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J^IXTEEXTH SCHEDULE. 


Exactmekts Eepsaled, 


Section and 



Chapter of 
Act. 

Title. 

> 

Extent of Repeal: 

21 Geo. 3. c. 70 

TIk* East India Companv 
Aot, 1780. 

Section f.jgbteen. 

37 Geo. 3- c. 142 

The East India Act, ] 797 . 

Section twolve. 


. 107. 


Act» 18;J3. 


* 24 Viet, ^ All AettooxtondincortAin 

' * c'Meft the proviiiona of the 

8iipcrAnnti4tbn Acl. 18^ 

47 & 48 Viet. Th<* Irwliiiii >rarfn.» Service 
38^ Act, 1884. / 

VU‘t?^Tho jMadres arid Borabav 

02 . ^ " Armica Act, 1893. 


5 & 0 Guo. 6. 
e. 61 . 

*6 & 7 Goo. 5. 
c. 37. 

9 & 10 Geo. 5. 
c. lOl. 


12 & 13 Goo. 5. 

c. 20. 

14 A 15 Geo. 5. 
c. 28. 


15 & 16 Geo. 5. 
c. 83. 

17 & 18 Geo. 5. 
c. 8. 


The OovArnmont of India 
Act, 1915. 

The Government of India 
(Amondmont) Act, 1918. 

The GoTomraent of India 
Act. 1919. 


The Indian Hj^h Courts 
Act, 1922. * 

Tho Government of India 
of Absence) Act, 

Government of India ' 
(CiTil Services) Act, 1925. 

The Government of India 
(Indian Kavy) Act, 1927. 


Section three hnndre'l 
and twenty«nine. 

The whole Act. 


Tiie whole Act. 
The whole Act. 
Tlio whole Act . 


The whole Act, except 
sections eiz and eight. 

The whole Act, except 
the Preamble and sub* 
section ( 1 ) of sootioo 
forty •seven. 

Tho wJiole Act. 


Tile whole Act. 

Tho whole Act. 


TJio whole Act, exce^. 
section two and suQ* 
section ( 1 ) of s<Ktj^ 
four. 
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